
11-5-79
VoL 44 No. 215
Pages 63509-64058

Book I of 2 Books
Monday, November 5, 1979

=mm

R A

m- -

Highlights

Briefings on How to Use the Federal Register- For
details on briefings in Washington, D.C., see announcement
in the Reader Aids Section at the end of this issue. An
Interpreter for hearing Impaired persons will be present for
the November 16 briefing.

63509 Will Rogers Day, 1979 Presidential proclamation

63511 Wright Brothers Day, 1979 Presidential
proclamation

63513 Aid for Kampucheans Presidential proclamation

63680 Speed Limit Enforcement DOT/FHWA proposes
regulations requiring a 55 mile-per-hoar national
maximum speed limit and the monitoring of speeds;
comments by 1-4-80 (Part M of this issue)

63520 Income Tax Treasury/IRS provides rules
concerning taxpayers making election to use a
special method of accounting for the redemption of
discount coupons

63515 Mandatory Petroleum Allocation DOEprovides
amending regulations to permit the automatic
inclusion in the entitlements program of Ethyl
Alcohol used as a petroleum substitute; effective
6-1-79
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63753 Presidential Election Campaign Fund FEC
intends to issue regulations concerning the
suspension of matching fund payments to
candidates who exceed the expenditure limitations,
comments by 12-5-79 (Part VIII of this issue)

63581 Guaranteed Student Loan Program HEW/OE
provides notice of a special allowance at an annual
rate of six and five-eighths percent paid to holders
of eligible loans

63749 Pesticide Programs EPA issues regulations on
registration, reregistration, and classification
procedures; effective 11-5-79 (Part VII of this issue)

63740 Powerplant and Industrial Fuel Use DOE/ERA
gives notice of availability of final guidelines for
preparation of environmental reports (Part VI of this
issue)

63720 Aircraft DOT/FAA publishes final rule on
procedures for filing complaints, issuing certain
orders, and conducting formal fact finding
investigations; effective 11-5-79 (Part IV of this
issue)

'63672 Transportation DOT/CG published interim
regulations modifying the notification requirements
for vessels concerning arrivals, departures,
hazardous conditions, and certain dangerous
cargoes; effective 12-5-79; comments by 12-20-70
(Part II of this issue)

63760 Housing HUD/Office of the Assistant Secretary
for Policy Development and Research solicits
commeits on draft rehabilitation guidelines;
comments by 12-31-79 (Part X of this issue)

63524 National Environmental Policy PS adopts
regulations implementing the procedural provisions
of the Act; effective 11-5-79

63756

63605,

63672
63680
63720
63737
63740
63749
63753
63756
63760

Presidential Election Campaign Fund FEC issues
regulations requiring a candidate to certify that he
or she has not exceeded and will not exceed the
expenditure limitations (Part IX of this issue)

Sunshine Act Meetings

Separate Parts of This Issue

Part II, DOT/CG
Part III, DOT/FHWA/NHTSA
Part IV, DOT/FAA
Part V, Interior/OSM
Part VI, DOE/ERA
Part VII, EPA
Part VIII, FEC
Part IX, FEC
Part X, HUD
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Federal Register Presidential Documents
Vol. 44, No. 215

Monday, November 5, 1979

Title 3- Proclamation- 4698 of November 2, 1979

The President Will Rogers Day, 1979

By the President of the United States of America

A Proclamation

November 4, 1979, is the one hundredth anniversary of the birth of America's
leading philosopher-humorist, Will Rogers.

His commentary on people and events in public life amused us all-and made
us a little wiser, too. He judged people with penetrating insight, but with
kindness and affection.
He once said, "I never tell jokes. I just watch the government and report the
facts." The wit and the wisdom exemplified by that comment made this
Nation a better place in which to live.
In recognition of his contribution to the enrichment of our lives, the Ninety-
Sixth Congress, by House Joint Resolution 3, has requested the President to
designate November 4,1979, as Will Rogers Day.
NOW, THEREFORE, I, JIMMY CARTER, President of the Uited States of
America, do hereby proclaim Sunday, November 4, 1979, as WJII Rogers Day.
IN WITNESS WHEREOF, I have hereunto set my hand this second day of
November, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and fourth.

[FR Doc. 79-34322 -et
Filed 11-2-79; 11.39 am]
Billing code 3195-O1-M
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Proclamation 4699 of November 2, 1979

Wright Brothers Day, 1979

By the President of the United States of America

A Proclamation -

The age of aviation began on December 17, 1903, near Kitty Hawk, North
Carolina, when two bicycle makers, Wilbur and Orville Wright, made the first
successful flight in an airplane. This achievement brought little acclaim to the
Wright Brothers at the time. Today, however, we know it as one of the most
important events in our modem world.
The spirit of the Wright Brothers lives on. The same American ingenuity and
persistence has recently been displayed again in the first successful man-
powered flight across the English Channel. In June of this year, Bryan Allen
pedaled for almost three hours. to propel the Gossamer Albatross, a 60-pound
polyester-bodied aircraft designed by Paul MacCready, a distance of 22 miles.
The same spirit has led to the phenomenal development of aviation since the
Wright Brothers' first successful flight 76 years ago. Aviation is one of the
most important industries in America today, both for jobs and services
provided. United States aircraft manufacturers currently have orders for over
1,000 jet transports, and scheduled traffic for United States domestic and
international flights this year will exceed 300 million passengers for the first
time.

To commemorate the historic achievements of the Wright Brothers, the Con-
gress, by a joint resolution of December 17, 1963 (77 Stat. 402, 36 U.S.C. 169),
designated the seventeenth day of December of each year as Wright Brothers
Day and requested the President to issue a proclamation annually inviting
people of the United States to observe that day with appropriate ceremonies
and activities.
NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby call upon the people of this Nation, and their local and
national governmental officials, to observe Wright Brothers Day, December 17,
1979, with appropriate ceremonies and activities, both to recall the accom-
plishments of the Wright Brothers and to provide a stimulus to aviation in this
country and throughout the world.
IN WITNESS WHEREOF, I have hereunto set my hand this second day of
November, in the year of our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the two hundred and fourth.

[ER Dor. 79-34323 ac--
Filed 11-2-79; 11:40 am]l

Billing code 3195-1-M

63511
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Proclamation 4700 of November 2, 1979

Aid for Kampucheans

By the President of the United States of America

A Proclamation
Thirty-seven years ago, a holocaust began that was to take the lives of more
than six million human beings. The world stood by silently, in a moral lapse
whose enormity still numbs the human mind.
We now face, once again, the threat of avoidable death and suffering for
literally millions of people, and this time we must act swiftly to save the men,
women, and children who are our brothers and sisters in God's family.

The International Committee of the Red Cross and the United Nations'
Children's Fund recently appealed jointly for $111 million in aid to help the
millions of Kampucheans, formerly known as Cambodians, who are facing
death from starvation during the next six months. We must respond to this
appeal, and we must also respond to the related needs for food, medicine, and
shelter forKampuchean refugees who are fleeing to Thailand.
A major program has been launched by the American government to support
this relief effort, but it is too important to be left to the government alone. I am
certain that the American people, as individuals and families, through
churches, schools, voluntary organizations, and businesses, will want to be
a part of this emergency humanitarian response to a desperate and terrible
need.
NOW, THEREFORE, I, JIMY CARTER, President of the United States of
America, do hereby call upon all Americans to give generously to the volun-
tary relief agency of their choice to alleviate this terrible suffering, asking
specifically that the donation be earmarked for Kampuchean relief. Further, I
hereby designate each Saturday and Sunday in November until Thanksgiving
as days for Americans in their synagogues, churches, and other places of
worship to donate to this cause, and I call upon leaders of the religious
community to take whatever measures are needed to publicize and facilitate
these donations.

IN WITNESS WHEREOF, I have hereunto set my hand this second day of
November, in the year bf our Lord nineteen hundred seventy-nine, and of the
Independence of the United States of America the tvo hundred and fourth.

IFR Doc. 79-3383

Filed 11-2-79; 1-29 pro]

Billing code 3195--O1-M

63513
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Rules and Regulations Fedel Register
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•Monday. November 5.1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codifed in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

NUCLEAR REGULATORY

COMMISSION

10 CFR Parts 20,21, and 73

Telephone Number Changes for
Regions III and V

AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Final Rule.

SUMMARY: The Nuclear Regulatdry
Commission is changing the telephone
numbers of its Inspection and
Enforcement Regional Office III in Glen
Ellyn, Illinois and its Inspection and
Enforcement Regional Office V in
Walnut Creek, California. Parts 20, 21
and 73 of the Commission's regulations
are being amended to show the new
telephone numbers for Regional Office
m and Regional Office V.
EFFECTIVE DATE: November 5,1979.
FOR FURTHER INFORMATION CONTACT.
Joseph M. Felton, Director, Division of
Rules and Records, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Telephone: (301-492-7211).
SUPPLEMENTARY INFORMATION: The U.S.
Nuclear Regulatory Commission is
changing the telephone numbers of its
Inspection and Enforcement Regional
Office I in Glen Ellyn, Illinois, and its
Inspection and Enforcement Regional
Office V in Walnut Creek, California.
The new telephone number for each
office is as follows:

- U.S. Nuclear Regulatory Commission
Regional Office uI-{312) 932-2500.

U.S. Nuclear Regulatory Commission
Regional Office V-(415) 943-3700.

Because these amendments relate
solely to minor procedural matters, good
cause exists for omitting notice of
proposed rule making, and public
procedure thereon, and for making the

amendments effective on.November 5,
1979.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended.
and sections 552 and 553 of Title 5 of the
United States Code, the following
amendments to Title 10, Chapter 1, Code
of Federal Regulations, Parts 20, 21, and
73 are published as a document subject
to codification.

PART 20-STANDARDS FOR
PROTECTION AGAINST RADIATION

1. Appendix D of 10 CFR Part 20 is
amended by changing the telephone
numbers, both for daytime and nights
and holidays, of NRC Regional Office HI
and NRC Regional Office V to read as
follows:

Appendix D-U.S. Nu'earReudatory Conim'ssioo
Inspcn and Enformentmt RegoiOfces

Add ess Oialthr Wal~s &ad

Region
S... (32 32200 (312) 932-2500

Region
V.- ... ... (415) 943-3100 (415) 3-WOO

PART 21-REPORTING OF DEFECTS
AND NONCOMPLIANCE

2. Footnote I of 10 CFR Part 21 is
amended by changing the telephone
numbers of NRC Regional Office IIl and
NRC Regional Office V to read as
follows:

III (chicago) t312) 932-2500

V an Fraindsco) (415) 43-3700

PART 73-PHYSICAL PROTECTION OF
PLANTS AND ANIMALS

3. Appendix A of 10 CFR Part 73 is
amended by changing the telephone
number, both for daytime and nights and
holidays, of NRC Regional Office III and
NRC Regional Office V to read as
follows:

Appendix A.-UL ffiar Reuqato'yCaWntS9W
Mpcbon and En'ereCf Regona Oftces

Tere cn

Ad~ess Day.ne fgits andhxodays

Z.. ... .... (312) 932-2ECO t312) 932-2500

ReVn
V . ...... (415) 943-370 (415) 943-3700

(Sec. 161. Pub. L 83-703,68 Stat. 948 (42
U.S.C. 2201]: sec. 21. as amended, Pub. L 93-
48 88 Stat. 1242, Pub. L 94-79, Stat. 413
(42 U.S.C. 5841))

Dated at Bethesda, Md., this 29th day of
October 1979.

Far the Nuclear Regulatory Commission.
Leo V. Gossick,
ER'cutive Directorfor Opations.
[FR e. 79-' 2 Fed 1Z-2-M 8-45 aml
BILUNG COOE 7590-01-1

DEPARTMENT OF ENERGY

Economic Regulatory Administration

10 CFR Part 211

[Docket No. ERA-R-79-28]

Amendments To Permit the Automatic
Inclusion In the Entitlements Program
of Ethyl Alcohol Used as a Petroleum
Substitute

AGENCY. Economic Regulatory
Administration, Department of Energy.
ACTION: Final Rule and Notice of
Continuation of Rulemaking Proceeding.

SUMMARY: The Economic Regulatory
Administration (ERA] of the Department
of Energy (DOE) is amending the
Mandatory Petroleum Allocation
Regulations (10 CFR Part 211) to permit -
the automatic inclusion in the crude oil
entitlements program of ethyl alcohol
derived from domestic biomass when
mixed with gasoline for use as fuel in
the United States. The purpose of
today's amendments is to offset the
regulatory bias in favor of petroleum.
and against ethyl alcohol used as a
petroleum substitute which would
otherwise continue until the total
deregulation of crude oil prices on
September 30,1981. We are continuing
this rulemaking in order to give further
consideration as to whether action
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should be taken in this proceeding United States being lower than the
regarding those aspects of the June 1979 world market price for crude oil.
proposal pertaining to solid municipal Our decision to limit'eligibility for
waste and derivatives thereof used as inclusion in the entitlements program
fuel, wood and coal used to supplement under the May 1978 final rule to those
petroleum, shale oil used. other than in a fuels which are in liquid fuhrm'was based
refinery, and methane derived from on our understanding at that tithe that
municipal sewage or landfills, fuels which can be substituted foi
EFFECTIVE DATE: June 1, 1979. petroleum are generally in liquid form.
FOR FURTHER INFORMATION CONTACT However, based on the comments

received in response to the May 1978
William L. Webb (Office of Public notice, we concluded that certain

Information), Economic Regulatory additional synthetic fuels in gaseous andAdministration, Room B 110, 2000 M Street solid form, while not necessarily
NW., Washington, D.C. 2 .0461, (202) 634- soifrmwhlntnesaiy2o1. suitable for burning in traditional oil,

Norman' Breckner (Regulations and burners, are nevertheless in direct
Emergency Planning), Economic Regulatory competition with petroleum and
Administration. Room 2310.2000 M Street, represent a significant substitute for
NW., Washington, D.C. 20461, (202] 254- crude dil. In addition we determined in
7477. view of our experience since adoption of

David A. Welsh (Entitlements Program), the May 1978 rule that certain other
Economic Regulatory Administration, fuels currently restricted to inclusion in
Room 6125,2000 M Street,'NW.,
Washington, D.C. 20461, (2021 254-3336. the entitlements program on a case-by-

Jack 0. Kendall (Office of General Counsel), case basis should automatically qualify
Department of Energy, Room GA-127,1000 for entitlements,
Independence Avenue, SW.. Washington, On May 27, 1979, we issued a notice of
D.C. 20585, (202] 252-6739. proposed rulemaking (44 FR 32225, June

SUPPLEMENTARY INFORMATION: 5. 1979) to provide for the automatic

I. Background' inclusion in the entitlements program of
II. Discussion of Major Comments solid municipal waste and solid
I. Amendments Adopted derivatives thereof used as fuel, the coal
IV. Effective Date component of a slurry of coal and
V. Procedural Matters petroleum, alcohol derived from

biomass when mixed with gasoline to
I. Background produce gasohol, shale oil used for non-

On May 12, 1978, we issued a final refining purposes, the wood coinponent
rule (43 FR 21429, May 18, 1978) which of mixtures of processed wood and
amended the Mandatory Petroleum petroleum product, and methane derived
Allocation Regulations to provide for the---'from municipal sewage or landfills. We
inclusion in the crude oil entitlements also proposed amendments to permit
program of shale oil produced from . gaseous fuels derived from solid-waste.
domespc sources and used in a refinery, materials, as well as solid fuels derived
In addition, the final rule provides that from non-municipal solid-waste'sources,
other synthetic liquid fuels (as well as to be included in the entitlements
shale oil used for non-refining purposes) program on a case-by-case basis.
produced from domestic sources may H. Discussion of Major Comments
also earn entitlement benefits, following
a review procedure whereby we Comments on the proposed
determine the eligibility of an applicant amendments were requested through
on a case-by-case basis. On January 19, August 1, 1979. In addition, a hearing on
1979, we adopted guidelines setting forth the proposal was held in Washington,
the procedures and criteria under which. D.C. on July 17,1979. Oral and written
we review each application and comments regarding the proposed
determine an applicant's eligibility to amendments were submitted by fifty-
participate in the entitlements program four separate respondents, including two
(44 FR 6895, February 5, 1979). public utilities, six governmental bodies,

The May 1978 final rule permits as well as three U.S. Congressmen, three
certain synthetic fuels to receive the producers of fuel derived from municipal
same treatment under the entitlements waste, threeproducers of methane
-program as crude oil not subject to price derived from landfills, two paper
regulation. Our purpose in adopting the- recycling com'anies, three agricultural
rule was to eliminate the disincentive to and wood industries, an association of
the production and use of these fuels small and independent petroleum
created by our regulatory' scheme for refiners, twenty-two firms representing
petroleum which, through the combined the petroleum industry, an association
operations of the price regulations and of solid waste management companies,
the entitlements program, results in the a steel mill, a developer of a coal and
effective price of all crude oil used in the petroleum slurry, a.developer of wood

for use in supplementing petroleum, and
four interested private citizens.

All commenters indicated agreement
that the development of petroleum
substitutes is a matter of increasing
national importance As our domestic
crude oil reserves are rapidly becoming
depleted and the price of imported crude
oil continues to escalate. However,
representatives of the petroleum
industry and several other commenters
expressed strong opposition to the
inclusion of any additional petroleum
substitutes in the entitlements program.
These commenters shared generally as
the basis for their oppbsition to the
proposal the opinion that it would be
inherently unfair to require the
petroleum industry to in effect subsidize
its own competitors. -

Several of the commenters objecting
to the proposal also expressed concern
as to anticipated problems which they
believe would result due to substantially
increased complexities in administering
the entitlements program in the event
petroleum substitutes were permitted
greater opportunity for participation.
Furthermore, opposing commenterS
were of the consensus that, in view of
the scheduled expiration of our
authority to regulate petroleum prices on
September 30, 1981, too little time
remains to provide any meaningful
incentive to the development of
petroleum substitutes by including them
in the entitlements program. In this
regard, several commenters indicated
apprehension that adoption of the
proposed amendments might precipitate
a concerted lobbying effort by the new
recipients of entitlements to seek
legislation extending the program.

Finally, several dissenting
commenters argued that, regardless of
policy considerations, adoption of the
proposed amendments would not be
appropriate in any event. In support of
their position, these commenters
emphasized the view that the granting of
entitlement benefits to petroleum
substitutes, with the possible exception
of shale oil, is not only inconsistent with
the purposes for which the entitlements
program was established but beyond the
scope of our statutory authority as well.

In response to the above described
objections to the proposed amendments,
we first wish to emphasize that It is not
appropritte generally to characterize the
inclusion of petroleum substitutes in the
entitlements program (by allowing a run
credit for a barrel equivalent) as a
means of subsidizing such alternatives
to crude oil. Rather, as indicated in the
proposal, our intention in granting
entitlements to any synthetic fuel is to
remove the economic disincentive
resulting from the regulatory bias
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against that fuel under our regulatory
scheme for petroleum. The removal of
the regulatory bias against petroleum
substitutes should promote public
recognition and use of these alternatives
to crude oil by placing such fuels on a
parity with refined petroleum products,
thereby simulating now the competitive
situation that will exist in October, 1981,
following full deregulation of crude oil.
Thus the run credit entitlement here
provided Will gradually diminish and
expire in conjunction with the phasing
out of crude oil price controls.

We believe the inclusion of petroleum
substi~utes in the entitlements program
would be justified even if a substantial
increase in administrative burden could
be expected. However, based on the
comments, submitted by producers of
petroleum substitutes, we believe that
opportunities for participation by -
petroleum substitutes in the entitlements
program can be increased significantly
without resulting in an excessive
increase in administrative burdens on
either the DOE or the petroleum
industry.'

We recognize that a primary intent in
establishing the original entitlements
program was to equalize the weighted
average crude oil costs of all refiners as
a means of ensuring that the benefits of
domestic crude oil price regulations are
equitably distributed. However,
entitlements for residual fuel oil
imported into the East Coast market,
long a feature of the entitlements
program, do not equalize costs to
refiners, but rather are intended to
equitably allocate the benefits of
domestic price controls to domestic
purchasers of that product. Furthermore,
shale oil, which we have determined is
not petroleum under the Emergency
Petroleum Allocation Act of 1973
(EPAA, 15 U.S.C. 751 et seq., Pub. L 93-
159, as amended), as well as, on a case-
by-case basis, other liquid petroleum -
substitutes have been included in the
entitlements program for the express
purpose of reducing economic distortion
and of implementing the price
regulations in a fair and equitable
manner. Finally, we believe that
appropriate safeguards with respect to
'this objective are provided by the
formulation of the June 1979 proposals
which would insure that the adoption of
the proposals would not have any
significant impact on the value of an
entitlement. In view of these
considerations, we have concluded that
the granting of entitlements to petroleum
substitutes is not inconsistent with the
objectives of the entitlements program.
Moreover, we believe the proposed
amendments might promote both our

mandate under the EPAA to minimize
economic distortion resulting from our
regulations and our duty under the
Federal Energy Administration Act of
1974 (15 U.S.C. 787 et seq., Pub. L. 93-
275, as amended) to insure that our
energy programs are designed and
implemented in a fair and equitable
manner.

We also recognize that, in view of the
President's decision to gradually
deregulate crude oil prices between
January 1,1980 and October 1, 1981, an
increasing percentage of domestic crude
oil production will be permitted to sell
at world market prices. However, the
operation of the entitlements program
during this period will continue to result
in the effective price of all crude oil used
in the United States being lower than
the world market price for crude oil.
Furthermore, the regulatory bias against
any petroleum substitute which this
system may be creating will also
continue unless preventive action is
taken.

In view of the above considerations,
we intend to adopt in this rulemaking
proceeding any of the June 1979
proposals which we believe to be
administratively feasible and otherwise
appropriate as a means of eliminating
any adverse effects on petroleum
substitutes which we determine to be
resulting from the operation of the
petroleum regulations. Having made
such findings with respect to the
proposal pertaining to ethyl alcohol, we
are today adopting amendments which
will provide for the automatic inclusion
in the entitlements program of ethyl
alcohol derived from domestic biomass
and mixed with gasoline for use as fuel
in the United States. Our decision
regarding ethyl alcohol is not intended
to imply the possible nature of any final
determinations we may make with
respect to any of the other fuels covered
by the June 1979 notice of proposed
rulemaking. We are continuing our
evaluation of the comments submitted in
this proceeding and other relevant
information.

HI. Amendments Adopted
As indicated above, we are adopting

amendments to provide for the
automatic inclusion in the entitlements
program of ethyl alcohol derived from
biomass and mixed with gasoline for
use as fuel in the United States. Our
decision to provide for the automatic
inclusion of ethyl alcohol but not methyl
alcohol is based on obr conclusion after
reviewing the comments that the use of
alcohol as a fuel in the United States is
generally limited to the use of ethyl
alcohol in mixture with gasoline.
However, all alcohol derived from

domestic biomass, regardless of whether
it is mixed with gasoline, will continue
to be eligible for inclusion in the
entitlements program on a case-by-case
basis.

As indicated in the June 1979
proposal, we believe that the issuance of
entitlements with respect to a petroleum
substitute should reflect the
comparative heating value of the
petroleum substitute relative to that of
crude oil. Therefore, today's final rule
provides, consistent with our proposal,
that a producer of ethyl alcohol will
earn 0.6189 run credits for each barrel of
ethyl alcohol produced and used in a
mixture with gasoline as fuel. We have
determined based on our analysis that
ethyl alcohol contains 61.89 percent of
the btus of an equal volume of crude oil.
We believe that using this percentage
figure will ease the administrative
burden of the program in that producers
would not have to calculate the relative
heating value of ethyl alcohol as
compared to crude oil.

Since alcohol is used in producing
alcoholic beverages and in many other
industrial uses, the final rule requires
appropriate certification by the producer.
to insure that entitlements are issued
only with respect to ethyl alcohol
actually mixed with gasoline for
domestic use as fuel. Specifically, the
producer will be issued entitlements
only upon written certification by the
producer to the ERA that (1] the
producer has actually mixed the ethyl
alcohol with gasoline and used the
resulting mixture domestically as fuel or
sold the mixture for domestic use as
fuel; or (2], in any case where the
producer sells the ethyl alcohol prior to
mixing with gasoline, the producer has
received written certification from a
subsequentpurchaser that such
purchaser has been the first person to
mix the ethyl alcohol with gasoline and
that such purchaser has used the
mixture domestically as fuel or sold the
mixture for domestic use as fuel. We are
continuing this rulemaking and are
requesting comments with respect to
any changes in these certification
procedures which will ease the -
administrative burden while assuring
that ethyl alcohol is mixed with
gasoline.

Entitlements will not be issued to a
producer of ethyl alcohol prior to
demonstration by the producer that it
has obtained all applicable permits and
licenses required by local, State or
Federal authorities. In addition, the
producer may be required to submit to
the ERA any information submitted to
the Federal Bureau of Alcohol. Tobacco,
and Firearms or to any other
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governmental authority for purposes of
obtaining a license or permit to produce,
distribute or otherwise use alcohol.

We are also adopting general
recordkeeping provisions to require that
the producer maintain records verifying
any information submitted t6 the ERA
for purposes of receiving entitlements. In
this regard, in any case where a
producer reports to the ERA for
purposes of receiving entitlements with
respect to ethyl alcohol blended with
gasoline by a subsequent purchaser of
the alcohol, the producer may be issued
entitlements only if the required
certification to the producer by the.
ultimate blender states that the blender
(1) has documented that the ethyl
alcohol has been mixed with gasoline
and that thd resulting mixture has been
used or sold for domestic use as fuel and
(2) that the purchaser will maintain the -

documentation in a manner so as to be
available for inspection at any time by
the ERA within five years.

We believe today's final rule to-
,provide for the automatic inclusion in
the entitlements program of ethyl -
alcohol mixed with gasoline will further
heighten the recent interest in alcohol
resulting from sharp increases in
gasoline prices and reduced gasoline
allocations. Hpwever, we wish to
emphasize that today's final rule is not
intended'and should not be implied to
permit any use of ethyl alcohol in
derogation of Section 211(o of theClean
Air Act (42 U.S.C. 7401 et seq.) which
restricts the use of alcohol/gasoline
blends which do, not conform with the.
provisions of that Act.

IV. Effective Date

We indicated in the June proposal
that, in the event we determined to issue
a final rule in this proceeding, it was our
tentative determination that any /, -
amendments adopted thereby should be
made'effective June 1, 1979. Thii
determination was based both on our
belief that any action to remove te
regulatory bias against synthetic fuels
should be made effective as soon as
possibleand to ensure that production
and use of these fuels as crude oil
alternatives would not be interrupted
pending our final deterninations with
regard to the proposals.In view of these
considerations, it is our final
determination that the effective date of
today's final rule be June 1, 1979, as
proposed. For these same reasons, any
further final rule issued in this
proceeding which pertains to other
aspects of the June proposal may also be
made effective June 1, 1979.

V. Procedural Matters
We stated in the June 1979 notice of

proposed rulemaking the reasons-for our
preliminary conclusion that the
preparation of a regulatory-analysis was
not required for the proposals under
Executive Order No. 12044, entitled
"Improving Givernment Regulations!'
(43 FR 1266, March 24, 1978), or DOE's
implementing Order 2030 (44 FR 1032,
January 3, 1979). While today's final rule
will implement only certain aspects of
the June 1979 proposals, we wish to
announce our final decision after
reviewing all comments received that
the preparation of a regulatory analysis
is not required with respect to any or all
of the petroleum substitutes proposed in
this proceeding. This decision is based
on the following determinations:

(1) The proposals would not be likely
to have a substantial effect on any of the
objectives of national energy policy or
energy statutes;

(2) The regulations would not be likely
to impose:

(a) Gross economic costs of $100
million per year;, or

(b) A major increase in costs or prices
for individual industries, levls of
government, geographic regions, or
demographic groups;

(3) The regulations would not be likely
to have an adverse impact on
competition; and

(4) Neither the Secretary, Deputy
Secretary, or Under Secretary of the
DOE considers the regulations likely to
have a'major impact for any other
reason.

'As requested by the Administrator of
the Environmental Protection Agency,
we have also reviewed the June 1979
proposals in order to reassess their
enviromiental implications in view of
the comments received. It is our final
conclusion that the June 1979 proposals
would not constitute a major federal-
action significantly affecting the quality
of the human environment within the
meaning of section 102(2)(C) of the
National Environmental Policy Act and
therefore, that the preparation of an
Environmental 'Impact Statement for this
proposal is not required under 10 CFR
Part 208.

Pursuant to the'requirements of
section 404(a)-of the Department of
Energy Organization Act (42 U.S.C. 7101
et seq, Pub. L 95-91), a copy of the June
1979 proposal was referred, concurrently
with the issuance thereof, to the Federal
Energy Regulatory Commission for its
review. The Commission has informed
us df its determination that the proposed
rule would not significantly affect any
matter within the Commission's
jurisdiction.'

(Emergency Petroleum Allocation Act of 1073,
15 U.S.C. 751 et seq. Pub. L. 93-159, as
amended, Pub. L 93-511, Pub. L 94-99, Pub.
L. 94-133, Pub. L. 94-103, and Pub. L 94-385:
Federal Energy Administration Act of 1974,
15 U.S.C. 787 et seq, Pub. L. 93-275, as
amended, Pub. L. 94-332, Pub. 1. 04-305, Pub.
L 95-70. and Pub. L 93-91; Energy Policy and
Conservation Act. 42 U.S.C. 0201 ot seq., Pub.
L 94-163, as amended, Pub. L. 94-385, Pub, L.
95-70, Pub. L 95-619, and Pub. L 90-301
Department of Energy Organization Act, 42
U.S.C. 7101 etseq., Pub. L, 95-91, Pub. L 95-
509, Pub. L. 95-019, Pub. L 95-620. and Pub. L
95-621; EO 11790. 39 FR 23185: EO 12009,42
FR 40267.)

In consideration of the foregoing, Part
211 of Chapter H, of Tite 10 of theCodo
of Federal Regulations, is amended as
set forth below, effective June 1, 1979.

Issued in Washington, D.C., October 31,
1979.
David J. Bardin,
Administrator, Econonic Regulatory
Administration.

1. Section 211.62 is amended to revise
the definition of "petroleum substitute"
to read as follows:.

§ 211.62 Definitions.
* t * t * *

"Petroleum substitute" means (a) a
liquid produced from oil shale found in
the United States and used as a
feedstock or fuel in a domestic refinery:
(b) ethyl alcohol derived from domestic
biomass when mixed with gasoline and
certified-for use as fuel in the United
States in accordance with the provisions
of § 211.67(a)(5) of this Part; and (c) such
other liquid synthetic fuels as are
designated pursuant to orders issued by
the ERA. Applications for such orders
may be submitted to ERA under Subpart
G of Part 205 of this Chapter. In order to
be designated a petroleum substitute, a
liquid synthetic fuel must be found by
the ERA to be derived from domestic
biomass, coal, oil shale, solid waste
materials or tar sands, and used in the
United States as a feedstock to a
refinery, a blending feedstock or as a
boiler'fuel in a refinery or elsewhere.
The ERA may, in Its discretion, deny
such designation if it determines that the
liquid synthetic fuel In question does not
result in a net gain of energy,
considering the fuel consumption
involved in its production, or requires ,
the consumption of substantial

/quantities of a relatively scarce fuel for
its production.

2. Section 211.67 is amended by
revising subparagraph (5) of paragraph
(a) to read as follows:

§ 211.67 Allocatlonof domestic crude oil.
(a] Issuance of entitlements.
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(5)(i) For each month, commencing
with the month of June 1979.
entitlements shall be issued with respect
to a petroleum substitute as follows:

(A] In the case of shale oil used as a
feedstock or fuel in a domestic refinery,
the refiner shall be issued that number
of entitlements that would be received
by the refiner if each barrel of the shale
oil were a barrel of crude oil;

(B) In the case of ethyl alcohol derived
from domestic biomass and mixed with
gasoline, the producer of the ethyl
alcohol shall be issued that number of
entitlements that would be received by
a refiner if a barrel of ethyl alcohol were
equal to 0.6189 barrels of crude oil;
provided, that, entitlements will be
issuable to a producer of ethyl alcohol
only upon written certification by the
producer to ERA that (i) the producer
has actually mixed the ethyl alcohol
with gasoline and used the resulting
mixture domestically as fuel or sold the
mixture for domestic use as fuel; or (2),
in any case where the producer sells the
ethyl alcohol prior to mixing with
gasoline, the producer has-received
written certification from a subsequent
purchaser that such person (i) has been
the first person to actually mix the ethyl
alcoh~l with gasoline; (ii) has used the
resulting mixture domestically as fuel or
sold the mixture for domestic use as
fuel; (iii) has based certification as to
such use or sale upon documentation;
and (iv) will maintain such
documentation in a manner so as to be
available for inspection at any time by
the ERA within five years.

(C) In the case of a liquid petroleum
substitute which has been designated as
a petroleum substitute by ERA in an
order issued pursuant to § 205.95 or Part
205 of this Chapter and which has a
gross heating value of 5.7 million or
more BTU's per barrel, that person
designated by the ERA as eligible to
participate in the entitlements program
with respect to the petroleum substitute
shall be issued that number of
entitlements that would be received by
a refiner if a barrel of the pbtroleum
substitute were a barrel of crude oil.

(D) In the case of a liquid petroleum
substitute which has been designated as
a petroleum substitute by ERA in an
order issued pursuant to § 205.95 of Part
205 of this Chapter and which has a
gross heating value of less than 5.7
million BTU's per barrel, that person
designated by the ERA as eligible to
participate in the entitlements program
with respect to the petroleum substitute
shall be issued that number of
entitlements that would be received by
a refiner if a barrel of the petroleum
substitute were equal to a fracti6n of a
barrel of crude oil, the numerator of

which would be the gross heating value
in BTU's per barrel of the petroleum
substitute, and the denominator of
which would be 5.7 million BTU's.
Where a petroleum substitute (other
than ethyl alcohol derived from
domestic biomass and mixed with
gasoline) is being used for purposes
other than in a refinery. ERA will
designate the rm to which entitlements
will be issued and the manner in which
the use of the petroleum substitute by
that finn shall result in entitlements
issuances.

(i) Each firm shall in its initial report
to ERA for purposes of receiving
entitlements pursuant to the provisions
of subparagraph (a)(5}{i) of this section
submit written certification that all
local, state, or federal permits or
licenses required with respect to the
production, distribution or any other use
of the petroleum substitute have been
obtained and provide copies of such
permits and licenses and. as required by
ERA, any information submitted to a
governmental body for the purpose of
dbtaining any applicable permit or
licenses. Each such firm shall in Its
initial report and each month thereafter
submit any information required by ERA
to be submitted by such firm on forms,
adopted by ERA for purposes of
determining thp entitlements issuable to
such firm. A firm shall provide written
certification in any submission that the
information set forth therein is accurate
and based upon documentation, and.
further, that such firm will maintain
such records in a manner so as to be
available for inspection at any time by
the ERA within five years. Records
required to be kept under this
subparagraph shall be made available
for inspection at any time upon the
request of a representative of ERA.

[fR Doc,"-=149 Filed 11-Z-7M 8:45 =m

BILING CODE 6450-01-U

Office of Conservation and Solar

Energy

10 CFR Parts 450 and 455

Grant Programs for Schools and
Hospitals, and Buildings Owned by
Units of Local Government and Public
Care Institutions

Correction

In FR Doc. 79-32811, published on
page 61317, on Wednesday. October 24.
1979. in the first column, in the last line
of the "SUMMARY", "October 24.1975"

should be corrected to read "October 24.
1979".
aHUM CODE 15-41-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 79-WE-19-AD, AmdL 39-3602]

Airworthiness Directives; Lockheed
Model L-1011-385 Series Airplanes

AGENCY. Federal A'viation
Administation (FAA] DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) which
requires repetitive inspections and
eventual modification of the
pressurization system outflow valve
assemblies on Lockheed L-1o11
airplanes by adding reinforcement
plates at both ends of each outflow gate
valve. This AD is necessary to prevent
the separation of the adhesive bond
between the gate frame, skin and
honeycomb structure and prevent this
cause of inadvertent rapid
decompression of the aircraft cabin in
flight.
DATES: Effective December 6,1979.

Compliance schedule-As prescribed
in the body of the AD.
ADDRESSEZ. The applicable service
information may be obtained from:
Lockheed California Company, Butbank,
California 91520.

Also, a copy of the seivice
information may be reviewed at, or a
copy obtained from:
Rules Docket in Room 916. FAA. B00

Independence Avenue, S.W. Washington.
D.C. 20591. or

Rules Docket in Room 6W14. FAA Western
Region. 15000 Aviation Boulevard.
Hawthorne, California 9025L

FOR FURTHERINFORMATON CONTACT'.
Jerry Presba, Executive Secretary,
Airworthiness Directive Review Board.
Federal Aviation Administration.
Western Region. P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 536-
6351.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
airworthiness directive requiring
repetitive inspections and eventual
modification of the pressurization
system outflow valve assemblies on
Lockheed L-1011 airplanes was
published in the Federal Register at FR
45-960. The proposal was prompted by a

Federal Register I Val. 44,
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report of loss in cabin pressurization
which was determined to be related to
separation of the outflow valve gate
frame, skin and honeycomb structure.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment'and due
consideration has been-given to all
comments received in response to this
notice.

Several commenters recommended
that both the inspection interval and the
modification schedule be extended on

- the basis that the reported incident was
an isolated case, based upon inspection
results of operator fleets indicating no
discrepancies, and upon anticipated
lead time required for modification
which may produceodisruption of airline
scheduled service.

The FAA continues to believe that
-this condition is likely to exist in other
products of the same type design, (i.e., it
has not been proven'to be an isolated
case), and, therefore, will proceed with
the AD.

The FAA has evaluated comments
relative to inspection interval and
modification schedule and concurs that
adequate safety levels can be ,
maintained with expansion of the
inspection interval to 800 hours from the
400 hours' time in service proposed in
the notice. Further, rvsion of the
modification schedule from 1800 hours
to 2400 hours is considered acceptable
from a safety consideration and the AD
has been so modified.

Additionally, one commenter
requested that the language of the
proposal he amended to limit the
requirement for special flight
authorizations by revising the special
flight permit paragraph. Paragraph (c)of
the AD has been so revised.

After careful review of all available
data, including the comments above, the
FAA has determined that sufficient
evidence exists in the public interest in
aviation safuty to adopt the proposed
rule with the relieving changes noted
above.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation -
Regulations (14 CFR 39.13) is amended,
by adding the following new
airworthiness directive:
Lockheed California: Applies to Model L-

1011-385 series airplanes certificated in
all categories.

Compliance required as indicated unless
already accomplished.

To prevent rapid loss of cabin
pressurization in flight, accomplish the
following:

(a) Within 800 hours' time in service after
the effctive date of this AD and thereafter at
intervals not to exceed 800 hours' time in
service until modified in accordance with
paragraph (b) of this AD, inspect forward and
aft outflow valve gates for delamination in
accordance with the instructions contained in
Lockheed Service Bulletin No. 093-21-157'
dated May 1, 1979, Section 2B ("Full
inspection of outflow valves"). Gates found
defective must be removed and replaced with
a part fiee from bond joint ieparation prior to
further flight

(b) Within 2400 hours' time in service after
the' effective date of this AD, modify the
outflow valve assemblies in accordance with
Hamilton Standard Service Bulletin 21-1141
dated March 28, 1979.

(cJ Special flight permits maj be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes in pressurized flight to a
base for the accomplishment of inspections or
modifications required by this AD. No special
flight permit is required to operate the
airplane unpressurized to a base for the -
accomplishment of inspections or
modifications required by this AD.
(d) Alternative inspections, modifications

or other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division,
FAA Western Region.

This amendment becomes effective
December 6, 1979.

[Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958- as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c) Department of
TransportationAct (49 U.S.C 1655(c)); and 14
CFR 11.89]

Issued in Los Angeles, California on
October 23, 1979.
William" R. Krieger,
Acting Director, FAA Western Region.
[FR Doc. 79-34142 Filed 11-2-79; 845 am]
BILUNG CODE 491O-13-M

14 CFR Part 39

[Docket No. 79-WE-8-AD; Amdt. 39-3603]

Airworthiness Directives; McDonnell
Douglas DC-10 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This amendment amends an
existing airworthiness directive (AD)
applicable to McDonnell Douglas DC-10
airplanes which require upper wing/
VHF antenna anti-ice system testing and
an eventual system modification. The
amendment is needed to include an
additional DC-10 airplane in the
applicability of -the AD.
DATES: Effective November 1, 1979.

Compliance schedule-As prescribed
in the body of the AD.
FOR FURTHER INFORMATION CONTACT:
Jerry Presba, Executive Secretary,

Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009. Telephone: (213) 530-
6351.
SUPPLEMENTARY INFORMATION: This
amehdment amends Amendment 39--
3541, AD 79-18-03 which currently
requires inspection, test and eventual
modification of the upper wing/VHF
antenna anti-ice system on certain
McDonnell Douglas Model DC-10
airplanes.

Since issuing Amendment 39-3541, the
FAA has learned that an additional
airplane should have been included In
the effectivity of the ALD. Additionally, a
typographical error existed in the
"Note" which erroneously identified
Service Bulletin 30-47 as 50-47.

Since an unsafe condition would
otherwise exist on the additional
airplane, the FAA Is amending this
Amendment 39-3541 to include the
subject airplane in the AD coverage and
to correct the typographical error which
appears in a "Note."

Since the deficiency affects air afety
and this clarifying amendment is
essential to the AD, notice and public
procedure hereon are impractical and
good cause exists for making the
amendment effectiVe in less than thirty
days.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by amending Amendment 39-3541, AD
79-18-03 to read in pertinent part as
follows:

McDonnell Douglas: Applies to DC-I-10, -
1OF, -30, -30F and -40 airplanes, Serial
numbers corresponding to
manufactuer's fuselage Numbers I
through 258, certificated in all categories.

(c) Within one year * *, FAA Western
Region.

Note.-McDonnell Douglas Service Bulletin
30-47 dated December 5, 1978 and/or
Revision 1 dated May 22, 1979 provide a
satisfactory method of accomplishment.

This amendment becomes effective
November 1, 1979.
(Seas. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(C) Department of
TransportationAct (49 U.S.C. 1055(c)): and 14
CFR 11.89)
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Issued in Los Angeles, California on
October 23, 1979.
William R. Krieger,
Acting Director, FAA Western RegioL
[FR D=~e 79-34143 Ie &1Z79845 am]
Bu CODE 4910-13-.M

14 CFR Part 39

[Docket No. 79-NW-21-AD; Arndt 39-3605]

Boeing Model 727 and 737 Series
Airplanes; Air Worthiness Directives

- AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts an
Airworthiness Directive (AD) that-
requires those operators of Boeing 727
and 737 series airplanes with the "carry-
all" interior to replace all of the
passenger service unit (PSU) oxygen
manifold straight orifice fittings with
redesigned barbed orifice fittings. This
change is necessary because some
passenger oxygen mask supply tubes
pull off the PSU valve and manifold
assembly straight orifice fittings too
easily, thereby creating the potential for
loss of passenger oxygen when needed.
during an emergency.
DATES. Effective date November 15,
1979. Compliance time as described in
the body of this Al).
ADDRESS. Boeing service bulletins and
the Puritan-Bennett service letter
specified in this directive may be
obtained upon request to Boeing
Commercial Airplane Company, P.O.
Box 3707, Seattle, Washington, 98124.
These documents may also be examined
at FAA Northwest Region, 9010 East
Marginal Way South, Seattle,
Washington 98108.
FOR FURTHER INFORMATION CONTACT.
Mr. Mark L Quam, Systems and
Equipment Section, ANW-213,
Engineering and Manufacturing Branch,
FAA Northwest Region, 9010 East
Marginal Way South, Seattle,
Washington 98108, telephone (206) 767-
2500.
SUPPLEMENTARY INFORMATION:

History

A Notice of Proposed Rulemaking
(NPRM) was issued on July 30, 1979 (14
FR 46855). That NPRM would require
those operators of Boeing 727 and 737
series airplanes with the "carry-all"
interior to replace all of the passenger
service-unit (PSU) manifold straight
orifice fittings with redesigned barbed
orifice fittings and new O-rings within
1,200 hours time-in-service or six (6)
months after the effective date of the

proposed AD, whichever came firsL This
change is considered necessary because
some passenger oxygen mask supply
tubes pull off the straight orifice fittings
too easily, thereby creating the potential
for loss of passenger oxygen when
needed during an emergency.

Public Participation and Discussion of
Comments

All interested persons have been
given an opportunity to participate In
the making of this amendment, and due
consideration has been given to all
matters presented.

No commentators disputed the need
for this AD. One commentator stated
passengers are already reluctant to pull
on the oxygen mask tube to release the
oxygen supply pin/valve assembly. This
hesitation to pull on the mask could
become a serious trend if passengers
feared they might disconnect the
assembly entirely.

Two operators requested that the AD
compliance time be extended to 2,000
and 2,400 hours (approximately 9
months and one year) respectively to
allow the orifice fitting modifications to
fit their maintenance schedules.

The Boeing service bulletins
referenced in this AD were issued on
July 6,1979. The Notice was Issued on
July 30,1979. Parts were available for all
the affected aircraft by the end of
August. 1979. The time consumed in the
rulemaking process plus the six months
compliance time provided in the rule
itself will provide the operators
approximately 9 to 10 months to replace
the orifice fittings and should
accommodate their needs.

In addition, the AD does allow the
operators a 2,400 hour compliance time
if they restrict their operations to 25,000
feet altitude or below.

The FAA has therefore determined
not to extend the compliance time as
specified in the NPRM. Furthermore, a
statistical judgment based on the
probable exposure of passengers to
depressurization requiring the use of
oxygen was used in supporting this
decision.

One commentator stated the flow test
required by the AD would only verify
that the orifice fittings do have an
opening. That operator suggested a
visual inspection prior to installation.
another commentator suggested that the
sampling flow check be deleted entirely
because the new orifice fittings to be
installed are 100 percent critically flow
checked by the vendor. That same
commentator stated that successful 100
percent flow checks had already been
done at Boeing. These two checks
provide justification for deletion of
further flow checks, it is argued.

It is the FAA's position that a
functional flow test of the oxygen
system should be conducted after any
extensive modification or maintenance
to that system and that a visual
inspection is not a sufficient system
check. Boeing Service Letter 707/7271
737-SL-35-1, dated February 5,1976,
recommended flow tests be conducted
every 7,000 hours on 10 percent of the
passenger service units. The test
scheduling required for this AD will be
minimized for those operators that have
incorporated this recommendation into
their maintenance program.

Adoption of the Amendment
Accordingly, pursuant to the authoity

delegated to me by the Administrator,
Section 39.13 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive: Boeing: Applies
to all Model 727 and 737 series airplanes
with the "carry-all" interior. Compliance
required as indicated. Accomplish the
following:

Within the next 1200 hours time-in-service
or six (6) months after the effective date of
this AD. whichever comes first. unless
already accomplished, replace the straight
orifice fittings on the Boeingpart number 10-
60513-18, -19, and -20 latch valves and
manifold assemblies of the PSU with the
redesigned barbed orifice fitting and O-ring
In accordance with Boeing Service Bulletin
727-35-Al8 dated July 6.1979, or Boeing
Service Bulletin 737-35-A1014 dated July 6,
1979. as applicable, and Puritan-Bennett
Service Letter Z10780-35-1 dated May 25.
197-9, or later FAA- approved revisions. These
passenger oxygen service unit manifolds are
to be renumbered and functionally tested in
accordance with the applicable service
bulletin after the new barbed orifice fittings
and O-rings have been installed. The
compliance time prescribed above may be
extended to 2.400 hours time-in-service or one
(1) year after the effective date of this AD.
whichever comes first. by limiting the
operational altitude of the airplane to 25.000
feet.

The manufacturer's specifications and
procedures Identified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5
U.S.C. 552(a)(1). All persons affected by
this directive who have not already
received these documents from the
manufacturer may obtain copies upon
request to Boeing Commercial Airplane
Company, P.O. Box 3707, Seattle,
Washington, 98124. These documents
may also be examined at FAA.
Northwest Region, 9010 East Marginal
Way South, Seattle, Washington 98108.
(Secs. 313(a), 601. and 60, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a).
1421, and 1423); Sec. 6(c). Department of
Transportation Act (49 US.C. 15S55[c). and 14

l1.9M)
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Note.-The FAA has determined that this
document involves a regulation which is not
copsidered to be significant under the
provisions of Executive Ordek 12044 and as
Implemented by Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,1979).

Issued In Seattler Washington, on October
20, 1979. ; "

Note.-The incorporation by reference
provisions In the document were approved by
the Director of the Federal Register on June
19, 1967.
C. b. Walk; Jr.,
Director, Northwest Region.
[FR Dor. 79-34169f Filed 11-2-79; 845 am]

BILLING CODE 4910-13-4A

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 5

[T.D. 7653]

Temporary Income Tax Regulations;
Elections To Account for the
-Redemption of Discount Coupons

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Temporary regulations.

SUMMARY: This document provides
temporary regulations in order to
provide guidance to the public as to the
manner in which. two elections relating
to methods of accounting for the
redemption costs of discount coupons
are made. Changes-to the applicable law
are made by the Revenue Act of 1978.
These regulations affect all taxpayers.
who-issue discount coupbns in a trade
or business.
EFFECTIVE DATE: The regulations are
effective for taxable years ending after
December 31, 1978.
FOR FURTHER INFORMATION CONTACT.
John Schmalz of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW, Washington,
DC 20224, Attention: CC:LR:T, 202-566-
3671, not a toll-free numb er
SUPPLEMEt4TARY INFORMATION:

Background-

This document contains an
amendment to the Temporary Income
Tax Regulations (26 CFR Part 5) under
section 466 of the Internal Revenue
Code of 1954. This amendment provides
rules relating to the manner in which
taxpayers make an election under
section 466 to use a special method of.
accounting for the redemption cost of
qualified discount coupons issued in
connection with a trade or business. The

amendment al'so provides rules relating*
to the manner in which a.taxpayer
makes a special election under section

.373(c)(2) pf the Revenue Act of 1978 with
respect to a method of accounting used
by the taxcpayer in prior taxable years to
a couit for thd;redemption costs of'
discotint coupons,

Manner of and Time for Making Election
Generally, in order to use the method

of accounting provided in section 466 to
account for the redemption costs of
qualified discount coupons issued in-
connection with aT trade or business, the
taxpayer must make an election with
respect to the trade or business. The
election is made by filing a statement of
election on aForm 3115 containing
certain required'information. The
statement must be filed with the
taxpayer's income tax return for the
taxpayer's first taxable year for which
the election is made, no later than the
date prescribed (including extensions)
for filing such return. The election does
not require the prior consent of the
Internal Revenue Service. However, the
prior consent of the Internal Revenue
Service is required in order to revoke
the election with respect to any taxable
year.

A taxpayer may make an election
under section 373(c)(2) of the Revenue
Act of 1978 (92 Stat. 2865) with respect
to a method of accounting only if the
requirements-6f section 373(c)(2)(A) (i) -
and (ii) of the Act are satisfied.-The
election is made by filing a statement of
election on a Form 3115 containing
certain required information. The
statementmust be filed with the
taxpayer's income tax return for the
taxpayer's first taxable year ending
after December 31, 1978, no later than
the date prescribed (including , "
extensions) for filing such return. The
election under section 373(c)(2) of the
Act may be made without the prior,
consent of the Internal Revenue Service.

Need for Temporary regulations
There is.a need for expeditious

adoption of the provisions contained in
this document because issuers of
discount coupons must be provided with
immediate guidance in order to make
timely elections under section 466 or
section 373(c) of the Act. For this reason,
Jerome Kurtz, Commissioner of Internal
Revenue, has determined that it would
be impractical to comply with the
provisions of paragraphs 8 through 13 of
the fiial treasury Department directive.
published in the Federal Register for
November 8, 1978 (43 FR 52120), which
implements. Executive Order 12044,
relating to the improvement of.Treasury.
regulatory.practices.

Drafting Information
The principal author of this regulation

was John Schmalz of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personndl from other
offices of the Internal Revenue Service
and.Treasury Department:partlcipated
in developing the regulation, both on
matters of substance and style. '
Adoption of amendments to the regulations

Accordingly, 26 CFR Part 5 is
amended as follows:

Paragraph 1. The following sections
are added at the beginning of 26 CFR
Part 5:

§ 5.466-1 Manner of and time for making
election under section 466.

(a) In general. Section 466 provides a
special method of accounting for accrual
basis taxpayers who issue qualified
discount coupons (as defined in section
466(b)). In order to use the special
method of accounting under section 400,
a taxpayer must make an election with
respect to' the trade or business In
connection with which the qualified
discount coupons are issued. If a
taxpayer issues qualified discount
coupons in connection with more than
one trade or business, the taxpayer may
use the special method of accounting
under section 466 only with respect to
the qualified discounit coupons issued in
connection with a trade or business for
which an election is made. The election
must be made in the manner prescribed
in this section. The election does not
require the prior consent of the Internal
Revenue Service. An election under
section 466 is effective for the taxable
year for which it is made and for all
subsequent taxable'years, unless the
taxpayer secures the prior consent of
the Internal Revenue Service to revoke
such election:

(b) Manner of and time for making
election-(1) General rule. Except as
provided in paragraph (b)(2) of this
section, an election is made under
section 4 6 and this section by filing a
statement of election containing the
information described in paragraph (c)
of this section with the taxpayer's
income tax return for the taxpayer's first
taxable yedr for which the election Is
made. The election must be made not
later than the time prescribed by law
(including extensions thereof) for filing
the income tax return for the first
taxable year forwhich the election is
made. Thus, the election may not be
made for a taxable year by filing an
amended income tax return after the
time prescribed (including extensions)
for filing the original return for such,
year,, "
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(2) Transitionalrule. If the last day of
the time prescribed by law (including
extensions thereof] for filing a
taxpayer's income tax return for the
taxpayer's first taxable year ending
after December 31, 1978, falls before
December 3, 1979, and the taxpayer does
not make an election under section 466
with respect to such taxable year in the
manner prescribed by paragraph (b)(1)
of this section, an election is made
under section 466 and this section with
respect to such taxable year if-

(i) Within the time prescribed by law
(including extensions thereof] for filing
the taxpayer's income tax return for
such taxable year, the taxpayer has
made a reasonable effort to notify the
Commissioner of the taxpayer's intent to
make an election under section 466 with
respect to such taxable year, and

(ii) Before January 2,1980, the
taxpayer files a statement of election
containing the information described in
paragraph (c) of this section to be
associated with the taxpayer's income
tax return for such taxable year.

For purposes of paragraph (b12)[i) of
this section, a reasonable effort to notify
the Commissioner of an intent to make
an election under section 466 with
respect to a taxable year includes the
timely filing of an income tax return for
such taxable year if the taxable income
reported on the return reflects a
deduction for the redemption costs of
qualified discount coupons as
determined under section 466(a).

(c) Required information. The
statement of election required by
paragraph (b) of this-s'ection must
indicate that the taxpayer (identified by
name, address, and taxpayer
identification number) is making an
election under section 466 and must set
forth the following information:

(1) A description of each trade or
business for which the election is made;
. (2) The first taxable year for which the
election is made;

(3] The redemption period (as defined
in section 466 (c) (2)] for each trade.or
business for which the election is made;

(4) If the taxpayer is required to
establish a suspense account under
section 466 (e) for a trade or business for
which the election is made, the initial
opening balance of such account (as
defined in section 466 (e) (2) for each
such trade orbusiness; and

(5) In the case of an election under
section 466 that results in a net increase
in taxable income under section 481 (a]
(2), the amount of such net increase.
-The statement of election should be

made on a Form 311 which need contain
no information other than that required
by this paragraph or paragraph (c) of

§ 5.466-2 of the Temporary Income Tax
Regulations.

§ 5.466-2 Manner of and time for making
election under section 373 (c) of the
Revenue Act of 1978.

(a) In general. Section 373 Cc) (2] of the
Revenue Act of 1978 (92 Stat. 7865]
provides an election for taxpayers who
satisfy the requirements of section 373
(c) (2) (A] (i) and (ii) of the Act The
election is made with respect to a
method of accounting-for the redemption
costs of discount coupons used by the
electing taxpayer in a continuous period
of one or more taxable years ending
before January 1, 1979. The election
must be made in the manner prescribed'
by this Bection. The election does not
require the prior consent of the Internal
Revenue Service.

(b) MArmer of and time for makTfg
election-{1 General rule. Except as
provided in paragraph (b) (2] of this
section, the election under section 373
(c) of the Revenue Act of 1978 is made
by filing a statement of election
containing the information described in
paragraph (c) of this section with the
taxpayer's income tax return for the
taxpayer's first taxable year ending
after December 31,1978. The election
must be made not later than the time
prescribed by law (including extensions
thereof] for filing the income tax return
for the taxpayer's first taxable year
ending after December 31.1978. Thus,
the election may not be made with an
amended income tax return for such
year filed after the time prescribed
(including extensions] for filing the
originl return.

(2) Transitional rule. If the last day of
the time prescribed by law (including
extensions thereof] for filing a
taxpayer's income tax return for the
taxpayer's first taxable year ending
after December 31,1978, falls before
December 3,1979, and the taxpayer does
not make an election in the manner
prescribed by paragraph (b) (1) of this
section. an election is made under
section 373 (c) of the Act and this
section with respect to a continuous
period if-

(i) Within the time prescribed by law
(including extensions thereof] for filing
the taxpayer's income tax return for the
taxpayer's rst taxable year ending
after December 31, 1978, the taxpayer
has made a reasonable effort to notify
the Commissioner of the taxpayer's
intent to make an election under section
373 (c) of the Act with respect to the
continuous perlod, and

(ii) Before January 2,1980, the
taxpayer files a statement of election
containing the information described in
paragraph (c) of this section to be

associated with the taxpayer's income
tax return for the taxpayer's first
taxable year ending after December 31.
1978.

(c) RequLred information. The
statement of election required by
paragraph (b) of this section must
indicate that the taxpayer (identified by
name, address, and taxpayer
Identification number) is making an
election under section 373 (c] of the
Revenue Act of 1978 and must set forth
the taxable years in the continuous
period for which the election is made.
The statement of election should be
made on the same Form 3115 on which
the taxpayer has made a statement of
election under section 466. The Form
3115 need contain no information other
than that required by this paragraph or
paragraph (c) of § 5.466-1 of the
Temporary Income Tax Regulations.

Because the amendment contained in
the Treasury decision is concerned with
prodecural matters and because there is
a need for the e'peditious adoption of
ihe amendment, it is found unnecessary
to issue it with a notice and public
procedure thereon under section 553 (b)
of Title 5 of the United Sates Code.

This Treasury decision is Issued under the
authority contained in sections 466 and 7805
of the Internal Revenue Code of 1954 (92 Stat
2883 and 68A Stat. 917; 26 U.S.C. 466 and 26
U.S.C 7805] and section 373 (c) of the
Revenue Act of 1978 (92 Stat. 2865.
Jerome Kurtz,
Commissioner of Internal Revenue.

Approved. October 23,1979.
Donald C. Lubick,
Assistant Secretar of the Tzresury
IM D= 79-MI58 Med i1-Z-5 &45 a-]
SHI4O COoE 48O-O-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 183

[CGD 78-090]

Electrical Systems on Recreational
Boats

AGENCY. Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This document amends the
requirements for placement of
overcurrent protection in the electrical
system on a boat. The present
requirements do not take into
consideration manufacturing limitations
on locating overcurrent protection
devices directly at the source of power
for a conductor. Because it would often
be impractical to physically locate a
circuit breaker right at the source of
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power, the Coast Guard has amended
the regulation by allowing a jumper
conductor up to 7 inches long to be used,
or where it is physically impractical to
locate the overcurrent protection within
7 inches of the source of power, by
allowing the overcurrent protection to
be up to 40 inches from the source of
power, provided the conductofis
additionally protected by being inside a
sheath or in an enclosed box..The
amended regulations will provide a
more practical application of-minimum
safety standards to recreational boating
without adversely affecting boating
safety.
EFFECTIVE DATE: This amendment is
effective November 5,1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Lars E. Granhohm, Office of Boating
Safety, G-BBT/TP42, U.S. Coast Guard,
Department of Transportation, 2100
Second Street SW., Washington, D.C.
20590 (202/426-4027).
SUPPLEMENTARY INFORMATION: The
Coast Guard published the proposed
amendment to § "183.455 in the Federal'
Register on December 28,1978-(43 FR
60850]. A correction was published on
January 25,1979 (44 FR 5158) and the
comment period was extended until
March 12, 1979. Interested persons were
invited to participate in this proposed
rulemaking by submitting relevant
comments. The comments received were
carefully considered and one minor
change has been made to the regulations
asia result of the comments. Since this
amendment relieves certain restrictions
under the present regulations, it may be
made effective is less than 30 days (5
U.S.C. 553(d)(1)).

iiraftipg Information
The principal persons involved in

drafting this proposal are: Mr. Lars E.
Granholm, Project Manager, Office of
Boating Safety and Ms. Mary Ann -
McCabe, Project Attorney, Office of the
Chief Counsel.

Discussion of Comments
The only comments received were

two identical requests that the wording
,in § 183.455(b)(3) be clarified to indicate
whether or not the required protection
must cover the-entire length of the
conductor. The intent is that the entire
conductor be protected. To clarify this,
the wording is changed to specify that
the protection must be provided over the
entire length of the conductor. Minor
changes in arrangement have also been
made to simplify and clarify the rule.

'This amendment has been'reviewed
and is not considered significant under
the Department of Transportation's'
"Regulatory Policies and Procedures"'

(44 R 11034, February 26, 197)9. A copy
of the final evaluation may be obtained
from: C6mmandant.(G-CMC/TP24),
(CGD78--090), U.S. Coast Guard,
Washington, D.C. 20590.

In consideration of the foregoing,
§183455(b) (1] and (2) of Title 33 of the
Code of Federal Regulations is amended
as follows:

§ 183.455 Overcurrent protection:
General ,

(b] Manually reset, trip-free circuit
breaker or fuse-must be placed at the
source of power for each circuit or
conductor except that:

(1) If it is physically impractical to
place the circuit breaker or fuse at the
source of power, it may be placed within
seven inches of'the source of power for
each circuit or conductor measured
along the conductor.

(2) If it is physically impractical to
place the circuit breaker or fuse at or'
within seven inches of the source of
power, it may be placed within 40 inches
of the source ofpower for each circuit or
conductor, measured along the
conductor, if the conductor is contained
throughout its entire distance between
the source of power and the required
circuit breaker or fuse in a sheath or
enclosure such as a junction box, control
box, or enclosed panel.

(46 U.S.C. 1454; 49 CFR1.46(n(1J)
Date& October 30,1979.

J. B. Hayes,
Admiral, US. Coast Guard Commandant.
[FR Dor.'79-34151 Filed 11-2-79;, 8:45 am]

BILUNG CODE 4910-14-M

POSTAL SERVICE

39 CFR Part775

National Environmental Policy Act
(NEPA); Implementing Procedures

AGENCY':Postal Service.
ACTION: Final rule.

SUMMARY: The Postal Service adopts the
procedures below in voluntary,
compliance with the Council on
EnvironmentalQuality's (CEQ's). new
regulations for implementing the "
procedural provisions of the National
Environmental Policy Act (NEPi.). The
new regulations direct all agencies of
the Federal Government to adopt'
supplemental procedures. The new
regulations, adopted November 29,.1978,
are broader in coverage and more
definitive -than their predecessor
guidelines, adopted in,1971, -under which
the Service's former enviro' enta'

statement procedures were issued. 'ho
new procedures, in consonance with.
CEQ's new regulations, implement all
pertinent NEPA procedural provisions,
and relate more specifically to the
Service's actual operations'than did the
former procedures. In addition, the now
procedures list typical classes of action
normally requiring environmental
assessment, and typical classes not
requiring it; direct that environmental
analyses be timely, so that plans and
decisions reflect environmental values;
require the use of eivironmental
analyses in the location of suitable sites
for postal facility construction projects;
require the completion of detailed
statements, where applicable, before
financial commitments are made which
favor any alternative; and require that
environmental assessments reflect
views and information obtained from
government agencies and, where likely
to be environmentally significant, the
public.
EFFECTIVE DATE: November 5, 1979.
FOR FURTHER INFORMATION CONTACT:.
FrankRowan, (202) Z45-4348.
SUPPLEMENTARY INFORMATION: On June
25,1979, the Postal Service published
proposed procedures in the Federal
Register (44 FR 36991) for implementing
NEPA and the CECZs NEPA Regulations
(43 FR 55978). Interested persons were
given until July 25,1979, to submit
comments. No comments were received
within that period.

Subsequently, the Postal Service
identified several additional types of
actions that were perceived to have no
significant impact on the human
environment. The Postal Service
proposed to add theue additional types
of actions to the list of "categorical
exclusions" contained in proposed
§ 775.4(b) and published a notice to that
effect in the Federal Register of
September 7, 1979.44 FR 52262. The
Postal Service received comments from
the CEQ, the Department of Community
Development of Seattle, Washington,
and the Advisory Council on Historic
Preservation.

The Advisory Council on Historic
Preservation (ACHP) requested that a
section be added to the procedures
detailing the manner in which Postal
Service historic preservation
responsibilities will be coordinated with
Postal Service NEPA responsibilities. In
the interest of providing needed
guidance to Postal Service employees
and the public at the earliest practicable
date, the Postal Service decided to
proceed with publishing the final NEPA
procedures without delay. At the same
time, the Postal Service will meet with
the ACHP in a consultation process and,
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if that consultation warrants, will
supplement the procedures by
amendment.

The Department of Community
Development of Seattle recommended
deletion of the proposed categorical
exclusions for "new construction,
including lease-construction, of 10,000,
or less, net square feet" and "purchase
or lease of an existing building
containing 20,000, or less, net square feet
of space where a new or substantially
enlarged occupancy is not involved."
The objection to the second exclusion "is
not well taken as the exclusion refers
only to acquisitions where no new or
substantially enlarged occupancy is-
involved; it does not encompass
acquisitions involving environmentally
active changes. With respect to the
"new construction exclusion," Postal
Service officials cannot recall any newr
postal facility of 10,000, or less, net
square feet where there was unresolved
environmental controversy or significant
environmental impact. Accordingly, and
in view of safeguards we have written
into §§ 775.4(b) and 775.6(a)(1), which
require the responsible official to be
alert to unusual conditions that would
require an environmental assessment or
an environmental impact statement, this
"categorical exclusion" will be retained
in the rule. The Postal Service will
revise the procedures if future
experience warrants it.

The final rule incorporates the CEQ's
request that the procedures identify a
person within the Postal Service whom
interested persons may pontact for
NEPA information (see § 775.3[a)). In
addition, it includes those additional
"categorical exclusions" that were
unobjectionable to the CEQ. It does not
include a proposed categorical
exclusion, now determined unnecessary,
which was for the procurement or
disposal of property other than real
property and motor vehicles."

The procedures we are adopting
replace the Postal Service's
environmental statement procedures
adopted on July 6, 1972 (37 FR 13322, 39
CFR Part 775). In addition, the notice of
proposed rulemaking issued on August
24,1976 (41 FR 35725), proposing
reissuance of the 1972 procedures with
revisions, is withdrawn.

For the above reasons, 39 CFR 775 is
amended to read as follows:
W. Allen Sanders,
Associate General Counselfor General Law
andAdbntnistration. -

Part 775 is revised to read as set forth
below:

PART 775-ENVIRONMENTAL
PROCEDURES

Sec.
775.1 Purpose.
775.2 Policy.
775.3 Responsibilities.
775.4 Typical classes of Action.
775.5 Environmental evaluation guidelines.
775.6 Environmental evaluation process.
775.7 Environmental assessments.
775.8 Environmental Impact statements.
775.9 Time frames for environmental mpact

statement actions.
775.10 Public notice and information.
775.11 Hearings.

Authority: 39 U.S.C. 401.

§ 775.1 Furpose.
These procedures implement the

National Environmental Policy Act
(NEPA) Regulations (43 FR 55978) issued
by the Council on Environmental
Quality (CEQJ. These procedures are
adopted pursuant to the Postal
Reorganization Act rather than the
NEPA insofar as the NEPA and its
Regulations do nbt apply to the Postal
Service under 39 U.S.C. 410(a).

775.2 Policy.
It is the policy of the Postal Service to:
(a) Interpret and administer

applicable policies, regulations, and
public laws of the United States in
accordance with the policies set forth in
the National Environmental Policy Act,
as amended, and the NEPA Regulations.

(b) Make the NEPA process useful to
Postal Service decision makers and the
public.

(c) Emphasize environmental issues
and alternatives in the consideration of
proposed actions.

(d) Encourage and facilitate public
involvement in decisions which affect
the quality of the human environment.

(e) Use the NEPA process to identify
and assess reasonable alternatives to
proposed actions in order to avoid or
minimize adverse effects on the
environment.

(f) Use all practicable means to
protect, restore, and enhance the quality
of the human environment.

(g) Reduce paperwork.
(h) Reduce delay.

§ 775.3 Responsibilities.
(a) The Assistant Postmaster General,

Real Estate and Buildings Department. is
responsible for overall review of NEPA
compliance. Requests for information or
status reports on environmental impact
statements and other elements of he
NEPA process should be addressed to:
Assistant Postmaster General. Real Estate &

Buildings Department United States Postal
Service, 475 L'Enfant Plaza. West S.W
Washington, DC 20260.

(b) Heads of affected Headquarters
Departments and Regional Postmasters
General must designate "Environmental
Coordinators" to be specifically
responsible for compliance with these
procedures.

§ 775.4 Typical classes of action.
(a) Normallyilssessed Kinds Of

Action. These procedures apply to the
following typical classes of actions:

(1) Those which normally require
environmental impact statements: None.

(2) Those which do not normally
require environmental impact
statements, but do normally require
environmental assessment except as
excluded by paragraph (b) of this
section:

(i) Postal facility actions:
(A) New construction, including lease-

construction.
(B) The purchase or lease of an

existing building if a new or
substantially enlarged occupancy is
involved.

(C) The expansion or improvement of
an existing facility.

(ii) Real property disposals.
(iii) Postal facility function changes.
(iv) Initiation of legislative proposals.
(b) CategoricalExclusions. The

classes of action in paragraphs (b) (1)
through (9) of this section normally do
not require either an environmental
assessment or an environmental impact
statement. However, the responsible
official must be alert to unusual
conditions that would riquire an
environmental assessment or an
environmental impact statement (see
775.6(a)(1)).

(1) New construction, including lease-
construction, of 10,000, or less, net
square feet.

(2] Expansion or improvement of an
existing facility where the gross square
footage is not increased by more than
twenty percent, and the site size is not
increased substantially.

(3) Purchase or lease of an existing-
building containing 20,000, or less, net
square feet of space where a new or
substantially enlarged occupancy is not
involved.

(4) Repair to or replacement in kind of
building equipment orcomponents (e.g,
electrical distribution or HVAC systems,
doors, windovs, roofs).

(5) Disposition of real property as
follows:

(i) One acre, or less, of unimproved
land in an urban area.

(ii) Five acres, or less. of unimproved
land in a rural area.

(6) Routine actions normally
conducted to protect and maintain
properties.

Federal Register / Vol. 44,
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(7) Postal facility function changes not
involving construction, the relocation of
a substantial number of employees, or a
substantial increase in-the number of
motor vehicles at a facility.

(8) Procurement or disposal of motor
vehicles not involving a substantial
increase in the concentration of vehicles
In a geographic impact urea.

(9) Postal rate or mail classification
actions.

§ 775.5, Environmental evaluation
guidelines.

(a) Approach. When dealing with
proposals which may have an impact on
the human environment, environmental
coordinators, planners, .decision makers,
And other officials responsible for
actions, will, as appropriate:

(1) Use a systematic approach that
integrates natural-and social sciences
and environmental design in planning
and making decisions.

(2) Identify environmental effects and
values in detail, and appraise them in
conjunction with economic and
technical analyses.

(3) Consider environmental
documents at all decision points at.:
which other planning documents are
considered. (Plans and decisions are to
reflect environmental values. Proposed
actions should be assessed as soon as
their effects can be -meaningfully
evaluated, to provide the bases for early
decision on whether detailed
environmental impact statements must
be prepared.)

(4) Study, develop, describe, and
evaluate at all decision points,
reasonable alternatives to recommended
.actions which may have a significant
effect on the environment.

(b) Proposal Requirements. When an
environmental impact statement has
been prepared, it must accompany the
proposal through and be used in the.
decision-making process. Any other
proposal must refer to applicable
environmental documents (e.g.,
determination of categorical exclusion;
finding of no significant impact notice
of Intent to prepare an Impact
statement), and relevant comments and
responses.

(c) LeadAgencyArrangements. If the
Postal Service and another Federal
agency become involved in a lead
agency arrangement for the preparation
of an environmental impact statement,
the Service will cooperate fully.

§ 775.6 Environmental evaluation process.
(a) AllActions:
(1) Assessment of Actions. An

environmental assessment must be
made of each proposed action, except

that an assessment need not be made if
a written determination is made that:

(i) The action is one of a class listed in
§ 775.4(b), Categorical Exclusions, and

(ii) The action is not affected by
extraordinary circumstances which may
cause it to have a significant
environmental effect.

(2) Findings of No Significant Impact
If an environmental assessment
indicates that there is no significant
impact of a proposed action on the
environment, an environmental impact
statement is not required. A "finding of
no significant impact" is prepared and
published in accordance with § 775.10.
'When the proposed action is approved,
it-may be accomplished without further
environmental considei'ation. A "finding
of no significant impact" document
briefly presents the reasons why an
action-will not have a significant effect
on the human environment and states'
that an environmental impact statement
will not be prepared. It must refer to the
environmental assessment and any
other environmentally pertinent
documents related to it. The assessment
may be included in the finding if it is
short, in which case the discussion in
the assessmentneed not be repeated in
the finding.

(3) Impact Statement Preparation
Decision andNotices. If an,
environmental assessment indicates that
a proposed major action would have a
significant impact on the environment, a
notice of intent to prepare an impact
statement is published (see § 775.10) and
an environmental impact statement is
prepared. /

(4) Role of rpact Statement in
Decision Making. An environmental
impact statementis used, with other
analyses and materials, to decide which
alternative should be pursued, or
whether a proposed action should be
abandoned or other courses of action
pursued. See §775.9 for restrictions on
the timing of this decision.

(5) Record ofDecision. For actions
requiring environmental impact
statements, a concise public record of
decision is prepared when a decision, or
a proposal for legislation, is made. The
record, which may be integrated into
any other record, including that required
by OMB Circular A-95 (Revised), must:

'(i) State what 'the decision was.
(i) Identify all alternatives considered

in reaching a decision, specifying
alternatives considered to be
environmentally preferable; identify and
discuss all significant factors, including
any essential considerations of national
policy, which were weighed in making
the decision and state how those
considerations entered into the decision.

(iii) State whether all practicable
means to avoid or minimize
environmental harm from the alternative
selected have been or will be adopted,
and if not, why not.

(6) Actions Prohibited Prior to
Issuance of Record of Decision. Until a
record of decision is issued, hmo action
may be taken on a proposal on which an
environmental impact statement Is made
if the action would:

(i) Have an adverse environmental
impact, or

(ii) Limit the choice of reasonable
alternatives.

(7) Mitigation Measures. Practicable
mitigation measures identified in an
environmental assessment must be
implemented. Mitigation measures
described in an environmental impact
statement and accepted in a decision
must be implemented. Upon request, the
Postal Service informs federal, state,
and local agencies and the public of the
-progress in carrying out adopted
mitigation measures,

(b) AdditionalRequirements for
Facility Actions:

(1) The environmental assessment of
any action which involves the choice of
a sitb for a facility must be started early
in the planning of the action, and be
used, together with other information, in
the location of suitable sites. Selected
competing sites may be ontrolled as
necessary to preserve alternatives prior
to project approval.

(2) When an environmental.
assessment indicates that an
efivironmental impact statement may be
needed for a-proposed facility action, a
decision analysis report reflecting the
results of the assessment is presented to
the, Capital Investment Committee, and
to the Board of Governors if the Board
considers the proposal (see 39 CFR
3.4(f),,so that they may decide if an
impact statement is to be prepared.

(3) If the Committee or the Board is
requested to authorize the preparation
of an envirbnmental impact statement,
and an analysis indicates that it would
be more cost-effective to proceed
immediately with continued control of
sites, environmental Impact statement
preparation, and project designs, the
request will include authorization of
funds to permit:

(i) The preparation of an impact
statement encompassing all reasonable
site alternatives.

(ii) The continued control of specified
competing sites, chosen to preserve
environmental options as well as any
others, and

(iii) The development of limited
designs of facilities for each competing
site.
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(4) A completed environmental impact (b) Preparation--(1) Except for
statement will be presented to the proposals for legislation, environmental
Capital Investment Committee, and to impact statements are prepared in two
the Board of Governors if the Board stages:
considers the proposal, for use in (i) Draft environmental impact
deciding whether a proposed project statement, prepared in accordance with
should proceed, be restudied, or be the scope decided upon under paragraph
abandoned. If the decision is to proceed (a) of this section.
with a proposed project, the Committee, (iH) Final environmental impact
or the Board if it considers the proposal, statement, responding to comments on
decides which alternative site is to be the draft statement and discussing and
used fdr project development, and responding to any responsible opposing
authorizes the project. view which was not adequately

discussed in the draft statement.
§ 775.7 Environmental assessments. (2) Environmental impact statements

(a) An environmental assessment must*
must contain: (i) Be analytic rather than

(1) A summary of major encyclopedic..
considerations and conclusions, (ii) Contain discussions of impacts in

(2) A description of the proposed proportion to their significance.
action, Insignificant impacts eliminated during

(3) For each reasonable alternative, a the process under § 775.8(a) to
description of the affected environment, determine the scope of issues must be
the environmental consequences, the discussed only to the extent necessary
mitigation measures, if any, anda to state why they will not be significant.
comparison to all alternatives (iii) Be concise, and not longer than is
considered. necessary to comply with NEPA. They

(b) Those preparing an environmental must not contain repeated statements of
assessment must solicit information and the same basic points.
views from Federal, State, and local (iv) Contain discussions of
agencies and, where there is a alternatives considered and of how
substantial likelihood of significant alternatives chosen will meet the

/effects on the environment, the public, requirements of NEPA and other
All responsible views and information environmental laws and policies.
must be considered. (v) Encompass the range of

alternatives to be considered by the
§ 775.8 Environmental Impact statements, decision makers.

(a) Determinig scope. Before an (vi) Serve to assess the environmental
environmental impact statement is impact of proposed actions, rather than
prepared, the following procedures must to justify decisions already made.
-be followed to determine what issues (3) The text of final environmental
are to be addressed and in what depth: impact statements normally should be

(1) Affected Federal, State, and local less than 150 pages. Statements on
agencies and other interested persons proposals of unusual scope or
are invited to participate by furnishing complexity normally should be less than
written views and information, or at a 300 pages.
hearing if appropriate. Notice is given in (4) Staged or "tiered" environmental
accordance with § 775.10. impact statements must not contain

(2) The significance of issues to be repetitive discussions of the same
analyzed in depth in the environmental issues. Each document must state where
impact statement is determined- through each earlier document is available.
consideration of. (5) Material may be incorporated into

(i] Actions which are closely related, an environmental impact statement by
or similar, or have cumulative reference only when the material is
significant impacts. reasonably available for inspection by

(ii) Alternatives, which must include potentially interested persons within the
the "no action" alternative, other time allowed for comment.
reasonable courses of action, and (6) If information relevant to adverse
mitigation measures, impacts is essential to a reasoned choice

(iii) Impacts, which may be direct, among alternatives, but the cost of
indirect, or cumulative, obtaining it is exorbitant or the means to

(3) Issues which are not significant are obtain it are beyond the state of the art.
identified and eliminated. the need for the action must be weighed

(4) The determinations made must be against the risk and severity of possible
revised if substantial changes are made adverse impacts if the action were to
later in the proposed action, or if proceed. There must be included in the
significant new circumstances or statement a "worst-case" analysis and
information arise which bear on the an indication of the probability or
proposal or its impacts. improbability of its occurrence.

(7) If a cost-benefit analysis relevant
to the choice among environmentally
different alternatives was prepared for
the proposed action. it must be
incorporated by reference or appended
to the statement to aid in evaluating the-
environmental consequences. The
relationship between the cost-benefit
analysis and any analysis of
unquantified environmental impacts,
values, and amenities must be
discussed.

(8) Methods used mustbe identified.
and footnote references must be made to
scientific and other sources relied on for
conclusions. Analytical techniques may
be incorporated in appendices.

(9) Permits, licenses, and other
authorizations needed to implement a
proposal must be listed in the draft
environmental impact statement and the
prospects for obtaining them must be
assessed. Where there is uncertainty as
to the need for an authorization it must
be indicated.

(10) An environmental impact
statement must contain a discussion of
any inconsistency between the proposed
action and any State or local law,
ordinance, or approved plan; and must
contain a description of the manner and
extent to which the proposed action will
be reconciled with the law. ordinance,
or approved plan.

(11) Where State laws or local
ordinances impose environmental
impact statement requirements which
are not in conflict with those in NEPA.
an environmental impact statement
made by the Postal Service should
satisfy pertinent State and local
requirements to the extent practicable.

Cc) FormaL The standard format for
environmental statements Is:

(1) Cover Sheet. The cover sheet. not
to exceed one page. must include:

(i) A list of the responsible agencies
including the lead agency and any
cooperating agencies.

(it] The title of the proposed action
that is the subject of the statement (and
if appropriate, the titles of related
cooperating agency actions), together
with any city, state, and county where
the action is to take place.

(iiI) The name, address, and telephone
number of a person at the agency who
can supply further information.

(iv) A designation of the document as
a draft or final statement or a draft or
final supplement.

(v) A one-paragraph abstract of the
statement.

(vi) The date by which comments
must be received.

(2) Summary. The summary must
stress the major conclusions, areas of
controversy (including issues raised by
agencies and the public), and the issues
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to be resolved (including the choice
among alternatives).

(3) Table of Contents.
(4) Purpose of and Need for Action.
(5) Alternatives and Mitigation. This

portion of the environmental impact
statement is'vitally important. Based on
the analysis in'the Affected
Environment and Environmental
Consequences section (see'§ 775.8(c)
(6)), the environmental impacts and the
alternatives are presented in
comparative form, thus sharply defining
the issues -and providing a clear basis
for choosing alternatives.

Those preparing the statement must:
(i) Explore and evaluate all

reasonable alternatives, including'the
"no action" alternative, and briefly
discuss the reasons for eliminating any
alternatives.

(ii) Devote substantial treatment to
each alternative considered'in detail,
including the proposed action, so that
reviewers may evaluate their
comparative merits.

(iii) Identify the preferred alternative
or alternatives in the draft and final
statements.

(iv) Describe appropriate mitigation
measures not considered to be an
Integral part of the proposed action or
alternatives. See § 775.6(a)(7).

(6) Affected Environment and
Environmental Consequences. For each
reasonable alternative, each affected
element of the environment must be
described, followed immediately by an
analysis of-the impacts (environmental
consequences). The analysis must
include, among others, the following:

(i) Any adverse environmental effects
which cannot be'avoided should the
action be implemented.

(ii) The relationship between short-
term uses of the environment and the
maintenance and enhancement of long-
term productivity,

(iii) Any irreversible or irretrievable
commitments of resources should the
action be implemented, and

(iv) Energy requirements and
conservation; and natural, or depletable;
resource requirements and conservation.

(7) List of Mitigation Measures.
(8) List of Preparers. List the names,

together with the qualifications
(expertise, professional disciplines), of
persons who were primarily responsible
for preparing the environn ental impact
statement or significant background
papers.

(9) List of Agencies, Organizations
and Persons to Whom Copies of the
'Statement Are Sent.

{10) Index.
(11)Appendices. Include comments on

draft statement in final statement.

(d) Distribution. (1) Any completed
draft environmental impact statement
which is made the subject of a public
hearing, must be made available to the'
public as provided in Section 775.10,
below, at least 15 days in advance of the
hearing.

(2) Draft and final environmental
impact statements must be filed with the
Environmental Protection Agency. Five
copies are filed with EPA's headquarters
addressed to the Office of Federal
Activities (A-104), Environmental

'Protection Agency, 401 M Street SW,
Washington, DC 20460; five copies are
also filed with the responsible EPA
region. Statements may not be filed with
the EPA earlier than they are
transmitted to commenting agencies and
made ayailable to the public.

(3) Copies of draft and final
environmental impact statements must
be furnished to:.

(i) Any Federal agency which has
jurisdiction by law or special expertise
with respect to any environmental
impact involved.

(ii) Any appropriate Federal, state, or
local agency authorized to develop and
enforce environmental standards.

(iii) A-95 Clearinghouses, the State
Historic-Preservation Officer, and, when,
National Register or eligible properties
may be affected, the Advisory Council
on Historic Preservation.

(iv) Any person, organization or
agency requesting them.
* (4) Copies of final environmental

impact statements must be furnished to
,any person who, or organization or
agency which, submitted substantive
comments on the draft.

(e) Responses to comments. (1) A final
statement responds to comments on a
draft statement in one or more of the
following ways:

( i) Modification of alternatives,
-including the proposed action.

(ii) Development and evaluation of
alternatives not previously given serious
consideration.

(iii) Supplementation, improvement, or
modification of analyses.

(iv) Correction of facts.
(v) Explanation of why a comment

does not ivarrant a direct response,
citing supporting sources, authorities, or
reasons. Relevant circumstances which
may trigger reappraisal or further
response must be indicated.

(2) Substantive comments received on
a draft statemeit must be attached to
the final statement.

(3) If all of the changes are minor and
are confined to responses described in
paragraph-(e)(1), (iv), and (v) above,
errata sheets may be written, and only
the comments and errata sheets ned be
recirculated. In such a case, the draft

statement with the comments, errata
sheets, and a new cover, must be filed
as the final statement.

(f) Supplements-(1] A supplement to
a draft or final environmental impact
statement must be issued If:

(1) Substantial changes are made In
the proposed action that are relevant to
environmental concerns; or

(ii)'Significant new circumstances or
information bearing on environmental
impacts of the proposed action arise or
are discovered.

(2) The decision on a proposed action
involving an environmental impact
statement, must be delayed until any
necessary supplement has been
circulated and has gone through the
commenting period. A supplement is
prepared, circulated, and filed in the
same manner (except for determining
scope) as draft and final statements,
unless alternative procedures are
approved by CEQ.

(g) Contracting. A contractor
employed to prepare aft environmental
impact statement must certify that it has
no financial or other interest in the
outcome of the project,

(h) Proposals for Legislation.
Legislative environmental impact
statements must be prepared and
transmitted as follows:

(1) A legislative environmental impact
statement is considered part of the
formal transmittal of a legislative
proposal to the Congress. It may be
transmitted to the Congress up to 30
days after the proposal. The statement
must be ayailable in time for
Congressional hearings and
deliberations.

(2) Preparation and processing of a
legislative statement must conform to
the requirements for impact statements,
except as follows:

(i) It is not necessary to determine the
scope of issues.

(ii) A draft is considered to be a final
statement. Both draft and final
statements are needed only when:

(A) A Congressional committee with
jurisdiction over the proposal has a rule
requiring both.

(B) Both are specifically required by
statute for proposals of the type being
submitted.

(3) Comments received on a
legislative statement, and the Postal
Service's responses, must be forwarded
to the Congress.

§ 775.9 Time frames for environmental
Impact statement actions.

(a) Each week the EPA publishes in
the Federal Register a notice of the draft
and final environmental impact
statements received in that office during
the preceding week, The minimum time
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periods for decision on an action,
specified in paragraphs (b) through (d)
below, are calculated from the date of
publication of an EPA notice of receipt
of the relevant impact statement.

(b) A decision on a proposed action
may not be made or recorded until the
later of the following dates: 90 days
after publication of the notice described
in paragraph (a) of this section for a
draft statement or 30 days after
publication of the notice for a final
statement

(c) If a final statement is filed with the
EPA within 90 days after a draft
statement is filed, the 30 day period and
the 90 day period may run concuirently.

(d) A minimum of 45 days must be
allowed for comments on draft
statements.

§ 775.10 Public notice and Information.
(a) Public notice must be given of

NEPA-related hearings, intent to
undertake environmental assessments
and environmental impact statements,
and the availability of environmental
documents (that is, environmental
assessments, findings of no significant
impact, and environmental impact
statements), as fohows:

(1) Notices are mailed to those who
have requested them.

(2] Notices concerning a proposal of
national concern are mailed to national
organizations reasonably expected to be
interested.

(3) Notices of any proposed action
having effects primarily of local
concern, must be given as follows:

(i) Any such notice, including a copy
of any pertinent environmental
document is mailed to state, areawide,
and local A--95 clearinghouses listed in
0MB Circular A-95 (Revised) for the
geographic area involved, to the State
Historic Preservation Officer, and to
local'public officials.

(ii) Notices are published in one or
more local newspapers. .

(iii) Nbtices are mailed to potentially
interested community organizations,
including small business associations.

(iv) Notices are mailed to owners and
occupants of nearby and affected
property.

(v] Notices are posted on and near
any proposed and alternate sites for an
action.

(4] Acopy of every notice of intent to
prepare an environmental impact
statement must be furnished to the
Assistant General Counsel, Legislative
Division. Law Department, who will
have it published in the Federal
Register.

(b) All notices must give the name,
address, and telephone number of a
postal official who may be contacted for

information. Environmental documents
are made available to the public on
request. Inspection, copying, and the
furnishing of copies will be In
accordance with 39 Code of Federal
Regulations, Part 265. "Release of
Information."

§775.11 Hearings.
(a) Public hearings must be held

whenever there is:
(1) Substantial environmental

controversy concerning a proposed
action and a request for a hearing by
any responsible individual or
organization;
(2) A request for a hearing by an

agency with jurisdiction over or special
expertise concerning the proposed
action; or

(3) A reasonable expectation that a
hearing will produce significant
information not likely to be obtained
without a hearing.

(b) The distribution and notice
requirements of §§ 775.8(d)(1) and 775.10
must be complied with whenever a
hearing is to be held.
[PR Doc.79-34074 Ffd, -- &45 a. j
BILUNG CODE 7710..12-M

DEPARTMENT OF THE INTERIOR

Office of the Secretary

41 CFR Parts 14-1 and 14-7

Indian Preference In Employment,
Training, and Subcontracting

Corrections
In FR Doc. 79-33686 appearing on

page 62510 in the issue for Wednesday.
October 31, 1979, the CFR Parts should
have appeared as set forth above; and
on page 62511, the effective date should
have read "November 30,1979" instead
of "November 31,1979."
89LUNG CODE 150S-d--l

FEDERAL EMERGENCY

MANAGEMENT AGENCY

[Docket No. FEMA 57301

44 CFR Part 64

Suspension of Community Eligibility
Under the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration. FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood

Insurance Program (NFIP). will be
suspended because of noncompliance
with the flood plain management
requirements of the program.
EFFECTIVE DATES: The third date
("Susp.") listed in the fifth column.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm. National Flood
Insurance Program, (202] 755-5581 or
Toll Free Line 800-424--8872, Room 5270,
451 Seventh Street. SW., Washington,
DC 20410.
SUPPLEME4 ARY INFORMATION: The
National Flood Insurance Program
,(NFIP). enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022] prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128] unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available in the
community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of the table. Section 202(a)
of the Flood Disaster Protection Act of
1973 (Pub. L 93-234]. as amended.
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elasped since
identification of the community as
having flood prone areas, as shown on
the Office of Federal Insurance and
Hazard Mitigation's initial flood
Insurance map of the community. This
prohibition against certain types of
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Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Federal Insurance Administrator
finds that delayed effective dates would

be contrary to the public.interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

&n'each entry, a complete chronology

of effective dates appears for each listed
community.

Section 64.6 is amended by adding in
alphabeticdl sequence new entries to the
table.

§ 64.6 Ust of suspended communities. -

Community Effective dates of authorization/ Special flood
State County Location No. cancellation of sale of flood hazard are DatO

Insurance in community identifled

Alabama..................... Tuscaloosa.... Tuscaloosa, city . 010203A ............. Apr. 5, 1973, emergency, Feb. 1, Oct 24,1975 Nov 1, 1070.
1979, regular, Nov. 15, 1979, sus-
pended.

Califrnla ............... . San Mateo _ -. . Woodside. town of.060330B..._._. Feb. 18, 1972, emergency, Nov. 15, June 14, 1974 DO,
1979, regular. Nov. 15, 1979, sus- Apr. 9. 1978
pended.

Florida ................... Brevard. . . . Melbourne Village, town of..... 12032SC.... .. Aug. 26, 1974, emergency, Nov. 15. Feb. 15, 1974 Do,
A 1979, regular, Nov. 15, 1979, sos- Feb. 13, 1978

pended.
Idaho..,... . .. Bingham........ ... Unincorporated areas_.._...._ 160018B......-..... June 25, 1974, emergency, Nov. 15, June 20, 1978 Do.

1979, regular, Nov. 15, 1979, sus-
pended.

S...... Du Page.......... West Chicago, city of -...... 170219B...... Juy 7, 1975, emergency, Nov. 15, Apr. 12,1974 DO.
1979, regular, Nov. 15, 1979, sus
pended.

Indiana... Clark.... .......................... Charlestown, city of 180025B--....... Oct.16, 1975, emergency Nov. 15, Apr. 12, 1974 DO,
1979, regular, Nov. 15, 1979. sus-
pended.

S........... Kennebec:. -........ Halowell, city of. .......... 230069B.......... Jan. 13. 1975, emergency, Nov. 15, Feb. 1. 1974 DO.
1979, regular, Nov. 15, 1979, sus- Apr. 16. 1970
pended.

Michigan.. ........... Berden ............ Bridgman, cityof .... ...... 260033B._......... Mar. 2. 1973, emergency, Nov. 15, June 7, 1974 DO,
1979, regular, Nov. 15, 1979, sus- June 11, 1978
pended.

Mississippi..... _-.. ........ • Madison, ............ Canton, city of., 280109B,.-..- Aug. 9, 1974, emergency, Nov. 15, June 7, 1974 Do.
1979, regular, Nov. 15, 1979, sus- May 21, 1970
pended.

Lowndes . Uirncorporated areas;............ 280193B....--- Jan. 14, 1974, emergency, Nov, I5, Nov. 4, 1977 D0.
1979, regular, Nov, 15, 1979, sus
pended.-

New Jersey ........... B. ergen ..................... Elmwood Park, borough of......... 340500A........... May 26, 1972, emergency, Nov. 15, Jan. 4, 1974 D.
1979, regular, Nov. 15, 1979, sus-
pended.

Pennsylvania-................... Montgomery ... Hatfield. township of- -..... 4206993...... ... Apr. 21, 1972 emergency, Nov. 15, July 26, 1974 Do.
1979, regular, Nov. 15, 1979, sus- Aug. 13, 1970

• ended.

Washington ... .............. .- Pomeroy. city .30048B....... Feb. 15, 1974. emergency, July 17, Apr. i2, 1974 Do.
1978, regular, Nov. 15, 1979. sus- Jan. 16. 1970
pended.

Do ................. ..... .... 1Gtsap.... ............ Port Orchard, city of................. 530094B.-...... June 10, 1975, emergency, Nov, 15,, Juno 21, 1974 DO.
1979, regular, Nov. 15, 1979. sus. Mar. 19, 1970
pended.

'Date certain Federal assistance no longer available In special flood hazard area.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968); effective Jan, 28, 1969 (33 FR 17804,
Nov, 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance

-Administrator, 44 FR 20963)
Issued: October 24, 1979.

Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Dec. 79-33984 Filed 11-2-7 8:45 am]

BILLING CODE 6718-0341

44 CFR Part 65

[Docket No. FEMA 5720]

Communities With Minimal Flood
Hazard Areas for the National Flood
Insurance Program

AGENCY: Federal Insurance

Administration, FEMA.

ACTION: Final rule.'

SUMMARY: The Federal Insurance
Administrator, after consultation with

local officials of the communities listed
below, has determined, based upon
analysis of existing conditions in the
communities, that these communities'
Special Flood Hazard Areas are small in
size, with mihimal flooding problems.
Because existing conditions indicate
that.the area is unlikely to be developed
in the forseeable future, there is no

" immediate need to use the existing
detailed study methodology to
determirie the base flood elevations for
the Special Flood Hazard Areas. V

Therefore, the Administrator is
converting the communities listed below

to the Regular Program of the National
Flood Insurance Program (NFIP) withoul
determining base flood elevations..
EFFECTIVE DATE: Date listed in fourth
column of List of Communities with
Minimal Flood Hazard Areas.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
-Insurance Program, (202) 426-1400 or
Toll Free Line 800-424-8872, Room 5150,
451-Seventh St,, S.W., Washington, D.C,
20410.
SUPPLEMENTARY INFORMATION: In these
communities, the full limits of flood
insurance coverage are available at
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purchased from any licensed property
insurance agent or broker serving the
eligible community, or from the National
Flood Insurance Program. The effective
date of conversion to the Regular
Program will not appear in the Code of
Federal Regulations except for the page
number of this entry in the Federal
Register.

The entry reads as follows:

§ 65.7 Ust of pommunities with minimal flood hazard areas.

Oate of

State County Comrmrtj n.Wne cron to

New Jersey Aantc Cty of Northe' ?..w. 2. 1973.
LouisLana Avoyefles Parish_ Town of Bunkle_________________ nwa6, 19TM.
M aso. . clay .. . . a. of Oako/ew N' 6. 1971
Washing Spoka City of Cheney No,. 6, 1979.
itnois_____Cook Viage of La Grange Nov. 9.1979.
Ilndana , ,Knox .. . ..._K_= Town of Decker NOay. 9,1979.
Mich'gan Easton City of OCivet Ny 9. 1979.
OKo M.n - ..... City of Piqua .. v. 9.197Q.
W'sconsin Outagarnie . City of Seynour .nov. 9, 1Q71
New Me)do Union Town of CLa&)ton -N; 13.1979o
North Dakota Sutsn. .... City of Ke- tNov. 20. 191
North oak Ba me s , , City of Utcwme_.... ..... . .... No. 20.1979.
Pennsylva-ia. Crawford Borough of Spart.nstmg Nwv 23. 1979.
Arkansas_ _ Cleburne - at of Heber Spring s . N. 2. 1979.

Putamo- City of Urorr. e o_,,Nov. 27.1979.
Oldahoaa Pontotoc Town of Roff Nov. 27. 1979.
New York orange Town of ,gNi ands Nwv. 30.1979.
New York Orleans Villae of ANbon- Xl. 30,1972.
New York Orleans Vage of Hotley Nt,' 30.1979.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act or
1968]. effective January 28. 1969 (33 FR 17804. November 28. 1968), s amended= 42 US.C.

-4001-4128; Executive Order 12127. 44 FR 19367; and delegation of authority to Federal
Insurance Administrator. 44 FR 20963)

Issued. October 15, 1979.
- Gloria M. Jimenez,

Federal Insurance Administrator.
["R Doc -M-33976 Filed 1-2--79, 8.45 nm]

BILLING CODE 6718-03-M

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal-Insurance
Administration, FEMA.

ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain

actuarial, non-subsidized rates. The
rates will vary according to the zone
designation of the particular area of the
community.

Flood Insurance for contents, as well
as structures, is available. The-
maximum coverage available under the
Regular Program is significantly greater
than that available under the'FEmergency
Program.

Flood insurance coverage for property
located in the communities listed can be

Final Base (100-Year) Flood Elevations

sate C4y/townlcountY source of rf0o; n L

in teet

Illinois." (V) Min. Rock Isand County
(Docket No. R-5098 ).

Rock PLer Nortwestern corporate Im , ,
Ups eln ide of Lock No. 0 at Carar
Northestern corporaft ki.t

M Creek Mouth at Rock flee ,
Upst"a W o, oW sm. ighway 92
Upsrn aWe of kmwmtsia 280
Upstream side of Knorde Road
1.000 feat mpatwn of Knord~e '4

3.600 ftet d7e^sremn of sycamore Lan-
OoAnt-earn *do of Syc r Lw.e

management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Idsurance Program (NFIP).
EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRN),
showing base (100-year) flood elevations
for the community.
ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACTI
Mr. R. Gregg Chappell. National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424--8872 (in Alaska
and Hawaii call Toll Free Line (800) 424-
9080, Room 5150,451 7th Street SW,.
Washington. D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for each community
listed.

This final rule is issued in accordance
with 1tection 110 of the Flood Disaster
Protection Act of 1968 (Title XII of the
Housing and Urban Development Act of
1968 (Pub. L 90-448)), 42 U.S.C. 4001-
4128, and 44 CFR 67.4(a) (presently
appearing at its former Title 24. Chapter
10, Part 1917.4(a) of the Code of Federal
Regulations). An opportunity for the
community or ndividuals to appeal this
determination to or through the
community for a period ofninety (90)
days has been provided, and the
Administrator has resolved the appeals
presented by the community.

The Administrator has developed
criteria for flood plain management-in
flood-prone areas in accordance with 44
CFR Part 60 (formerly 24 CFR Part 1910).

The final base (100-year) flood
elevations for selected locations are: I
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Final Base (100-Year) Flood Elevatlons--Contnued

U Depth In feet
above

State City/town/county Souce of floodn g Location ground.
'Elevation

In leet
(NGVD)

Eckhart Cr ek-...... Western corporate imits ......... . . . . .3
940 feet downstream of Chicago, Rock IsanW & Paciic Railroad._ 'WS
Downstream side of Andalusia Road........................................... *675
150 feet upstream of Andalusia Road.... ........................... '677

N~orth Channel Rock River_ . 1,700 feet downstream of U.S. Highway 67.-.............. ................. '5!3
300 feet upstzeam of U.S. Highway 67M.. .......... "565
10.400 feet upstream of U.S. Highway 67 ................... ............ .67

Kyte Creek.-..--- - Upstream side of Chaney Lane ............. ........ .................. '672
Upstream side of Andalusia Rod. .................. ,........... 574
300 feet downstream of Ridgewood Road.................... . '01
Southwestern corporate milts.................. . ....................... °1187

Maps availab e at: Village Hal 32t'West Second Street, Milan. llinos 61264.

Indiana.__ _.. .... . Crown Point. (City), W.ke County Main Beaver Dam Ditch State Route 53 ............... ......................... -1 ...... ..... '87,g
(Docket No. FI-4791) Madison Street ...-..

Farm Road-... . .... --.. ... . ................
Merrillville Road. . . ................... ... . ............ {7

State Route 50 ...................: . ... .. ............... '66o
Conrail....... ........... ........ .................. *codl

SouthTta fTain Beaver Dam Summit StreeL........ .................... '694
Ditch. Pratt Street . ... ......... .............. .............. .... ........................ *604

W, Itz Road - -. ... . .......... ....................... *C(94

U.S. Route 831.5
Maps am evailsbte at The Crown Poin; City Halt Crown Point Indana

Mwisss. . Greerwood (City), Leflore County Yazoo and Tallahatchie Rivers.. Fort Pemberton Cutotf (downstream crossfng). ................... ........ 4130
(Docket No. F1-4705). Grand Boulevard Br1dg .................................................. '131Walker Lake Canal .- - - -... Aipr1.. ... ... ..... . ... . .......... 124
•" ."Sycamoreostreet -- - -.... ......... ...... .. ............ ....................... 1125

Illinois Central Gulf Railroad Spur-50 feet upstream of contert im..... '127
Craig Caai.-...... -U.S. Hghway 82...... ............... 1

Maps are avaitabte at; City Hall, Church and Main Streets, Greenwood. M-smssippiL

Nebraska .......... (C) North Bend, Dodge County Platte River . 5,400 feet downstream of Highway 79 .................................
(Docket No. FI-5141). 4.500 feet downstream of Highway 79............. ................

Just downstream of Highway 79 .... ....................... ...........
.000 feet upstream of Highway 79

2,800 feet upstream of Highway 79
5,600 feet upstream of Highway 79 atupstriam extratenitorial "Uit.,...
6,006 feet upstream of Highway 79 .................... .....
9,000 feet upstream of Highway 79 ..................

"1,260
'1,268
'1.272

"1,27g

"1.279
'1,201

Maps available at City Half. 741 Main Street North Bend, Nebraska 68649.

Nebraska.. (C) Valley. Douglas County Elkhom River-'. . Southeast section of zoning limits bounded by County Road 96 and *1,130
(DocketNo. 4718).. Union Pacific Railroad.

Platte River-. - Northeast portion of the zoning limits bounded roughly by County #1'
Road 17 to the north, County Road 104 to the west. Potter Avecue
to the south, and a rldge-rke area of higher ground about third of a
mile east of County Road 104.

Area within the extraterritorial zoning iit excluding those areas #21
specified above

Maps available at City Hall, 210 North Locust, Valley, Nebraska 68064.

New York........................ Southod (Town), Suffolk County Long Island-Sound-..... Luther Road ......................... '11
(Docket No. F-4153). Reeve Aver

-West Phalia Avenue
Duck Pond Road (Etended). ........................
Kennys La ... ................ .................Horton Lane---......... . ...- ,...,

Lighthouse Road (Extended)....... - .................
Mill Road.............................................. ...
North Road ..
Intersection of Albertson Lane and Main Road25...... ........
Rocky Point Road (Extended)
Westwood Lane (Extended)
Youngs Lane (Extended) . ...... ...............
Groanway East (Extended)-... ...... ...........

Ryder Farm Lane (Extended)
Peeenic Bay..--.. Laurel Lane (Extended)......M.. . ......

Delmar Drive (Extended) 1

Bay Avenue (Extended) .
Camp Miroa Road .. . . . ....... '..

Marratooka Road (Extended) ................
Intersection of Moores Lane and New Suffolk Avenue. . ... . .~New Suffolk Avenue (Extended) 4

Harbor Road (Extended)..
Gardiners Bay. . . Intersection of Main Road 25 and Albacone Drive .............

North Bay View Road and Goose Creek-.... '
• " Gin Lane-----.... ... .. ........

Manhasset Avenue
Kerwin Boulevard_
Main Road 25 at Pipes Cove ........ ............

'0
'0
'0
°0
'8
'0
'0
'0

ja (Lmxenoeo} . ..... .- .
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Final Base (100-Year) Flood Elevatlons-Cmtinued

SDepth in feet

StateaboveSt Ctylownlcountj source of V,-o*r Lcca.on grou

k feet

Shxe Dve (EAzddO Is
W.Vasecof 0 Main street and "kc S~ret8
Win Road 25 M OrdM Habot.
Main Road 25 "nd Lt!Se Ba,"

Maps are avaiabte at The Town Hal, Maint Road. Southold, New Yosk.

Pennsy~1o . (Townshp). So s rm R r_ __ Dow, wn Crpoae L .... '291
Dauphin Colty (Docket No Upstream Cotpowe m! .0

Coreago Crook East - At ...h _ "294
Upoba de Ero R .ad ,M . 3O9

-owrx"&n of Hftd&W Rad Bdge "322
Upstream of Cof'M Raiload B e "38
Upstream of Oeodai. Road 6Mg. *371
Upstream of HwWrsbg P"a &&g. 3
UpC- Corporate L .s_ 388

Swatas Crook - - Dowarearn C*Vrote Lk3s
Upetrew aid Harrwxg P&M aid" *306ipbem sid 04 Vne S~ree Bridge .CUpstrea..n side o0 snm 52a 9t 2 g "31l

Maps are avalable at: The Londonderry Towship Office. Midetowr. Pesw-t.rjLWa.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28, 1969 (33 FR 17804,
November 28. 1968], as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator 44 FR 20963)

Issued: October 11, 1979. community is required to either adopt or This final rule is issued in accordance
Gloria M. Jiinenez, show evidence of being already in effect with Section 110 of the Flood Disaster

- Federal Insurance Administrator. in order to qualify or remain qualified Protection Act of 1968 (Title XIII of the
[FR Do,9-3 Filed ,,--. Ms am] for participation in the National Flood Housing and Urban Development Act of
BLLING CODE s71-o-u Insurance Program (NFIP). 1968 (Pub. L 90-448), 42 U.S.C. 4001-

44 CFR Part 67

National Flood Insurance Program;
Final Flood Elevation Determinations

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year) flood
elevations are listed below for selected
locations in the nation.

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the

EFFECTIVE DATE: The date of issuance of
the Flood Insurance Rate Map (FIRM).
showing base (100-year) flood
elevations, for the community.
ADDRESSES: See table below.
FOR FURTHER INFORMATION CONTACT.
Mr. R. Gregg Chappell, National Flood
Insurance Program, (202) 42--1460 or
Toll Free Line (800) 424-8872 (In Alaska
and Hawaii call Toll Free (800) 424-
9080), Room 5150,451 Seventh Street,
SW, Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the final determinations of
flood elevations for each community
listed.

4128, and 44 CFR Part 67.4(a] (presently
appearing at its former Title 24. Chapter
10, Part 1917.4(a) of the Code of Federal
Regulations). An opportunity for the
community or individuals to appeal this
determination to or through the
community for a period of ninety (90)
days has been provided, and the
Administrator has resolved the appeals
presented by the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60 (formerly 24 CFR Part 1910).

The final base (100-year) flood
elevations for selected locations are:

Final Base (100-year) Flood Elevations

feet above

state ctytowcoulty source of nooseg Lcaon Ekhration
fn feet

C eMra a Yocntdle (City). Napa Cwri. Napa Fver Yowlre Cossoads 100 feet aee3.a frm cwftlrne .38
P1-4532.

Maps are avaXable at City Hal. Younv Califorria.
Send comments to: Honor"ae Joeph Chavoen. Mayor. city of Yocntt-e. P.o. B"x 2590. YownAde. Cocria 94tm.

MLmesota (C) Delano. Wrght County South Fok Crow Rver . Nere corpora krits 24
(Docket No. R-4868).

200 feet d owearn 0 Ase remo25
Jut ups m of U.S. -ghwo 12 "2Seu corporate -k -. 3

Send Comments to City Ha Delano. Mamnesota 55328
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Final Base (100-Year) Flood Elevatlons-Continued N

# Depth In feet
above

State City/town/conty Source of floodg Location ground.
*Elevation
In fool
(NGVD)

Nevada Douglas County (wincorPorated). Carson River .... . Muller Lane- - -"4,070
.Doug as Counly, R-41W&

Genoa Lane--.. *4;673
Highway 395-- .'_.- . 14,654

'East Carson R ..___________ Washoe Bridge (upstream) "4,920Washoe Bridge (downstream) -4,914
River View Drive .4,821
K'rway 5- 4,763

W iIs C ig h w ay 8 8 ...... 4 .7 13
West+Carson River_ _ Dresslervitle Lane. 4,790Frighway 88 .. . . . -4,741

Cetrter ge. Lane . .. 4.712
Waterloo Lane.................................. .4,697"Pine Nut Qxeek __ _ Myers Drive-_ _ _ ......... 6,084
Jo Lane: .... . 4,987

" ~~Rocekoy :: Highway 56 ..-.--- ..... .. . . -4,770
Highway 8 .'4,72

Martn SugtL--.-...-. Highway 395 (at Gardnervile)...__... '4,751
ghw, ' ay395 (north of Minden) (upstream)-_ _ __-- '4,701

,Maps are available at Pubtc Works Department. Valley Professional Buldi n en Nevada 89423. -

Send comments to Mi. Bcb Hatfield, County Manager. Dougtas County. Nevada, P.O. Box 218, Minden, Nevada 89423.

Pennsylvanla-- .. ... Piatt Township, Lycornng County West Branch Susquehanna River., Downstream Corporate Lm. ... ................................. *543
(Docket No. Ft-5228). Upstream Corporate Lkmit -. '550

Pine Run. .... Coiporate Liits (Downstream) "543
Township Route 354 (Upstream).- - .-.- ,.. I4
Route 220 East (Upstream).., *5A
Route 220 West (Upstream).-. ........ 5
Private Bridge . . .6.0

Larry's Creek ..... Conr ...... -548

Forage Hilt Road(Upstream)... ............ 60
Township Route 365 (Downstream) .... ...
Township Route 365 (Upstream) ........... ........ '55
Pennsylvania Route 287 (Upstream).... . . .. 59

i Upstream Corporate Un579................... "579
Maps are available at: the.Piatt-Township Building. R. D. 3. Jersey Shore, Pennsyvania.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17604,
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal lnsurtnco
Administrator 44 FR 20963).

Issued: October 18, 1979.
Gloria M. jimenez,
Federal insuranceAdministrator.
[FR Doe. 79-33683 Filed 11-Z- &45 am)
e1imG CODE 6718-03;-10

44 CFR Part 67

National Flood Insurance Progr
Final Flood Elevation Determin-

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: Final base (100-year)
elevations are-listed below for si
locations in the nation.

These base (100-year) flood el
are the basis for the flood plain
management measures that the

community is required either to adopt or
show evidence of being ulready in effect
in order to qualify or remain qualifed for
participation in the National Flood
Insurance Program (NEP).
,EFFECTIVE DATE: The date of issuance of
the FloodInsurance Rate Map RM],
showing base (100-year) flood

ram; elevations, for the community.
atlons ADDRESS: See table below.

FOR FURTHER INFORMATION CONTACT.
-Mr. R. Gregg Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800)424-8872 (In Alaska
and Hawaii-Call Toll Free (800] 424-

flood 9080], Room 5148, 451 Seventh Street
elected SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
evations Federal Insurance Administrator gives

notice of the final determination of flood
elevations for each community listed. :

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1908 (Title XIU of the
Housing and Urban Development Act of
1968 (Pub. L 90-448), 42 U.S.C. 4001-
4128, and 44 CFR Part 67.4(a)), An
opportunty for the community or
in4ividuals to appeal this determination
to or through the community for a period
of ninety (90) days has been provided.
No appeals of the proposed base flood
elevations were received from the
community or from individuals within
the community.

The Administrator has developed
criteria for flood plain management in
flood-prone areas in accordance with 44
CFR Part 60.

The final base (100-year) flood
elevations for selected locations are:
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:inaliase (100-year).FloodEevatlons

#Depthin
feet above

'State Ctylfowcounty Source of floodrg Loca on 'Eevaon
in feet

ONGVC)

lz . . .. . Ramgonia (Town). Santa Cruz Sonota . Do*wl *am Corpora UL3 *402M
County (Docketlo. FI-5031). Coluenc wth Trbuy E-50 feet up-tream '4031

Conrfuence with Tributary 0 *4046
Covnuence w,,th TwtarBy a 4050
Coreluence with Tributar _A '4057
Sonolta Aven--50 ft upstream from centtar4in_ ."M
MNgle Avom (S. llgfwy 92)-4t coolerfine UOU6
.ConTlence with Harshaw Crook 4073
Upstream Corporat 'f s_____________ *4100

-Tiblutary A Confluenco with Sonokta Cr~ -'407
Second Aven.-at ..centefre W062
Corporate ft ... M

Haishaw Creoak Confle nce with Son0Aa Cc *AM3
Conrtlenco with PAdrock Cr k_ -4094

- Corporate Units-I 00 fet dowmsUiearm _418
Redrock Creak Conmfence with Harshaw Creek' "4094

Corporate! L *4106
Maps are avaable-at;-CityHaf.Pataqgoria. Arizona.

Arizona .... : , Payson (Town). Gita County American Gulch - Sw Dispoot Facily Rad-4llo uptoamon cuf amera '473(Docket-No. F1-5324). (2nd Crossl Sewage Deposa Facft Road-20 feet upstrea -4,771
from centearie.

South Vista Road-50 feot dnsfram from ceirri r n , *4.801
South Vali Road-100 flt upsream from ceftrine "4.807
South Verde Drlv- leot upsean fom centeri o "4.83.
South Nolane Road-125 fet WU m from cen.erliff *4.877
Ap~xmWof 200 loot norllrwoa of the intersection df West Doll #3

Baby Road and Sewer Vposal Facity Road
Amercan St4ch Trbulary from .oan Road-30 loot upstream from centerrine *4,936

North.
North Double Tree CgcI.-M loo upstream from cal'aine -4,941West Forest Olvo-50 loot ups.ea from cenring________ 4.45

Mapszre available at Town Hall. 303 North Beelne Highway. Payso. Ariona.

Arkansas City of Conway, Fautkner County Gold Cr. Apprnately 200 feet upstrearn of Cowy Rad *278
(lI-4653).

Aprc ISar O150 ft upstream of Farm Road. 1282
Just downstream of Booko:d Dr .,_ _29?

Little Creak Lrin Stern Approidatetly 100 fo" downstream of Mlock.WPWir Lae____ 2S4
Apptoknalely 100 loo upsiroarm of U.S. Higthwa 64 :295

Little Creet,(Tn otry No. 1 - .Jua downstream of Sion Street (Exalxdd) 284
Uttto Creeklrnztutary No. 2.. Just uposrm d Panak Lane (Eatando) 29

Just upstream of Seboriorw ad 315
Ratroad r. Jus downtream of Robks Street_ __________ .296

Just upstream of South Boulevard___________
Stonedam Creek Just upstream d Hmrnan Stred t..d*Q .294

Tucm'...tJust Lutemn of Salem Ptad- M29
Just downstream of Co Av . -296
Ao rr.at 150 feet upstream of Prince Stree .30

'Maps avalableat"The Hunicpa] Bu-ln.rConmay. Arkansas-72O32.

CarJomL, Montebetlo (City), Los Angeles Rio Hondo Chane _ Area evg the sout ae of 13ncc Avenue and east of Ro Del Sol "220
County (Docket No. 11-5202). Aveweo (titbaer Narrows Flcod Control Basn).

Pon lrg Area between the intersecti of d nas Avenue and Taycor Avenue '186
and the Ulon Padfc RaItoad.

Shaow FloodV - Intersectin of GarSd Avenue and Va Paseo #1
Shallow Ff- tnterseCtin of GfArod Avenue and Via Paseo #

Cot. #1
Naps-are avalable at City Hag 1600-Beverly Boulevard. Mortebelo. Califoma.

CafortS San-Leandro-(Cfty). Alameda San Franciso Bay - At i e of Nepturne Driv and LeweV Bulevard_ '7
County (Docket No.FI-5156).

San'Leando.Lne A (Zone 2)_ Southem PacifIc-lakoad (downstream crossVog)-10 feet upstream .8
from coerne.

Mo Sbeot-75 feet upstream from centern_ "16
Manor Bouleard-10 lot upslream from centerin_ __20
Hoetdarnioulevl -50 loot upstreamn from cer.erme_ . _"28

San Leandro-Une B (Zone 9)_ Meced Stret-,, loot upstream from cen*en ,11
Fanway Drive- cenerin_ 20

San Lean&D-UoC (Zoe 9).. Jorae Se-O l upt fom crwtere9.. '9
Cwraft Stro-40 food upstream from cantarine, 17

San Leandro-Lkso 0 (Zone 9).- Wcks Bouevard-O let upteam from c"ntarin9
San Leandro Creec--n P _ itz Freoway-at cwenf_ .17

San Leandro Bomevard-lO lot upstream from centerlie '42
FooeW Bouivard t, er........._"57

Maps available at City Hall, 835.East 14thStreeL San Leandro. Calforria.
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Final Base (100-year) Flood Elevations-Continued

#Depth In
fool above

ground.
State City/town/county Source of flooding Location *Etovaton

In foot
(NGVD)

Colorado ................... . Basalt Crown), Eagle County Roaring Fork River .... East Cottonwood Drive-35 feet upstream from contoino ..................... *6696
(Docket No. Ft-5326). . (Last) Corporate Urnits-at centerline., . ....... . .. . . '6.609

Flingpan ver. ......... State Highway 82-40 feet upstream from conterfine ............... *0.591
Swinging Bridge Lane-60 feet upstream from centerline .............. '6,600
South Cottonwood Drive-15 feet upstream from conterlino ................ '6,607

Maps are available at- Town Hall, 214 Midland Avenue, Basalt, Colorado.

Colorado . ...... . Eagle rown), Eagle County Brush Creek................. Farm Brdge-5Oeet upstream from centerline ................ '6,631
(Docket No. R--5329. Most upstream Corporate Umit-at centerline ............................... 6,540

Maps ari available at Town Hall, 108 West SecondStreet, Eagle, Colorado.

Colorado . .............. Lafayette (City), Boulder County Coat Creek ............ .... . South 120th Street-50 feet upstream from centerline .................... '5,142
(Docket No. FI-4486). Burlington Northern Railroad-100 feet upstream from centerlino '5,147

U.S. Highway 287 Most Upstream Corporate Limits ....................... '5,260
Rock-Creek.,_.. ........... ...... Downstream Corporate Umits-100 feet upstream ............................. '5.136

South 120th S5ree............................................. ...... *5,162
Upstream Corporate Umilts ............... ...... ..... ',194

Maps are available at City Hall.'201 East Simpson. Lafayette, Colorado.

Colorado .............. .. : Lyons (Town), Boulder County St. Vran Creek ... '.......... Downstream Corporate Umits ......... . ............................. '6,290
(Docket.No. P1-4362). - Private Road Bridge at Contedline ......................... . . .. '6,206

Confluence with North and South St Vraln Creeks ................................ '6,022
North St. VrWan Creek........ Confluence with SL Vran and South SL Van Creeks ..... .. '6,322

,th Avenue (State Highway 7), 20 feet upstream from. centerlino .......... '6,337
U.S. Highway 36, 40 feet upstream from centerline (first crossing) ...... '6.1371

South ' " " U.S. Highway 36 at centerline (second crosng) .......... '56,392
Upstream Corporate Limits . ............................................................. 56,396South St. Vraln Creek-..... Confluence with St. Vran and North St. Vraln Creeks . .......... -6,322Upstream Corporate Umita .......... ... ...................... ... ..... '6,335

Maps are avaitable at: Town Hall, 432 Fifth Avepue, Lyons, Colorado.

Colorado ........................... Weld County. Unincorporated South Platee River ................ Confluence with the Cache La Poudre River ............... ............... '4,601
Areas (Docket No. P-5133). Weld County Road-50 feet upstream from centerline ........................... .4,612

U.S. Highway 34-at centerline ........................ 4,624
U.S. Highway 34 Bypass-at centerline ....................... . 4,627
37th Street and County Road 54-at centedine ........................ -4,639
Union Pacific Railroad-at centerine ......................................................... '4,650
14th Street-at centeline ...... . . . . . .. 4,86
State Highway 52-50 feet upstream from centerino ..... .. . 4,08

U.S. Highway 34 Levee Overflow County Road 45 -at centerline ........................................................... '4,614
Channel U.S. Highway 34 Levee-at centerino ............................. ; ...................... 4,622

Cache La Poudre .... ............ Fern Avenue-at centerline...... . ......... '................................................ 4,13
Ash Avenue-100 feet u'pstream from Centerline ...................................... '4,627
U.S. Highway 85-at centerline .. ...................................................... .. '4,630
Union Pacific Railroad-at centerline ............ . ...................... '4,645
25th Avenue-at centerline ........... ' 4,662
35th Avenue and County Road 35--50 feet upstream from centerline,, -4,609
Colorado and Southern Railroad-100 feet upstream from conterlino *4,603
50th Avenue-100 feet upstream from centerino..... ............................ '4,691

Cache La Poudre River.......... 750 feet east of the intersection of U.S. Highway 85 and County Road #2
41.

400 feet north of State Highway 263 between County Roads 43 and #2
41%.

Sheep Draw..................... West C Street-10G feet upstream from centerline ....... '4,700
West 47th Stret-150 feet upstream from centerlino .......................... " 4,725
U.S. Alternate Highway 34-150 feet upstream from centerline ............. '4,744
71st Avenue--0 feet upstream from centerline ....................................... '4,772
83rd Avenue-200 feet upstream from conterline .................. '4,806
Stock Pond Dam-75 feet downstream from centerino ........................ .4.824

- Stock Pond Dam-125 feet upstream from centerine .... ........ '4,31
County Road 58-30 feet upstream from contedine ....................... '4.644
County Road 58-25 feet upstream from centerline ............ ... *4,652

Ashcroft Draw, ............................. .49th Street-at centine........................ '4,670
Arrowhead Dam--90 feet downstream from conterine .................. '4,745
Arrowhead Dam-50 feet upstream from centerfine . ..................... '4,755
' 65th Avenue-80 feet upstream from centerline ........ -...-..--.-- -4762

Eaton Draw... ............ 6th Avenue-at centerline ............................. ............ . ............ 44.647
U.S. Highway 85-275 feet downstream from centerine ....................... '4,652
U.S. Highway 85-75 feet upstream from conterline ............................ 4,660
County Road 64-200 feet upstream from centerine ........................... '4,665
Union Pacific Railroad (1st crossing)-at centerline ........................... '4,690
Unlon Pacjftc Railroad (1st crossing)-185 feet upstream from center. "4,700

line.- o
'County Road 74-150 feet downstream from centerline ............... '4,602
County Road 74-0 feet upstream from centerline ............................... '4,00
County Road 75-50 feet upstream from conterlino: ............... '. ....... *407
County Road 76-75 feet upstream from centerfine... ........................ '4.031
Union Pacific Railroad (2nd crossing)-75 feet downstream from con' -4.030

terflne.
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Final Base (100-year) Rood Elevatlons-Contiued

#Depthin
feet above

ground-
State atyltownlcounty Source o flooding L o "Eevation-

in feet

Uion Pacific Rakoad (-d crossing)-5o feet upWream fom cente- '4.845

TI-Ae a'Draigeway _ Conc* v& Tn-Area Driaes Ovaflow Channel -_ 4.960
1st Stree-at ceWAmr*W -4.970

,County Road 14-70 fee donstream fromi : 5.006
Tr-A a Dralngewa Couty Road 14-40 fee upsteam kom centermne *5.A12
Tid-eaDrak g eway Ovorow Con&ence with Td-.Area tranagM '4.S6o

ChanneL
Diverence from Tri-Aea rnAugeey !4X90

Mapsmailt.afr.County.Planner'.s.Office. Departmentof Planning Servicea, Weld County Centenela Buin. 915 Tenth Sreet Greley. Colorado.

Connecticut -Groton Long Point Association.- " labers-stand Sound - Mec'Aenue sind Bidge Stre_ _ _ _ _11
New London County (Docket No. Shore AvwnIRSouth and Sound Breeze Avenue_ _ _1

.FI-5539).
IShoreAvnue end Sound Breee Aveu_________ 11

Maps are aa eablet:The.Fxe.House.Gmton Long Point. Connecticut

Connecticut Orange (Town), New Haven iHousatonlc Riv . . Downltream Corporale Lnits _15
County (Docket No. 5707). Up,1ream Corpo Liits_ 20

~Wepawaj frer_____ Downufream Corporate Units_ _________ IV
Defty Wkxd Road (pstream) "73
Prudden Lane (Upetrear) so0
Gasy Ma Rod (Uer ) '83
Old Grasay HE Road (tUpeream). .91
Coroluenceol Race Brook .92

Race Brook_______ Confluence vitfh Wepawaiug FRer_ __________ .92
Mapldale Avernue (Met-n) _;97
Orange Centeir Road (Upetrear) *06
Larmbert Road (Doxmtreanm) 114

Indian Riv_ Downs m Coporale Liits_ 40
Confluence of Ser Brok_ _ _ __ 40
Boston Post Road (Downstream) '47

-Boston Post Road Marearn) '54
Old Tavern Road (pWe m) , ,3
Lambed Road pakn ) "115
Arch CLrvt P }ow-t "118
Arch Culvert 0)0e~ea) '134
HalDrive (Updraar) :134
Tyler Cty Road (Upstream) "142
SU"lRote 114(Downstr"em) '155

Silver Brook Confluence wkhindan Rie_ _ _ __ _ _ _ 40
Lam bertRoad p a e n ) .. .. .5
Boston Poet Road (tpsream) '64
Od Tavern Road (Upsteam) -Wo
Race Book Road (StAte Route 114) (pstream) .93
Snih Farm Road (thrmu ) "102
Unnamed Road (1,B0 fat upstream of Smith Farm Road) (lp- 119

Straw).
Unnamed Road ,(2.100 feet upatream of Snish.Farm Road) (Up- '123stream).
Dam (00 leed upsteam o Unnamed Road) (Upstream) - *126
Telephone Easement (Upsam) -166
New Haven Avenue (Upstream) '170
Cck Lam (Upatream) "172
Kennedy Drive (Upstream) -183
Rusel Avenue (Ustream) '194
Dam (500 feet upstream 01 Ruwel Drive) (Upstream) '200
-Earth Dam (900 e upue of Russel Drive) Upetaeamn) "204
Dort Road (2.50 0a ft"Wram of Curnrckq Drive) (pstream).-- '205
Unnad Road (250 feet da*nseam of Cumings Drive) p- I2=8

Cnurmmin Drive (W*s-ea) '209
Derby T-Vike (Downstream '209

,Maps are available at The Office of the "ibm Engineer. Town HaL Orange Connecticut

Connecticut -GotonLongPoint Association... Fishers land Sound - Alnt Avenue and Brge Stret "11
New London County (Docket No. Shore Avenue South and Sound Bree Avenu- I11

- FP.-5539). Shore Avenue and Sound Br eee Avenue_ _ _ _11
VMaps are avalable.at The Fire House.-Groton Long Point Connecticut

Florida City of Attamonte Sprins." Lake Adelaide Entie shorelne '61
-SenrinoleCounty (P-5541). Orances RoosLt , ,.............

L5K0 LmOuny 1AAgafirdeen
Lake Flrida Entire shorefise
Lake Lotus Entire shore~ke
North Lake_ .______ Entire shore, e
'Lake Orents_____ Tnlirg arte
_PeaIILak Enbns aimel
Pot Lake Entire shorelee

-Prairie Lake__- _Entke dhordee

63537
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Final Base (100-year) Flood Elevatlons-Continued

#Depth In
feet aboveground.

State City/town/county Source of flooding Location 'Elevation
In loot
(NGVD)

Spring Wood. Lake . ...... Entire shoreline ........................................................................... ....... *gt
Lake Tllie ............................... ... Entire shoreline ... ................. ................ .............. .......... .......................... 153

Trout Lake .................................. Entire shoreline ........................................................................................ 63
Little Wekiva Rivar..................... Dowstream from Seaboard Coast Line Railroad ....................... ... '50

Downstream from Montgomery Road . ... . . . .... '35
Tributary A........ ............. Downstream from extended Richbee Drive ............................................. *42
Tributary B..................... ...... Downstream from S.R. 434 ........................................................................ *47

Maps available at: City Hall, 225 Newburyporl Avenue, Allomonte Springs, Florida 32701.

Florida .................................. City of Lake Mary. Seminole Lake Bingham .............. ........ Entire Shoreline ............................ ................. .................................. '44
County (FI-5504). Lake Irish ................ ... ....... Northern corporate limits ......................................... .............................. 40

Sawyer Lake ............................. Entire shoreline ................... ' ......... . ........ 4.............. 140
Island Lake . ........................... Entire shoreline ....................... ................. ...... ................... '40
Lake Marietta.... ........ ........ Entire shoreline ......................................................................................... '40
Lake Como ................................ Entire shoreline ................................. I .......... *40
D LaDawson Lake ........... ..... Entire shoreine ................... '46
Crystal Lake. ............... ........ At Goodheart Avenue ............................................................................. '40
Uttle Crystal Lake ....................... Eastern corporate mits .. . . . . . . . ......1..11..'.. 45
Big Lake Mary_ .......................... . .............................. A E a d e o.................. '45
Little Lake Mary........ ............ Eastern corporate limits ........................................................................... '45
Lake Emma ............................. Entire shoreline ....................................................................................... '47
Lake1 .. .......................... Entire shoreline.-% ........... ............................................................... '40
Lake 2 ............ .................. Entire shoreline ............................................................... 4 ........ .. '40
Lake 3 ......................... . ........- Entire shoreline ......................................................................................... '40
Lake 4. ............................. Enti shoreline ................................ ... '47
Lake 5 ......................... ............. Entire shoreline ............ '.7........................... 141
Lake 6 .................. e .......................................... . .47
Lake 7 .................................. Entire shoreline ... ....... 1.................................... *41
Soldier Creek.. .................. Just upstream of Wagon Wheel Road .4........................................... '35

Just upstrearrof Wood Street ............ . . ........... *40

Maps available at: City Hall. 185 East Crystal Lake Avenue, Lake Mary, Florida 32746.

Florida ........................................... .. City of Longwood, Seminole Lake Wildmere .......... ...... Entire shoreline . . ............ '............................ 62
County (FI-5505). Fairy Lake............................... Entire shoreline .... .. ........ 'so

EastLake................... Entire shoreline ..... .. ... . . . ....... ...... 6
West Lake ........................ . Entire shoreline ........................... .......... '00
Lake Searcy ........................ Entire shoreline ..................................................................................... 07
Lake Windsor- ...................... Entire shoreline .............. ....................................................................... G
Mud Lake ........... e shoreline ....................... ...... .............................. 'a5
Prairie Lake ................... Entire shoreline..... . . . . . .... 05
Islad Lake ...................... Entire shoreline ......... .................................................................... *a
Rock Lake. ......................... Entire shoreline ............... . .................................................... .. *
Lake Ruth.......... ............... Entire shoreline .................. . . . . ... '64
Lake Fairy Drainage Canal.......... Just upstream of Marvin Avenue ............................................................. '76

Just upstream of Wildmere Avenue ....................................................... '70
Canal connecting Lake Wildmere Just upstream of overstreet extended ................................................ '60

and Fairy Lake.
Maps available at: City Hall, 175 West Warren Avenue, Longwood, Florida 32750.

Florida . ... ... ............ Town of Orange Park,'Clay Dudley Branch ...................... 200 feet upstream of Nelson Drive .......................................................... '0
- County (F1-5506).

Just downstream of Kingsley Avenue . ...... '7
Just upstream of Morgan Street ......................................................... .'9

Doctors Lake Tributary No. 1.. 100 feet upstream of Dogwood Lane ......................................................... '6
100 feet upstream of SCL R.R. Bridge ........... ................. '10

SL Johns River. .......... At the southern corporate limits ......................................... . '0
Johnson Slough ................. .. At U.S. 17 .............. ...................... ............................................................ '6

Just upstream of Nelson Drive South ......................... .'6
Maps available at: Town Hall. 2042 Park Avenue, Orange Park. Florida 32072.

Florida .................................. City of St. Marks. Wakulla County Hurricane Tidal Surge from Gulf Intersection of West Pine Street and Seventh Street ...............................
(FI-5557). of Mexico.

Intersection of Tallahassee Avenue and Riverside Drive .........................

'12

'12
Maps available at: Town Hall, Port Leon Drive. SL Marks; Florida 32355. - I I

Florida . .......................... City of West Melboume, Bievard Crane Creek.._ Shannon Avenue extended ..................................... nao A e............. '23
County (F-5558). Just downstream of Wickham Road ............................................................ '23

Maps available at: City Hall. 90 East Court, Melbourne, Florida 32901.

Idaho ............................................. Notus (City), Canyon County Boise River..Z.. Notus-Greenleaf Road--100 feet downstream from centerlino .......... '2,297
(Docket No. FI-l471).

Maps av iable at: City Hall, Elgin Avenue, Notus, Idaho.

Illinois ..................................... Village of East Alton. Madison Mississippi River...... .......... Upstream corporate mits .......................................................................... 437
County (Docket No. FI-4329). Downstream corporate lEmits . . . . . .. ' 437

Wood River........ ............ Corporate limits downstream from Illinois Terminal Railroad Bridge .437
Just downstream from confluence of East and West Fork Wood Rivet. '437
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Final Base (100-year) Flood Elevauons-Conthmd

#Depth as
feet above

State Cy/townlcounty Source c floodig Localon Elevaion
in feet

East Fork Wood River_ at tia fm mcuth__437
Utaken a n from glon Northen Railroadd ,_ 43
Just twanm from Mugaizie Road - 1441
Apprmt*y 1,100oot upetream of agaazle Road *442
ApM*W* ZVy2OO feet upotrearm of Magazine Road *445
At corporate. -447

Wet Fork Wood Rhlr.w. AtlnxxM. '437
INorthwaet corporate k tA __ _ _ _ _ *439

East Alton Ditch _ At l__ '434
Just uptrearn of Main St __o _ 435
Just upsream of Wood River Aveue e __437
Just Lpemn c M Sket ___________. *439

Maps available at: Zoning Comnissonejs Office, Village Hall. East Ato, Illinois 62029.

Maine"._ C_'ish Crown). York County Saco Rver 1,000 feet upstram of downstrusmCcrn a Lnits_ ___ *279
(Docket No. F1-5548).

4.000 feet upstream of dsrmn CorporaWte *nit
Upsrearm of RoAX 5 '281
Confluence Of the 4e Rve __283

Os.ipee Rhwr Coelftoce vth Saco 1er_ '283
Upsteam of Bridge S etn_ 2
1.11 n-n upalrearn of Betdgo 291
Donstewn of South fkam Road "297
1.9 rre upsteam of Soth K3rn Rod

Uttle River Down ;roam of corlhesrce of 0.. River_ _286
Do, mtren of Old MA wn "306
Downstrean of School Strom__351

Maps are available at: The Office of the Town Selectmen Comish. Maine.

Maryland . ... E (to w "on). Cecil County Elk River At confluence of UWle and Bg Elk Creeks "
(Docket No. FI-5174).

ig Bk reek Crook - At confluence of ite Elk Crok_ .8
U.S. Route 40 Bridge (Uipetoo) "11
South Bridge steet .pstre) -14
State RouA. 7 (Upetemn) *1S
Stae Rcouto 281 (lOtWream) '20
Dam (ostream) '22
Co9l1 Nptremn) 31
State Route 279 (.Wposam) *37

uttle Ek Crek Cornce with ft Ek Crook- .8
Old Fold Point Road (trearn) .8
Coral (,pakemn) "12
US. Roule 40 (Ups wea) *14
Wood Treft Brdge for Raioad Spur (t *16'"s
State Raft 2n (Utrarn) '20
Corllkwne o Dogwood Run _ _ _ _ _ _ 22Dogwood R _ __ Cortluonce Yah L t e B eelk__k *22
Blue Belt Road (Domutrear) .31

Maps are available at: The Town Halt. Eaton, Maryland.

Michigan F-ae (Township). Bay County Sagi-a Bay - Along shmolre e____________ '55(Docket No. FI-5244). Rosebush Drain_ Pdvate Rood-40 et upstroam from cerdlin__e '585
Derot and Uakirw R&ro Spir Line-20 feet upstream from cn,- '585

Elevator Road-20 fem upstream fom cerntre__ _ 58w
Cotri upar of BleMWo Rod 100et, upstream from centering. SU8
Tower Roed-30 let uptre om crr ei ,_ _ _ '588
I-igan State Roumt 13-2D feo upstream kcn centerne' "50

Tap-GoV Drain_ Lin..od Road-20 hee uptream from cntorine_- _ _6
Macnw Rod-at cor tri _ __ _ __ "59

Tebo Drain Driveway downskt-wn c Towr Beech Road--O foet Lpatrea '58
from coefirine

Totw Beech Rod-20 fe upslreamn from ce-erin_587
Detroit and Maknc Rakoad-W fee upstream from canterrine "591
KQaiee Road-0 fet upstam kom carAin e .594
l.ich;ga Stat Rouat 13-el cmnierne_,_,_,_,,,,'6

Maps available at: Township HaJL 1474 Mackinaw Road, Lnwood MichIgan.

Msoi Clay Conty. F1-5388 Mssourl River_ _ Dowivarm Clty Counly Unft-.t cenorline_..._722
Conkenrce with Shoal Creej-100 feet domsteorn from cenlerine._. "732
Stat. Route 291-790 feet upstream from cenle ine '734

Fshing R er _ _ Downtorn Ciay Couny Lnits-CO fe upstroan from cnterin 732
State 1 y 10-a ce '75
Contence with CeaCrCreki-at centrn_ _ _ _ '772
State lKgtwy 33-40 feet uparem rm ceriine______ '784
Interstate llgftwsy 35-3W Fee dowstream from ca-t mr Me792
County Road-200 fee upatron kr cnorine '818

East Fork Fishing River_ Conlece with Fishig Rv-at .,. '744
Cty of Exoeteb- Spirgs Downtream coporaw Linits-at co-erine. '751

Wfiams Cree Southbound U.S. Highway 8- 1000fet upetrom from ceterine. IStali lgway 92--a te '807
Conloonce ith YWWm Croek TrftAay-t cen ,ine '815
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#Depth In
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Williams CreekTributay.. -.-. Confluence with Williarns Creek-at centerline ........ *Big....... ,- "15

Rood Water Retaining Structures-at centerline ....................... 1049

Crockett Creet' - City of Mosby Upstream Corporate Unmts-at centrjno....... '767
County Road-150 feet upstream frorn centrine ....................... '703
County Road (Upstream Study Umrts)-75 foot downstboam from con- 'n0

terline.
Holmes Creek - - Chicago, Milwaukee, SL Paul and Pacific Railroad-at conlorlino ...... '781

County Road-at center*ine ...................... ........... '770
Upstream Study Urits-350 feet downstream from conterine .......... 1 775

ClearCreek- - -- Confluence with Fishing River-at centerline.............-....- '772
State Highway 92-at centerline............................ . *785
State Highway 33-200 feet downstream from centerlina............... '1103
County Road (Upstream Study Umts)--at centerton................. 100O

Holt Creek Confluenceawith Clear Creek-2500-feet upstream from contorlino..... 17l0
Interstate Highway 35-100 feet upstream from centerllno........ Il
Clay County Limits-at centerino ............................. '865

Dry Fork... City of Excelsior Springs Upstream Corporate UmIts-50 foot up- '795
stream from centerline.

County Road-25 feet upstream from centorine ....................... , 1003
Upstream Study Umits-50 feet downstream trom conterino............ '1)08

Brushy Creek.. -.... .. - Clay County Umts-225 feet upstream from centerlno ................ . '004
Atchison, Topeka & Santa Fe Railroad-100 feet upstream from con -1,000

tedine.
U.S. Highway 69-150 feet downstream from canterlino ........ ........ . 1,021

Brushy Creek Tributary I......,. Confluenciwith Brushy Creek-200 feet upstream from eonterlino...., '1,013
U.S. Highway 69-upstream from centerino............................. -1,025

Brushy Creek Tributary It 2Z.C. onfluence with Brushy Creek at centedine ....... ................... *1,000
County Highway D-400 feet upstream from centerlino. . *1,0t4
Clay County Umits-100 feet downstream from centerline ................ -1,042

LittePlatte. Rivo . ... City of Smithvilie Downstream Corporate tJmfts-at centorline... - tll
CitYof Smithvilie Upstream Corporate Limts-at centorlino ................. ')15

First and Second Creeks.. City of Smithville Upstream Corporate Umits--300 foot upstream from 'ol
centerline.

State Highway 92-at entetine. .................................... 't03
County Road-700 feet downstream from centerlin .... ............. *848

Owens Branch:........ U.S. Highway 169-650 feet upstream from centerline ....... '824
County Road W-150 feet upstream from centerlino .................... *858
Upstream Study Umits-150 feet upstream from centerino.............. ' o

Wilkerson Creek - - -; City of Smithville Upstream Corporate Limits at centrlno............. '810
State Highway 92-800 feet upstream from centorlie.. ................... '841
County Road-200 feet upstream from centerline .......................... '862

'Upstream Study Limits-200 feet downstream from conterline ........... '871
Rocky Branch.- Confludnce with Wilkerson Creek-400 foot upstream from ceneorlino. *840

Upstream Study Limits-100 feet downstream from centorline ......... '865
Coates Branch ...... Southview Drive-75 feet upstream from conterlin e ......................... '75

Ruth Ewing Road-at contdlne ............................................ '702
Town Branch . Burlington Northern-at centerline .................................................. .733

County Road--50 feet downstream from conterino ............................ '7118
County Road-400 feet upstream from centerline . .......... *743

Shoal Creek.. ....... Burlington Northem-100 feet upstream from centrlinoe..... . 07'2
Blimingham Road-50 feet downstream from centerlino .............. '743

Maps availabloat: County Administrative Offices, 103 East Kansas Avenue. Liberty, Missouri.

Send comments to: Judge Edward J. Bauman, Clay County Court.. 103 East Kansas, Liberty, Missouri 64066.

Now York..-........- Bust! (Town); Chautauqua County Cottage ParGrk, Cree Ashville Road (Upstream)--- ... .... ... ......... ............ ...... '1,310
(Docket No. FI-5389). Gleason Road (Upstream) ............................. ..... ... '1,329

Goose Creek.-'. ... Downstream Corporate l.it . .......................... *1,312

State Route 3 9. .................... '1,315
Upstream Corporate Lmits i .... ................... ...- .. '1,317

Lake Chautauqua .Lioit............. Lomis Road atCorpora ta . .m............................ '1,310
Lakeside Road 1,000 feet north of intersection with State Route 394.. '1,310
Confluence of Cottage Park Creek -................................... .... '1,310

Maps are avalblesatTho Town Hall, 124"Chautauqua Avenue, Lakewood. NewYork.

Now York .. Coloron (Village), Chautauqua School Creek-. ... .... Jackson Avenue (Upstream) ... . ......................................... 1,30
County (Docket No. FI-5390). Dunham Avenue (Upstream) ....................... .. 1,332

'5th Street (Upstream) ......... . . .... 1,043
Chautauqua Lake - ........ Entire Shore.ne .................................................... '1.010

Maps are available at: The Village HaiL. Cetoro.New.York.

New York- - ..... . East Greenbush (Town); Hudson River--._ Downstream Corporate Umits........... ................................ *O
Rensselaer County (Docket No, Upstream Corporate Lmits ............ . ...................... '20
FI-5391)-.

Maps are available at: The Office of the.Assessor.Town Hall Annex, East Greenbush. New York.

New YQrk,............ Etiery (Town). Chautauqra Chautauqua, Lake... Shore Une ......................... ........... '1,010
County (Docket No. FI-5520),. Bemus Creek-; --..- Confluence of Chautauqua Lake ................................ . ....... '1,310

MkStet(ptem... ........ '1.310
Dutch Holow Greek' Confluence of Chaulauqus take .................. .................................. 1,310

Old Route 1T(Upstream) ......... .................... '1.320
Maple Springs Creek- Confluence of Chautauqua Lake . '1,310

Chautauqua Avenue Upstream ............... "1.316

Route 17 Upstream .....at:................................... ... . .......
Maps are available at The Oft e of the Town Ce "kl Berms Point New York.
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Final Base (100-year) Flood Elevations--Contiuod

#Depth in
feet above

State CRy/townlcounty S ce of ooN Locaon Eevan
in feet

New Yok.Greece (Town). Mooe Corty Bufttwood Creek Lake Ontario Stee Parway 249
(Docket No. FI-4980. North Greece Road (psrw) .250

PR~at Ro ad _ __ _ _ __ '5
Frisbee HA Road _ _259

Larkin D ownstream Lake Ontario Stalte Pa a .252
Upstrea Lake On~rio SW. awa y 254
tong Pond Road (pe) "M0
Cora (Upetream) .268
Latla Road __ _ _ _ _ __ _ _ _ _ "306

Engrh Road pWpea) 344
Mi Road (Lstram) "376
CownSuece of Eat Branch Lekin Creek '376

East Branch Larkin Creek-- Ce "nce with Larki Creek_ __ '376
Upsteam PrIvate Road M363
Dam Upstrearnt) "389
Priate Road UpstreaM' "390
Ridge Road (Ut.,W ) "417
Private OrM ( t. a pstr ) 419
Downstream Dar (Dow raM) '425
Uptream Dam (Wp rm) '428
Ekrgr Road (Up") 435
Old Meadow Road (Doutram '449
Pw Vey Road '453

Northrw Creek_ Con~ence wh Long Pond_ *249
FTnn Road ('owmtr*e-) *251
North Greece Road (It Crosn) m258
Corra (Upse ) 264
North Greece Road (4th Ustream Crossing) 271
North Greece Road (h Upstream Crossing) 24
Private Drive (upstrea) 2
Latta Road_ ._ __ _314
Manlou Road M329

Round Pond Creek Co uenco with Round Pond__ '249
Pokce Departnent Road Wtrea) '254
Ca (Upstorean) 260
Kkk Road (pstrearm) "271
Wye Udge Dive (pgem) '283
Latta Road W.p~m) '296
Darn (towntre an) 313
Engleh Road and Riat Drive (Upsreamn) .334
Farm Road (Upstrearn) '339
Pdate Drive (2nd domwtrean crossing of Maiden Lare) '375
Maden Lanw '384
School D I v __ _ __ _
Old Long Pond Road tM tem) '403
U.S. Rft 104. Ridge Road_ 424
Doo Run Drive (Upftan) 433
Strab Roa 446

Salmeon Creek_______ Con&ren with Braddock Bay '249
Pr Beach Road 25

Stator Creek Edgemere Drive .'249
Dowrtroa Cona (Uptra n) M
Ling Road (Danream) :253
Upstremn C rra 261

Lake Ontario Wetern Corporale LAs to appronaley 1200 feet east of en- '251
trance lo Round Pond fInto take Onitafto

Apmrxtnatefy 120 fee eaut of entrance of Round Pond into Lake '24-9
Ontario to eastern Corporate LUnits.

Maps are avaltabte at The Town Halt, Greece, New York

New York Menands (Vilage). lany County Hudson River - Downstr m Corpom Lngs '22
(Docket No. 5708). Upstroan Cororate Lkis '24

Maps are availabe at The Mtnicpal Butn. 250 Broaday. Menands. New York.

New York Rensselaer (City), Rensselaer Hudson River Dunn Meorti Bridge '21
County (Docket No. Ft-539) Albanry Tial Gauge Stan___________ '21

Amtrak Rairoad WASPg '21
Interstate go :22

ML Creek U.S. Roule 9 & 20 (Exit Ra n) '22
U.S. Roule&20 '22
Broad*a Avenue 22
W ai stee .22
Huyk FeR LW Culvert _ 22
Tid Street_ *22
Second Avenue .22
Coffa _ _ _ _ _ _ _ _ -a2
South "ew '22
Abandoned Rakoad crosaing (Downstream) '22
Abandoned Rakoad croamin 0L)9tram) '23
Second Avenue Dow"eam) '24
Second Avenue t(Upatrea). "27
Damn (Downutreamn) 2
Darn (Usftorea) '132

High '134
Ouackendeny Creek - Rn a gh School Cuvet_ '2

Broadway Aveue________________ '2
Corra22
E . '27
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Final Base (100-year) FloodElevatlons--Continued

#Depth In
foot above

ground.
State City/townlcounty Source of flooding Location *Elevation

In foot
(NGVD)

Lawrence Street__o _,_ _ __ . .7
•Wilson Street- ' 20

Partton Street - ' .3

Harrison Street ........ 34Joha Stroet *35

Barn Over Creek. .. ........ 3t
Maps are available a 1Tho City Hall, Rensselaer New York.

New Y6( k -.. . . Troy (City). Rensselaer County Hudson Riveri.. .... . State Route 378 .. '24
(Docket No. FI-5641). Confluence of Wynants I1.l...... . '24

Confluence of Poesten Kill ..... 20
Congress Street Bridge... ......................................... '21
Ontario Street Bdg ............ .................. ... 32. , ~Route 4 Bridge-.. ... ......-. -... ........................... ............ 135

Pesten'Kil....... Confluence with Hudson River . .... ........................................ . 26
* Fourth Street. '27

Spring Avenue (Downstream Side) ...................... ... '31
Spring Avenue (Upstream Side).......................................... '37
5,600 feet upstream of conluence. .................................. . '100
6,000 feet upstream of confluence... ............... ........... 160
Dam 1 (Upstream Side)-................................................ . 223 -
State Highway 66/Rawling Avenue (Upstream Sde ...... , '224
Dam. 2 (Upstrearm Side) ......... ..................................... '234,
3,000 feet upstream side of Dam 2- - -...... ........... . 1238
5,000 feet upstream side of Dam 2.J ................... ........ . '243
8.000 feet upstream side of Dam 2.................. . '249

Wynant KI Burden Pond Dam (Upstream .................... , '103
2.000 feet upstream of Burden Pond Dam --------- *184
2,200 feet upstream of Burden Pond Dam ....... '220
3.400 feet upstream of Burden Pond Dam----.................. '250
4,000 feet upstream of Burden Pond Dam .................. .......- ' 253
'Campbells Avenue (Upstream Side) ................ '255
2.000 feet upstream of Campbells Avenue .................... ........ '207
5,000 feet upstream 6f Campbells Avenue ................. '274
7,000 feet upstream of Campbells Avenue ............ '285
State Route 405 (Upstream Side) . .015
3,000 feet upstream of State Route 405-........- .. '324

Maps are available at-TheCity Hall. Troy; New-York

North Carolina...--- MacClesfield (Town), Edgecomb, Bynurn Mill Cree... State Route 1109-20 feet upstream from center fine..... ....- '70' " County (Docket" Ho. FI-5347).
Bynum Mill Run... ...... At Downstream Umita of Flooding Affecting MacCtesfleld"-....... '79

Maps available aLT wn Hall, MacClesfield, Edgecornbe.County, North Carolina. 4

Oklahoma ........... City ofDel City. Oklahoma Crutcho CreekTlbutary A..-. Approsimately 50 feet upstream of S.E. 20th Street- ........... '1,192
County (F!115513).

Ch" CotcCreekTibutaryB...... Just downstream of S.E. 29th Street ..... '1.205
Just downstream of WoodviewDrve .......................... 1.211

Crutcho Creek. - .....- Just Downstream of Sooner Rd.................... ..... 1,171
Just downstream ofSVEltee ............................... 1,170

"iott a ReJust downstream of S.E. 15th Street .... ......................... *1,100
NoriCanadlan River-...........- Just downstream of N.E. 10th Steet. . '1,102

Justupstream ornoE. 4th Street ... .............................. '1,160
:;ooked-OaKCrok . ..... Just upstream of Reno Ave.- . - -1,172Grand Botvd. .... ............ 1,1817

Merry Creek - ....-- Just upstream ofeN .. th SL ............... ................. 1,107Just upstream of Reno Ava .-. - - ..-. 11,170

Just upstream of Del Road C- - ----....... .,208'- " Just upstream of Royalweed Circe..--::' : :e,2Zi
3ranchCreek.. ._.. ............ Just upstream of SL Louis-San Francisco Railroad.Yard............ "1,1c0

Just upstream of Reno Ave .................. ............. .1,101
Maps available at City Planner's Office, City HaHZ4517 S.E. 29th Street, Del City. Oklahoma 73115.
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Final Base (100-year) Flood EMevatlons--Co trued

#Depth in
feet above

groun(.
State Cty/townlcounty Source of floo&,rg Loce=jon Eealo

In feet(NGVD)

Pennsylvania - Carroll fTownship). Washinton Uoroahela River_ ... Dowstream Co -craie Lt _ _ _"755
Cou;41t1ocket No.l-5397). Upstream Corporala __*760

Pigpon Creek_ _ _ Wsam Coporate . ..t. 755
State Route 481 (Upaeum) *756
Mine Road (Extended) .762
VW-e DurM Access Road M(tended) 769
Legislative Rout 620=6 (Crossn: g No. 1) -787
Legislative Route 62016 (Crossing No. 2) *M9
Abandoned Re&road Bridge (tUpatrewr) *812
Legas~tie Route 62016 (CrOssi no. 3) am2

Maps are available a'the Townshpu ,ing. 130 Bird Street Moongahf PennsylvaaL

Pennsylvania Conestoga rowr,.sp)..Lancaster Sus ehannaRr D tram Crprata tM.; e of Pequea Creek- 169
County (Docket No. R-5283). Upstream Coporate Lkrft conrenc of Conestoga Creek...-. *191

-Paqus rJ Conftenco of Susquehra Rive. .v... - *18l9
Resathn Area-otridge .194
Approamvntey 1.100 feet upstrean form Fox Holow Road- 204
State Route 324 225
Loop Road-T413 "240
LO ,ALve Route 36025, San Road :251
Upstream Corporate U _ _ .264

CoresItgaCroek_ Coral_ -1_0
W k-Elevation 1952 fet (downstrea) '207
Upstream Corpoals Lkrs_____________ '224

Maps are available at the Township BuilldgConestoge. Penrsylvania.

Pennsylvania Cone*ago fTowns1p).York little Coneago Creek- Cana Road Stal Route 921 nqehan Tr-i "333
County (Docket No. FI-5523). "lurfisbt-.

atknora 324.xres sr.--- 3,100 feat upstream of Saoqehrarna Tra _ *335
Maps are available at he Conewago Townshp "Bulding.

Pennsylvaria Farview ,Bocough).SiewCounty 'routhun Domstream Corporat i _ _ _ _ .769
-(Docket-No.-R-5525). Downstream Lane of US. Rute 20 "779

South Garvood .r1 791
Upstream Corporate Lkr _4

Maps are available at: The Borough Hall, Fakview, Pennsylvara.

Pennsylvania - GlenfieldfBorough).,Allegheny Ohio:r .. - Downstream C*ro. Lh i _ .718
County IDocket No. FI-5398). In! tere Route 79 .718

C&once of XIgx* Ruin , _718
Upstea Corpo! raeWl_______________ 719

Maps are available at: The Firel+a " asteaverStetGlened, Pensybawia.

Pennsylvania - Haysvie (Borough). Allegheny Ohio liverDownstream Cvrporat Lhit_ .717
County [Docket No. FI-5399). Cort .nco of Trbutary to Clio R1 _717

Upstream Corporate Lk uis
Maps are available at The residence of the Mayor. 18 River Road. Haysvile, Pennsylvanla.

Pennsylvania -.Hellam(Townsip). YorCounty Susquhanna ,rer Downstream Cqra Lk 239
(Docdket'No. 71-5526). U.S. Route 30 (Upstra) "244

Kreulz Creek -
Upstream Coratea Wrt
DoTnstream Corporate Lrets
Cool Creek Road. Leglate Roule 66004 (Upstrean)
Bairdrra Road. T-773 (.,pjearr)
sk Sd ool Road T-773 (Upstream)
Dam 1,300 feet WstreAm of Siters School Road ,pstreamn)..
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Final Base (100-year) Flood Elevations-Continued

#Depth In
eet above
ground,

State City/townl/coonty Source of flooding Location 'EloveUon
In foot
(NGVD)

Abandoned Railroad (Upstream) ........ ......................................... '303
Abandoned Railroad 1,200 feet downstream of Ducklown Road l00

(Downstream).
Abandoned Railroad 1,200 feet downstream of Ducklown Road (Up. .314
, stream). 0
Ducktown Road (Upstream) . ....................... '1310
Abandoned Railroad 1,400 feet downstream of Hillylew Road (Down. '320

stream).
Abandoned Railroad 1,400 feet downstream of HiltleW Road (Up- *327

stream).
Abandoned Railroad 800 feet upstream of Hiltlvew Road (Upstream)- . 331
-Abandoned Railroad 225 feet downstream of Hallam Borough Corpo. '1333

'rate Umits (Downstream). -

Abandoned Railroad 225 feet downstream of Hallam Borough Cotpo. 1330
rate Limits (Upstream).

Abandoned Railroad 680 feet upstream of Hallam Borough Corporate *347
Limits (Downstream).

Abandoned Railroad 680 feet upstream of Hallam Borough Corporate '050
Umits (Upstream).

Valley Access Road (Upstream) .................................. 1300
Uephard Mill Road (Downstream) ......................... ............. 1370
Liephard Mill Road (Upstream) ............................................... *384
Orr Valley (Upstream) ..................................... ............ ............. 1400
Upstream Corporate Limits ........................... ....... .................... '424

Tributary D. ............ Downstream Corporate Limits ................................. ........ 130
U.S. Route 30 (Downstream) .................. .... '1300
U.S. Route 30 (Upstream) ..................................................................... '301
Hom Road. F779 (Upstream) ............................................ ............. '403

Tributary E..........Downstream Corporate mits .............................................................. '340
Frysville Road ............................. . . . . . . . '352
Confluence of Tributary E-2 . ... ......... 7... ..........................................
Lincoln Highway (Upstream) ................. . . ....... *370
Old Church Lane (Upstream) ................................................ 113801
Kreutz Creek.Road (Downstream) ....................... . '. ............ '1382
Kreutz Creek Road (Upstream) .............................. l1380

Tributary E-1 .... : Abandoned Railroad Bridge 100 feet downstream of Frysville Road '354
(Downstream).

Abandoned Railroad Bridge 100 feet downstream of Frysvillo Road '13
(Upstream).

Harm Road ................................................................................................ . 304

Campbell Road (Upstream) ................ . . ........ '1371
Upstream Corporate Limits ......................................................................... '375

Tributary E-2.C..................... Confluence with Tributary E ........................................ ........... .1357
Footbridge ............... .......... . .'. ... 1.38.1... 1301
Irrigation Ditch ............... .. ...... ..... ................................................... ..... . 13]63

Campbell Road (Downstream) .................. . ...... 390
Campbell Road (Upstream) ............ ..................... ................... .. 402
Lincoln Highway ..................................................................................... '402
Shoehouse Road (Upstream) ............................. ........ '415

Maps are available at: The Hellam Township Building.

Pennsylvania ................... Manor (Township), Lancaster
County (Docket No. P-5527).

Susquehanna River. . -.. Confluence of Conestoga Creek ............. . ............
Safe Harbor Dam (Upstream) . ....................
Corporate Umits ..........................................................................................

Conestoga Creek ...... .. Conrail ......... ..........................................................................................
Confluence of Uttle Conestoga Creek ...... ...... . . ..............
Slackwater Road ................. . . . ... .
Corporate Urnits .................... ............. .............................

Little Conestoga Creek-.......... Confluence with Conestoga Creek . ... . . ..................
Walnut Hill Road .............................................. . ... .
Owl Bridge Road .. ..... ...........................................
Letart Road .......................................................................................
Blue Rock Road ...................................................................................
Weir 950 feet upstream of Route 36008 (Upstream) ...............................
Confluence of Tributary A................................... I ...................
Mill Driveway (Downstream) .........................................................................
Columbi.1 Avenue ................................................................ .

Tributary A. ............... Confluence with Uttle Conestoga Creek .....................................................
Confluence of Tributary Al ..........................................................................
Farm Road Culvert .............................................. .........................
A. Cork Property Number One Culvert ...............................................
Kready Road .................................................... l ..................
Limit of detailed study 1,840 feet upstream of Kready Road .................

Tributary Al. ............... Confluence with Tributary A . ... . ...............................................
Farm Road Culvert ................................... . . . .............
2.030 feet upstream of Culvert ............... . . . ........... 1.,

West Branch Little Conestoga Confluence with Little Conestoga Creek, .......................
Creek. Owl Bridge Road (Downstream) .............. ....................

Letart Road ... .. .......... ....................... ........................... ..... ; ...........
Confluence of Tributa A ...................... .

Confluence of Tributary B ................ . ......... .
Confluence of Tributary C ........... ...........................................
Blue Rock Road ... .................. : .........................................................
Charlestown Road .............. ...........................................................
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Final Base (100-year) Flood Elevatlons-Coninued

#Depthis
feet above

ground.
State City/townlcounty Source of loo Locaion Eevaon

infeet-

Habckv Church 
0tr* "335

Hershey MAU Road (Dowralream) _J67
HerhMellM Road (upteam) "375
CO.o~/D&P. '382

Maps are available at The Township Builng, 26 Milersvlle Road. 9:00 LiLo 400 p.m., Manor, P

Pennsylvania . Mount Holly Springs (Borough), Mountain Ee .k..... Conra (Pom=kean Side) "540
Cumberland County PDocket Corai (Upstream Se) "544
No. P1-5529).

11 Street (Upst'urn Seo)
Pins Street ft m -Ad)
Mountalin Str (Down'tream Sdo)
Stae Route 34 (Downteean Side)
Dam No.1 Ups tr e Sd)
Darn No. 2 (Downstreiam S::e)
Dam No. 2 (Npstm Side)
Upstream Corporae Limits

Maps are avalable at The Borough Hal,. Mount FlySpungs6 Parsayylvaria.

Pennsylvania New Eagle (Borough). MonongablRiver Downseam Corporfal Ll
WastingtonCounty (Docket Upsream Copon" ts
No. R-5402).

Maps are avaiable at The Borough Buing 157 Main StreetNewEagle. Pannsy/Naila.

.547'562
'565
"576
'578
'588
:597
6801

.753
"754

Pennsylvania Patang(Borough). Dauphin pai y Domnutream Corporams Li .. 373
Cunty"Docket'No.71-5530). Deny Street Uptiem) 33

Bdsban Street (Wpste) 373
Uptream Corporale Lknis_ ____________ '389
DownCre* Dawstream Corporal Limits -"363
Lmow Ganfle Bridge "364
Up- Corporate Unis __ _ _ _ '365

Maps are avaable at The MNLidpal Butdng.?Paxtang. Pennylvaria,

Pennsylvania - Prospect Park (Borough). Stoi Creok Downstream C poral .. .t _60
Delaware County (Docket No. Upstream de of Dam norh of 13h Site_ _ __ __69
5709). Vptream Corporae ... '72

I4,by Downstream Corporal ni ts_... .. 10
Upstraml C-onfoal hTAS__________ 130

Maps are avaidble at The Borough Office. 720 Maryland Aver. PxospotPark Pennslva

PennsAaia - -Rutg Borough) Dtare Sony 11 Dowstream Cororae ULiAt at Metos. Terrace .98
County (Docket No. 5710). Upsroarn Corporale Lias atu Wrl o , '114

Maps are available at The resdence of the Borough Secetay. 2090 Rutledge Avere. Rutledge, Pwwd*sia-

Pennsylvania Salem (Townshiq). 1Urm CountY Susquehana RLv ______ Dowstream Corpo t.-ts ..... ..... _500
(Docket No. PI-4783). Pe-neyvada Romf 239 '522

Bombay Lane
Sholz Road fem)

Salem reek -____ Coeral (Downsbuem face of aM
U.S. Route I (o u)stre
U.S. Route 11 (Upstream)
Legislative Route 40029 psream)
Shofz Road
Holen Road M~eam)

Walker Run__ __ _ Church Street ('Jpestre )
Corral OUpstream)
1J..Routell
Private Brdge (p a)
Towvrnigh Route 417 (Uistream)
Tho ma Road
Private Brige
Private Brig (Upsea)
rhomis Road

Tributary No. 17 to Susquehanna Corral Dov-tram .....
River Contall Upstrearn

U.S. Route 11 (Dtenekuam)
U.S. Route 11 (Uptrnm)

-P t Co LBrd Raft.....M....
(Do*nr Cro*g Lagielailv Route 40025 Upaw.
(ftrea Crosairo-) Legiesk" ue 402
Private Bridge

Maps are available at The Municipal Bullng Salem. Pennsylvaria.

Pennsylvania Shater (Township). Allegheny Alegheny River I
Conty (Docket No. FI-5531). I

Pine Ceek I
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Final Base (100-year) Flood Elevations-Continued

#Depth In
feet above

ground,
State City/town/county Source of flooding Location 'Elevation

In toot
(NGVD)

Pennview Street...:............. ... .. ................... . ................... . 4764
Maple Avenue..; ......................... .................. '703
Spencer Lane ................................... ......................................................... '702
Butler Plank Road .................................................................................. '803
Burchfild Road ............................................................... ......................... 020
Upstream Corporate Limits ........................................ '0339

Girtys Run . ....................... Downstream Corporate Limits ................. . ...... '794
Evergreen Road ..................... . . . . . .. . . . .............. 104
Dravo Street Extension ............... . . ....... '029
Upstream Corporate Linits .......................... 8........... 40

Little Pine Creek West......... Downstream Corporate Limits ................... ........ '761
Private Drive e........................................................................................ '010
W etzel Road ............................................................................................. '*00
Clair Street ..... .. .............. . ................... ................ ..................... 1137
Upstream Corporate Limits ........................................................................ '077

Little Pine Creek East.......... .. Confluence with Pine Creek .................................................................... . 757
'Kaye Street ................................................................. ... .......... 1757

Saxonburg Boulevard . .. ............................................ '700
Private Drive .. ............ . ........... .................................... 1790
Upstrelam Corporate Limits ...................................... . ........ ................. '790

Maps are available at: The Shaer Municipal Building, Wetzel Road, Glenshaw. Pennsylvania.

Pennsylvania . .............. ....... . West Hanover (Township), Beaver Creek..•... .•... ........... State Route 39 (Upstream Side) ....................................................... , '432
Dauphin County (Docket No. Piketown Road (Upstream Side) . ... . . . . ...... '427
FI-5515). Blueridge Avenue (Upstream Side) .......................................................... . '415

Jonestown Road ...................... ' '402
Devonshire Heights Road ...................... .............................. '300

Tributary A to Beaver Creek .... .200 feet upstream of confluence with Beaver Creek ......................... '400
2.900 feet upstream of confluerice with Beaver Creek .......... '446
,00 feet upstream of confluence with Beaver Creek ......... . ............ 4....... 434

Fishing Creek ................... Fishin6 Creek Elementary School Road (Upstream Side) ...................... '572
State Route 443 (Upstream Side) ..................................... ; .......................... '547
Downstream Corporate Limits ................................................................ '530

Manada Creek.-.._ _..........- Upstream Corporate Limits ....................................... .. '400
1. Downstream Corporate Limits ...................................................................... '404

Tributary to Mnada Creek..... 2.000 feet upstream of Corporate Limits .................................................... . '576
Corporate Limits .................... .................................................................. *559

Maps are available at: The Municipal Building, West Hanover, Pennsyvania.

South Carolina ...................- Town of Pine Ridge. Lexington, Congaree Creek ........................ Northeastern Corporate Limits ............................................................... '140
County (FI-5561). Northwestern Corporate Limits (approximately 2500 feet downstream 'ISO

of Southern Railway).
Big Branch .............................. Just upstream of Fish Hatchery Road ......................................................... ' 103
First Creek .... ..................... Dogwood Road ........................ ........................... '174

Maps available at: Pine Ridge Town Hall, 1015 Fish Hatchery Road, West Columbia, South Carolina 29169.

Tennessee ................................... City of Charleston. Bradley Hiwassee River...
County (FI-5516).

Unnamed Tibute
River.

Maps available at: Cbity Manager's Office, City Halt, Charleston, Tennessee 37310.

................... Just downstream of US Highway 11 ...............................
Just downstream of County-Road 4311 ....................

ry to Hiwassee -Just downstream of Cass Street ........... ................

Just downstream of Wool Street ... . . . ..... ................
Just downstream of Market Street ................. ............. ,N

Virgnia. ... .. ..... ............. . Remington (Town), Fauquier "inpot Run ......................... Route 651 Bridge.. ..................... '277
County (Docket No. FI-5535., Route 655 Bridge ...... . .................. ...... '277,

Upstream Corporate Lmits. ................................. .'277

Maps are available at: The Municipal Building, Remington, Virginia.

West Virginia .......................... Shepherdstown (Town), Jefferson Potomac RiverUpsta C.......................... Upstream Corporate Lmit.......... '023
County (Docket No. FI-5537). Downstream Corporate Limits ............................... . '022

Town Run ........................ Confluence with Potomac River . ...... . .... '023
From the centerine of East High Street to 150' North ......................... #1
From the centertine of East High Street South 600' ................................. #2
From 60' south of the intersection of South Princess Street and East #t

German Street to 180' south of the Intersection.

Maps are available at: The Town Hall, Shepherdstown, West Virginia.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17604,
November 28, 1968), as amended (42 U.S.C. 4001-4128); Executive Order 12127, 44 FR 19367, and delegation of authority to Federal Insurance
Administrator 44 FR 20963.) .

Issued: October 11, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.

[FR Doc. 79-33982 Filed 11-2-79:8:45 am]

BILLING CODE6718-03-M



Proposed Rules Federal Register

Vol. 44, No. 215

Monday, November 5, 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give Interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF-AGRICULTURE

Agricultural Marketing Service

7 CFR Part 982

Filberts Grown In Oregon and
Washington; Proposed Free and
Restricted Percentages for the
1979-80 Marketing Policy Year
AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposal would
establish free and restricted percentages
of 35 percent and 65 percent
respectively, for inshell filberts for the
marketing policy year beginning August
1, 1979. The action is taken under the
marketing order for filberts grown in
Oregon and Washington to promote
orderly marketing conditions.
DATES: Written comments to this
proposal must be received by November
21, 1979.

ADDRESSES: Written comments should
be submitted in duplicate to the Hearing
Clerk, Room 1077, South Building, U.S.
Department of Agriculture, Washington,
D.C. 20250. All written submissions will
be made available for public inspection
at the office of the Hearing Clerk during
regular business hours.

FOR FURTHER INFORMATION CONTACT:.
William J. Higgins, (202] 447-5053.
SUPPLEMENTARY INFORMATION: This
proposal was recommended by the
Filbert Control Board. The Board is
.established under the marketing
agreement, as amended, and Order No.
982, as amended (7 CFR 982), regulating
the handling of filberts grown in Oregon
and Washington. The am.ended
marketing agreement and order are
effective under the Agriculture
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

The proposed percentages are based
upon .the following estimates by the
Filbert Control Board for the 1979-80
marketing policy year:.

ir"ha supy:
(1) Total producto .. 11,550
(2) Le substamlard. etc 1.040

(3) Merchantable podcnm 10.510
(4) Carryover ALSg 1. 1979. of rnerdw~a-
hlelbr 63

(5) &9*ppl 0 a ~t o regrAati Ell=m3
pkis Item 41 10513

Ir hre reknents:
(6) Trade dend 5.000
(7) carryoer iL 1. 1950 400

(8) TotaW
(9) Les carrvor Aug. 1. 1979, not avb-
fact to 1979-80 regriao r

5.400

1.6W7

(10) InsWd rwewt& - 3.713
Percatagew

(11) Free percentage [Item 10 i-Ad by
Item 31 35

(12) Resulcted pertage (100 percent
rriss35 peU 65

The free percentage prescribes that
portion of the merchantable supply
subject to regulation which may be
handled as inshell fiberts. The restricted
percentage prescribes that portion
which must be withheld from such
handling. Restricted filberts may be
shelled (for domestic or foreign
consumption), exported, or disposed of
in outlets determined by the Filbert
Control Board to be noncompetitive with
normal market outlets for inshell
filberts.

This proposal has been reviewed
under USDA criteria for implementing
Executive Order 12044. It is being
published with less'than a 60-day
comment period because the final
regulation would apply to 1979 crop
filberts, and handlers need to know as
soon as possible what volume
regulations may apply to the handling of
this crop. A determination has been
made that this action should not be
classified "significant". A Draft Impact
Analysis is available from William J.
Higgins, (202) 447-5053.

The proposal is as follows:
Section 982.229 would be added to

read:

§ 982.229 Free and restricted
percentages-1979-80 marketing policy
year.

The free and restricted percentages
for merchantable filberts for the 1979-80
marketing policy year shall be 35
percent and 65 percent, respectively.

Datech October 31,1979.
Charles R. Brader,
Director, Fruit and Vegetable Division.
[FRa Do 79-14144 Fiuld 11-17W. &t4S aml
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 70-WE-44-AD]

Airworthiness Directives; General
Dynamics Models 240,340,440 Series
Airplanes
AGENCY. Federal Aviation
Administration (FAA) DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
supersede an existing Airworthiness
Directive (AD) 75-06-06 to require
repetitive inspections and replacements
of the cabin window, cockpit
windshieldsand direct vision windows
and replacement of the cockpit sliding
window after a reduced time in service,
(life limited), with a new improved
cockpit sliding window on General
Dynamics Models 240,340,440, T-29
and C-131 aircraft converted to a civil
configuration.

The proposed AD is needed because
of window failures reported since the
issuance of AD 75-06-06.
DATES: Comments must be received on
or before January 7.1980.
ADDRESSES: Send comment on the
proposal to: Department of
Transportation, Federal Aviation
Administration. Western Region,
Attention: Regional Counsel,
Airworthiness Rule Docket, P.O. Box
92007, Worldway Postal Center. Los
Angeles, California 90009.
The applicable service information may
be obtained from: General Dynamics,
Post Office Box 80677. San Diego,
California 92138. Attention: Mr. Larry
Hayes, Manager, Project Support,
Convair Division.
FOR FURTHER INFORMATION CONTACT:.
Jerry Presba. Executive Secretary
Airworthiness Directive Review Board,
Federal Aviation Administration,
Western Region, P.O. Box 92007, World
Way Postal Center, Los Angeles,
California 90009.
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Interested persons are
also invited to comment on the
economic, environmental and energy
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impact that might result because of
adoption of the proposed rule.
Communications should identify the
regulatory docket numberand be
submitted in duplicate to the address
specified above. All communications
receiveh on or before the closing date
for comments will be considered by the
Administrator before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in tile Rules Docket for.
examination by interested persons. A
report summarizing ehch FAA-public
contact, concerned with the substance
of the proposed AD, will be filed in the'
Rules Docket.

This notice proposes to supersede
Amendment 39-2125 (40 FR 11549), AD
75-06-00, which currently requires
repetitive inspections and replacement
of the cockpit sliding windows after 12
years on General Dynamics-Models 240,
340, 440, T-29 and C-131 aircraft
coverted to a civil'configuration.

After issuing Amendment'39-2125, the
Federal Aviation Administration (FAA)
has received reports of 2 failures of the
cockpit sliding window and I failure of a
cabin window. These failures all
resulted in the loss of-cabin pressure.

The manufacturer has developed an
improved cockpit sliding window that is
not susceptible to explosive
decompression failure.

Therefore, the FAA is considering
supersedure of AD 75-06-05 with a new
AD requiring repetitiveinspection or
replacement of the cabin windows,
direct vision windows and pilots'
windshields and replacement of the
cockpit sliding window after a five year
time in service with the new improved
cockpit sliding widow on General
Dynamics Model 240,340, 440, T-29,and
C-131 aircraft converted to a civil
configuration.

-Proposed Amendment
Accordingly, the Federal Aviation

Administration proposes to amend
§ 39.13 of Part 39 of the Federal-Aviation
Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:
General Dynamics: Applies to Model 240. T-

29B, 340,440, and C-131E and all such
model airplanes converted to
turbopropeller power in accordance with
STC SA1054WE, known as Model 600,
and STC's SA4-1100 and SAlOgOWE, -
known as Model 580 and Model 640,
respectively, certificated in all
categories.

Compliance required as indicated.
To detect incipient failure of the pilots'

windshield, direct vision window, sliding
windows, PIN 340-3110307-7 or'-8, and cabin

windows and to provide for a modification to
prevent door collapse on certain airplanes,
accomplish the following:'

(a) For sliding windows, P/N 340-3110307-7
and -8, which are twelve years or older or
five years or older after June 30, 1980, prior to
further pressurized flight replace the window
with a sliding window P/N 340--3110307-7, -8,
-9. or -10. The use of the-new redesigned
sliding windows, P/N 340-3110307-9 and -10,
eliminates the inspection requirements of this
AD on the sliding window.

(b) If an airplane is to be operated with
damage to the sliding windows, pilots'
windshields, direct vision windows or cabin
windows exceeding the limits specified in the
referenced applicable service bulletins
specified in paragraph Cc) or with sliding
windows, P/N 340-3110307-7, or-8, which"
are five years old or older after June 30,1980,
or twelve years old-or older as of the
effective date of this AD, prior to further
flight, install a placard in plain view of the
flight crew-stating: "Pressurized flight
prohibited."

The placard may be removed when the
window replacement is accomplished.

(c] For those sliding windows, P/N 340-
3110307-7 and -8, in airplanes used in
pressurized operations:

Within the next 20 hours' time in service
after the effective date of this AD, unless'
already accomplished within the last 80
hours' time in service and, thereafter, at
intervals not to exceed 100 homrs' time in
service from the last inspection, inspect
windows per paragraph 2.1). (4) under the
"Sliding Windows" Section, page 47 of
General Dynamics Service Bulletin 640
(340D) No. 53-5A, dated September 23,1971,
or page 48 of Service Bulletin 600 (24OD) No.
53-4A, dated September 27,1971.

(d) For those sliding windows P/N 340-
3110307-7 and-B that have been in storage or
installed on airplanes which have been in
storage, or installed on airplanes operated
unpressurized, which, after the effective date
of this AD. are to be used in pressurized
operation I

(1) Accomplish inspection described in
paragraph (c). above, within 20 hours'time in
service after the effective date of this AD,
unless already accomplished within the last
55 hours' time in service, and thereafter, at
intervals not to exceed 75 hours' time in

Sservice, or each 30 days. whichever comest
first after the airplane is operated in
pressurized flight.

(2) After 450 hours' time in service or 180
days, whichever comes first, after the
airplane is operated in pressurized flight, the
interval inspections of paragraph Cc), above,
must be accomplished.

(e) For those pilots' windshields with over
12 years time in service, within the next 20
hours' time in service from the effective date
of this AD, unless accomplished within the
last 80 hours' time in service and. thereafter,
at intervals not to exceed 100 hours' time in
service, inspect the pilots' windshielIs per
paragraph 2.D.4 under the Pilots' Windshield
Section, page 39 of General Dynamics Service
Bulletin 600 (240D) No. 5,:-4, dated August
30,1979, or page 38 of General Dynamics
Service Bulletin 640 (34OD) No. 53-5B, dated
August 30,1979.

(fI For those direct vision windows with'
over 12 years time in service, within the next
20 hours' time in service from the effective
date of this AD, unless accomplished within
the last 80 hours' time in service and,
thereafter, at intervals not to exceed 100
hours' time in service, inspect the direct
vision windows per paragraph 2.D.4 under
the DV Windows Section, page 41 of Genetal
Dynamics Service Bulletin 600 (240D) No. 53-
4B, dated August 30,1979, or page 40 of
General Dynamics Service Bulletin 040
(340D) No. 53-5B, dated Augubt 30, 1979.

(g) For those cabin windows with over 12
years time in service, within the next 20
hours' time in service form the effective date
of this AD, unless accomplished within the
last 80 hours' time in service and, thereafter,
at intervals noLto exceed 100 hours' time in
service, inspect the cabin windows per
Paragraph 2.D.(4) under the "Cabin
Windows" Section, Page 49 of General
Dynamics Service Bulletin 600 (240D) No, 53-
4B, dated August 30,,1979, or Page 49 of
General Dynamics Service Bulletin 40'
(240D) No. 53-5B, dated August 30,1079,

(h) On Models 340,440, 580 and 040: As of
the dffective date of this AD, a condition for
airworthiness certification shall be
modification of the cockpit door in
accordance with General Dynamics Service
Bulletin 040 (340D) No. 25-9, dated
November 16, 1970.

(i) Special flight permits may be Issued In
accordance with FAR 21.197 and 21.199 to
operate unpressurized airplanes to a base for
the accomplishment of inspections required
by this AD.

{) Alternative inspections, modifications or
other actions which provide an equivalent
level of safety may be used when approved
by the Chief, Aircraft Engineering Division.
FAA Western Region.
[Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); Sec. 6(c) Department of
Transportation Act (49 U.S.C. 1055(c)]; and 14
CFR 11.85]

Note.-The Federal Aviation
Administratiorrhas determined that this
document is not significant in accordance
with the criteria required by Executive Otder
12044 and set forth in Department of
Transportation Guidelines.

Issued in Lo's Angeles, California on
October 23, 1979.
William R. Krieger,
Acting Director, FAA Western Region
[FR Doec. 79-34141 Filed 11-Z-7; 8:45 am]

BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. 79-ASSW-45]

Proposed Alteration of Control Zone
and Transition Area: Victoria, Tex.
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of Proposed Rulemaking,

I I! I
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SUMMARY: The nature of the action
being taken is to propose alteration of
the control zone and transition area at
Victoria, Tex. The intended effect of the
proposed "action is to provide additional
controlled airspace for aircraft
executing new instrument approach
procedures, and to conform the
remaining controlled airspace to the
existing instrument approach
procedures to the-Victoria Regional
Airport. The circumstances which
created the need for the action are the
proposed establishment of a nonfederal
nondirectional radio beacon (NDB) on
the airport, new instrument approaches
to Runways 17 and 30R, and
reevaluation of the existing controlled
airspace.
DATES: Comments must be received by
December 5,1979. \
ADDRESSES' Send comments on the
proposal to: Chief, Airspace and
Procedures Branch, Air Traffic Division,
Southwest Region, Federal Aviation
Administration, P.O. Box 1689, Fort
Worth, Texas 76101.

The official docket may be examined
at the following location: Office of the
Regional Counsel, Southwest Region,
Federal Aviation Administration, 4400
Blue Mound Road; Fort Worth, Texas.

An informal docket may be examined
at the Office of the Chief, Airspace and
Procedures Branch, Air Traffic Division.

FOR FURTHER INFORMATION CONTACT.
Manuel R. Hugonnett, Airspace and
Procedures Branch, ASW-536, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101;
telephone (817) 624-4911, extension 302.
SUPPLEMENTARY INFORMATION: Subpart
F 71.171 (44 FR 353) and Subpart G
71.181 (44 FR 442) of FAR Part 71,
respectively, contain the description of
control zones and transition areas
designated to provide controlled
airspace for the benefit of aircraft
conducting Instrument Flight Rules (IFR)
activity. Alteration of the control zone
and transisition area at Victoria, Tex.,
will necessitate an amendment to these
subparts.

Comments Invited
Interested persons may submit such

written data, views, or arguments as
they may desire. Communications
should be submitted in triplicate to
Chief, Airspace and Procedures Branch,
Air Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, Texas 76101. All
communications received by December
5, 1979, will be considered before
action is taken on the proposed,

imendment. No public hearing is
contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views, or arguments
presented during such conferences must
also be submitted in writing in
accordance with this notice in order to
become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons.

Availability of NPRM
Any person may obtain a copy of this

notice of proposed rule making (NPRM)
by submitting a request to the Chief,
Airspace and Procedures Branch, Air
Traffic Division, Southwest Region.
Federal Aviation Administration, PO.
Box 1689, Fort Worth, Texas 76101, or by
calling (817) 624-4911, extension 302.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should contact the
office listed above.

The Proposal
The FAA is considering an

amendment to Subparts F and G of Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) to alter the control zone
and transition area at Victoria, Tex. The
FAA believes this action will enhance
IFR operations at the Victoria Regional
Airport by providing additional
controlled airspace for aircraft
executing proposed instrument approach
procedures using the proposed NDB to
Runways 17 and 30R, and by redefining
the existing controlled airspace to
conform to the existing approach
procedures. Subparts F and G of Part 71
were republished in the Federal Register
on January 2,1979 (44 FR 353 and 44 FR
442, respectively).
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the FAA proposes to
amend 71.171 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
republished (44 FR 353) by altering the
Victoria, Tex., control zone to read as
follows:
Victoria, Tex.

Within a 5-mile radius of the Victoria
Regional Airport Victoria. Tex. (latitude
28°51'06.9" N., longitude 96"55'03.7" W.) and
within 3.5 miles each side of the Victoria
VOR 312' radial extending from the 5-mile
radius zone to 10.5 miles northwest of the

VOR within 3 miles each side or the NDB
(latitude 28"50'39" N. longitude 96'54'25" WIV.)
355"and 160' bearings extending from the 5-
mile radius zone to 8.5 miles from the NDB.

Additionally, the FAA proposes to
amend 71.181 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
iepublished (44 FR 442) by altering the .
Victoria, Tex., transition area to read as
follows:
Viclorid, Te.

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of the Victoria Regional Airport.
Victoria. Tex. (latitude 28°51'06.9 " N.
longitude 9655'03.7" W.) and within 3.5 miles
each side of the Victoria VOR 312" radial
extending from the 6.5-mile radius area to
11.5 miles northwest of the VOR; within 3
miles each side of the NDB (latitude 2850'39'
N. longitude 96"54'26' W.) 355"and 160'
bearings extending from the 6.5-mile radius to
8.5 miles from the NDB.
(Sec. 307(a), Federal Aviation Act of 1958 (49
U.S.C. 1348(a); and Sec. 6(c). Department of
Transportation Act (49 U.S.C. 165(c)))

The FAA has determined that this
document involves a proposed
regulation which is not significant under
Executive Order 12044. as implemented
by DOT Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). Since this regulatory action
involves an established body of
technical requirements for which
frequent and routine amendmentsare
necessary to keep them operationally
current and promote safe flight
operations, the anticipated impact is so
minimal that this action does not
warrant preparation of a regulatory
evaluation and a comment period of less
than 45 days is appropriate.

Issued In Fort Worth, Texas on October 23.
1979.
Paul J. Baker,
Acting Director. Southwest Region.
[FR Do.- 7 -3 .Fle d -Z-7.9&4SamI
BILLING COoE 491o-13--M

14 CFR Part 71

[Airspace Docket No. 79-RM-27]

Establishment of Transition Areas

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of Proposed'
Rulemaking.

SUMMARY: This Notice of Proposed
Rulemaking (NPRM) proposes to
establish a 700' and 1,200' transition
area at Grafton, North Dakota to
provide controlled airspace for aircraft
executing the new NDB runway 35
standard instrument approach
procedure developed for the Grafton
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Municipal Airport, Grafton, North
Dakota.
DATES: Comments must be received on
or before December 12, 1979.
ADDRESS: Send comments on the

proposal to: Chiief, Air Traffic Division,
Attn: ARM-00, Federal Aviation
Administration, 10455 East 25th Avenue,
Aurora, Colorado 80010.

A public docket will be available for
examination by interested persons in
the office of the Regional Counsel,
Federal Aviation Administration, 10455
East 25th Avenue, Aurora, Colorado
80010. i

FOR FURTHER INFORMATION CONTACT.
Pruett B. Helm,-Airspace and Procedures
Specialist, Operations, Procedures and
Airspace Branch (ARM-530), Air Traffic-
Division, Federal Aviation
Administration, Rocky Mountain
Region, 10455 East 25th Avenue, Aurora,
Colorado 80010; telephohe (303) 837-
3937.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views,-or arguments
as they may desire. Communibations.
should be submitted in triplicate to the
Chief, Air Traffic Division, Federal
Aviation Administration, 10455 East
25th Avenue, Aurora, Colorado 80010.
All communications received-will be "
considered before action is taken on the
proposed amendment. No publi heiaring
is contemplated at this time, but
arrangements for informal conferen'ces
with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the
record for consideration. The proposal
contained in this notice may be changed
in the light-of comments received..

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs,'Attention: l~ublic
Information Center, APA-430, 800
Independence Avenue, SW., - '
Washington, D.C. 0591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being.
placed on a mailing list for-future
NPRM's should also request a'copy of
AdvisoryCircular No. 11-2 which '
describes the application procedure.

The Proposal

The Federal Aviation Administration
(FAA) is considering an amendment to
subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
establish a 700' and 1,200' transition
area at Grafton, North Dakota. This
proposal is hecessary to provide
controlled airspace for aircraft
executing the new NDB standard
instrument approach procedure
developed for the Grafton Municipal
Airport, Grafton, North Dakota. It is -

proposed to make the establishment of
the transition areas coincident with the
effective data of the new standard
instrument approach. Accordingly, the
FAA proposes to amend subpart G of
P rt 71 of the Federal Aviation
Regulations (14 CFR Part 71) as follows:

By amending 71.181 so as to establish
the following transition areas to read.

Grafton, N. Dak.
That airspace extending upward from 700"

above the surface within a 6.5 mile radius of
the Grafton Municipal Airport, Grafton, North
Dakota (latitude 48"24'30" N; longitude
97*22'00" W.] and within 3 miles. each side of
the 164 true bearing from the Grafton NDB
(latitude 48°24'24" N., longitude 97°22'17" W.)
extending from the 6.5 mile radius area to 8.5
miles southeast of the Grafton NDB, and that
airspace extending upward from 1,200' above
the surfacewithin 5 miles each side of the-
200' bearing from the Pembina, North Dakota
VORTAC to the'Grafton NDB within the
State of North Dakota.

Drafting Information '

The principal'auihorsof this
document are Pruett B. Helm, Air Traffic
Division, and Daniel J. Peterson, office
of the Regional Counsel, Rocky
Mountain Region;

This amendment is proposed under
authority of Section 307(a) of th Federal
Aviation Act of 1958, as amended (49'
U.S.C 1348(a)), and of Section 6(c) of the
Department of Transportation Act (49
U.S.C. 1655(c)).

Note.-The FAA has determined that this
documentinvolves a proposed regulation
which is not significant underExecutive
Order 12044, as implemented-by DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979). Since this
regulatory action involves an established
body of technical requirements for which
frequent and routine amendments are
necessary to keep them operationally current
and promote safe flight operations, the
anticipated impact is so minimal that this,
action does not warrant preparation ora
regulatory evaluation, and a comment period
of less then 45 dais is appropriate.

Issued in Aurora, Colorado on October 25,
1979. -
M. M. Maitin,
Director, Rocky Mountain Region,
[FR Doc. 79-33980 Filed 1-2-9 &45 am]
BILLNG CODE 4910-13-M

FEDERAL TRADE COMMISSION

16 CFR Part 13

[File No. 792 3260]

Shell Oil Co.; Consent Agreement With
Analysis ToAld Public Comment

AGENCY: Federal Trade Commission.
ACTION: Consent Agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, accepted subject to final
Commission approval, among pther
things, would require a Houston, Texas
oil company to cease failing to terminate
the liability of a credit card holder for
any unauthorized use of the card, after
being properly notified by the card
holder that third-party use was no
longer authorized.
DATE Comments must be received on or
before January 4,1930.
ADDRESS" Comments should be directed
to: Office of the Secretary, Federal
Trade Commission, 6th St. and ,
Pennsylvanid Ave., N.W., Washington,
D.C. 20580.
FOR FURTHER INFORMATION CONTACT:
Juereta P. Smith,. Director, SR. Dallas
Regional Office, Federal Trade
Commission, 2001 Bryan St., Suite 2605,
Dallas, Texas 75201. (214) 729-0032.
SUPPLEMENTARY INFORMATION:' Pursulant,
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34), notice is
hereby given that the following consent,
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment Is invited. Such
comments or views will be considered
by the Commission and will be
available for inspection and copying at
its principal office in accordance with
§ 4.9(b)(14) of the Commission's Rules ot
Practice (16 CFR 4.9(b)(14)).

File No. 79Z 3260

In the Matter of Shell Oil Company, a
corporation, Agreement Containing
Consent Order to Cease and Desist.
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The Federal Trade Commission
having initiated an investigation of
certain acts and practices of Shell Oil
Company, a corporation, and it
appearing that Shell Oil Company, a
corporation, hereinafter sometimes
referred to as proposed respondent, is
willing to enter into an agreement
containing an order to cease and desist
from the use of the acts and practices
being investigated.

It is hereby agreed by an between
Shell Oil Company, by its duly
authorized officer, its attorney, and
counsel for the Federal Trade
Commission that:

1. Proposed respondent Shell Oil
Company is a corporation organized,
existing antidoing business under and
by virtue of the laws of the State of
Delaware, with its office and principal
place of business located at One Shell
Plaza, in the city of Houston. State of
Texas, 7700L

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:
(a) Any further procedural steps;
(b) The requirement that the

Commission's decision contain a
statement of findings of fact and
conclusions of law, and

Cc] All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement

4. This agreement shallnot become
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with the draft of
complaint contemplated thereby and
related material pursuant to Rule 2.34,
will be placed on the public record for a
period of sixty (60) days and information
in respect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
agreement and so notify the proposed
respondent, in which event it will take
such action as it may consider
appropriate, or issue and serve its
complaint fin such form as the
circumstances may require) and
decision, in disposition of the
proceeding.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft of complaint here
attached.

6. This agreement contemplates that
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the

Commission's Rules, the Commission
may, without further notice to proposed
resondent, (1) Issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its'decision containing the
following order to cease and desist in
disposition of the proceeding and (2)
make information public in respect
thereto. When so entered, the order to
cease and desist shall have the same
force and effect and may be altered.
modified or set aside In the same
manner and within the same time
provided by statute for other orders. The
order shall become final upon service.
Delivery by the U.S. Postal Service of
the complaint and decision containing
the agreed-to order to proposed
respondent's address as stated in this
agreement shall constitute service.
Proposed respondent waives any right it
may have to any other manner of
service. The complaint may be used in
construing the terms of the order, and no
agreement, understanding,
respresentation, or interpretation not
contained in the order or the agreement
maybe used to vary or contradict the
terms of the order,

7. Propoped respondent has read the
proposed complaint and order
contemplated hereby. It understands
that once the order has been issued, it
will be required to file one or more
compliance reports showing that it has
fully complied with the order. Proposed
respondent further understands that it
may be liable for civil peanlties in the
amount provided by law for each
violation of the order after it becomes
final.

Order
It is ordered, That respondent Shell

Oil Company, a corporation, its
successors and assigns, and its officers,
and respondent's agents, representatives
and employees, directly or through any
corporation. subsidiary, division or
other device, in connection with any
offering to arrange, arrangement or
extension of consumer credit, as
"consumer credit" is defined In
Regulation Z (12 CFR 226) of the Truth-
in-Lending Act (15 U.S.C. 1601 et seq., as
amended) do forthwith cease and desist
from:

1. Failing to limit the liability of a
cardholder for use of a credit card by a
third person, in those cases where such
third person has been given
authorization by the cardholder to use
such credit card, to the amount of
money, property, labor, or services
obtained by use prior to notification to
respondent, in accordance with
§ 228.13(e) of Regulation Z, by the
cardholder or the cardholder's agent

that such use Is no longer authorized, as
required by § 228.13(b)(2) of Regulation
Z.

2. Informing a cardholder that
respondent considers the cardholder
liable for use of a credit card by a third
person which occurs after the
cardholder notifies respondent that such
use Is no longer authorized.

Provided, however. That it shall be a
defense to aniy action brought hereunder
for respondent to affirmatively show by
a preponderance of the evidence that
the alleged violation was due to a
circumstance in which:

(a) It attempts to hold a cardholder
liable for use of its credit card when the
cardholder has received the benefit from
such use, or

(b) It attempts to hold a cardholder
liable for use of its credit card when the
cardholder has engaged in fraudulent
use of its credit card.

It isfurtheiordeed That respondent
notify the Commission at least (30] days
prior to any proposed change in the
corporate respondent such as
dissolution, assignment or sale resulting
in the emergence of a successor
corporation. the creation or dissolution
of subsidiaries or any other change in
the corporation which may affect
compliance obligations arising out of the
order.

It is further ordered, That respondent
deliver a copy of this order to cease and
desist to all present and future
supervisory personnel of respondent
who are engaged in the furnishing of
credit card information or in the billing
or collecting of credit card accounts and
that respondent secure a signed
statement acknowledging receipt of said
copy of this order from each such
person.

It isfurther ordered. That resondent
herein shall, within sixty [60) days and
again within one (1) year after service of
this order, file with the Commission a
written report setting forth in detail the
manner and form of its compliance with
this order.
Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted an agreement to a proposed
consent order from Shell Oil Company.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by
interested peisons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement or make
final the agreement's proposed order.
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The proposed complaint alleges that
Shell Oil Company ("Shell") violated
§ 226.13(b)(2) of Regulation Z. A -
violation of Regulation Z is also a
violation of the Truth in'Lending Act
and the Federal Trade Commission Act.

This Section of Regulation Z limits the
liability of consumers who have been
issued credit cards ("cardholders") for
charges incurred on their credit cards.
Specifically, this Section deals with the
liability of a cardholder for
"unauthorized use" of a credit card by a
third person, i.e. use by a person who
has no authority from the cardholder to,
use the card and use that results in no
benefit to the cardholder. Such
unauthorized use could occur, for
example, when a credit card is lost and
later used by the finder. Section
226.13(b)(2) limits the liability of a.
cardholder for such unauthorized use to
the lesser of $50.00 or the amount, of
charges incurred prior to the
cardholder's notifying the credit card
issuer of the possible unauthorized use.

The proposed complaint focuses on
instances where a cardholder at one
time authorized the card's use by a third
person (such as a spouse) but at a later
date notified Shell that the formerly-
permitted use was no longer authorized.
The proposed complaint alleges that-
Shell violated this provision of
Regulation Z in such situations-by
refusing to-terminate the liability of the
cardholder immediately after' ,
notification. Instead, Shell often
required that the credit card be returned
to it before it would relieve the
cardholder of liability.

The proposed order requires that Shell
terminate this alleged practice. It
prohibits Shell in such situations from
holding a cardholder liable for any third-
party unauthorized use after the
cardholder notifies Shell of the
unauthorized use in accordance with
§ 220.13(e) of Regulation Z. Under that
Section a cardholder notifies a card
issuer such as Shell by informing it of
the pertinent facts of the unauthorized
use that the cardholder could
reasonably be required to provide. Thus,'
under the proposed order Shell could no
longer hold a cardholder liable for third-
party use until the card is returned to,
Shell.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended to
constitute an official interpretation of

the agreement and proposed order or to.
modify in any way their terms.
Carol M. Thomas,
Secretary.
[FR Doc. 79-34068 Filed 11-2-79, 8:45 am]

BILUNG CODE 6750-01-M

ENVIRONMENTAL PROTECTION

AGENCY.

40 CFR Ch. 1

[FRL 1352-4]

Availability of Additional Modeling
Data and Closing of Record of
Pioceedings Under Clean Air Act

AGENCY: Environmental Protection
Agency
ACTION: Notice of Availability of
Additional Modeling Data and of the
Closing of the Record of Proceedings
under Section 126 of the Clean Air Act.

SUMMARY: The purpose of this notice is
to announce the availability of
additional modeling dataregarding
sulfur dioxide emissions of the Indiana-
Kentucky Power Company, Clifty Creek

'Power Plant, located in Jefferson
County, Indiana, prepared in connection
with the hearing under section 126 of the
Clean Air Act which took place on June
20, 1979, to solicit any additional public
comment concerning the above issues,
and to give notice that the comment
period will close on December 5, 1979.
DATES: ModelinQ analysis available
immediately; deadline for submission of
written materials and closing of public
hearing record December 5, 1979.
ADDRESSES: The modeling data and
analysis, a verbatim transcript of the
hearing, and 6opies of other material are
available during normal working hours
'at the U.S. Environmental Protection
Agency, Region V, Air Porgrams Branch,
230 South Dearborn Street, Chicago,
Illinois 60604; at U.S. Environmental
Protection Agency, Region IV, Air
Programs Branch, 345 Courtland Street,
N.E., Atlanta, Georgia, 30308, and at the
Jefferson County Public Library, 420
West Main Street, Madison, Indiana
47250.
FOR FURTHER INFORMATION CONTACT.
Mr. Thomas Harrison, Hearing Panel
Chairman, Office of Regional Counsel,
U.S. Environmental Protection Agency,
Region V, 230 South Dearborn Street,
Chicago, Illinois 60604 (312) 353-2016.
SUPPLEMENTAL INFORMATION: In a notice:
dated May 21, 1979, 44 FR 29495, EPA
announced that a hearing would be held
on June 20, 1979 in Louisville, Kentucky
to initiate proceedings under section 126
of the Clean Air Act on the issue of

whether the Indiana-Kentucky Power
Company, Clifty Creek Power Plant
emits sulfur dioxide in violation of
section 110(a)(2)(E)(i) of the Clean Air
Act. The hearing was held, at wihich
time it was announced that since final
EPA modeling data was not yet
available, the panel had decided to hold
the record open until 30 days after the
date when the final data and technical
support documentation became
available. This notice announces the
availability of final modeling data and
technical support documents and
announces the closing of the record on
December 5,1979.

USEPA solicits and will accept
written materials relevant to the issue
set forth above from all interdsted
parties. Eight copies of the material
should be submitted, If possible. Written
materials should be submitted to Mr.
Harrison at the above address.

The EPA recommendation for a final
determination under these proceedings
will be based upon the preponderance
of the evidence of record and will be
announced in the Federal Register In the
form of a proposal upon which the
public will be given an bpportunity to
comment. Final action, following the
public comment period, will be
announced in the Federal Register.

Dated: November 1, 1979.
John McGuire,
RegionalAdministrator.
[FR Doe. 704257 Flied 11-2-79; &45 am]
BILUNG CODE 6560-01-M

40 CFR Part 230

[FRL 1352-1]

Guidelines for Specification of
Disposal Sites for Dredged or Fill
Material
AGENCY: Environmental Protection
Agency.
ACTION: Extension of public comment
period.

SUMMARY: In the Federal Register of
September 18, 1979 [44 FR 54222], EPA
proposed guidelines for the specification
of disposal sites fo' diedged or fill
'material under Section 404(b)(1) of the
Clean Water Act. EPA asked that
written public comments be submitted
by November 19, 1979. EPA has
determined that additional time should
be allowed.
DATE: The deadline for submitting
written public comments is hereby
extended to December 19, 1979.
FOR FURTHER INFORMATION CONTACT:
David G. Davis, Chief, 404 Section (WH-
585), Office of Water and Waste

I ° I
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Management, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, D.C., 20460, 202-472-3400.

Date: October 30, 1979.
Swep T. Davis,
Acting AssistantAdmin'stratorfor Water and
Waste ManagementL
[FR Dc. 79-34134 Filed 11-2-79; &45 am]
BILiNG CODE 650-01-U

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 67

[Docket No. FEMA 5723]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed

below for selected locations in the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in thefNational Flood
Insurance Program (NFIP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community;.
ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT.
Mr. R. Gregg Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872 (in Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Room 5148,451 7th Street S.W.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: The
Federal Insurance Administrator gives
notice of the proposed determinations of
base (100-year) flood elevations for

selected locations in the nation, in
accordance with section 110 of the Flood
Disaster Protection Act of 1973 (Pub. L.
93-234), 87 Stat. 980, which added
section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 [Pub. L 90-448), 42 U.S.C 4001-
4128, and 44 CFR 67A(a)).

These elevations, together with the
flood plain management measures
required by Section 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent in their flood plain*
management requirements. The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or Regional entities.
These proposed elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

The proposed base (100-year) flood elevations for selected locations are:
Proposed Base (100-Year) Flood Elevations

#Depth in
feet above

Slate citylowncounly - source o1 slo*ig Loca~on gouid.

in feet
(NGVD)

Texas, Deer Park (City). Hrris County. Patrick I, Tidal RaD _ . __ _ _ _17
Tuckrw r, T] ROMd *17

Overtand ruof_____Entire c nraity (eawpt for Patrlck and Tucke Bayous) # 2

Maps avaiable at City Hall, Deer Park. Texas.
Send comments to: Honorable Robert P. L ,berger Mayor o( Deer Park P.O. Box 700, Domr Park Tms 770

Vermont_...... Town of Albg. Grand We Laken. Coasine_ _102

county. I Creek "102

Maps ava lae at The Town Office.

Send comments to:. Mr. Paul Paquette. Chairman of the Board of Setectrn of AUg c/o Mrs, Mumley. Town Cerk Mi Stree. Abxg. Vamot 0544a.

Vermont Village of Aburg. Grand Isle Lake Ch . Coar. ne_ _102
county.

Maps avaltable at: The Town Office.
Send comments to: Mr. Howad Brown. Chakman of the Vilage Truatees of Aburg c/o Loma Janis V-,S CWrk Man Stee AiXu Verrr4rd C5440.

Vermont Town of Bddgewater. Windsor Otauquee River - Downstream cpm!e k ... "816
County.

Downekt"en Ton lghwy No. 4t 1817
4.000 feet abov Torim 6igmay No. 4 , *8v
Conre wn of Broad Broek _'842
Upstream ofSr. Route I *851
Coe e of North Branch Su
Upstream Town K a No. 0 _ __*919
U ranm Town Koty No.ft *S6X
Corue o( Reerv* Broo i.049

UP- .rlakts'.068
NortBch Upstream o Toen KF-way No. M , -3

Uptrearn of Town KigrM No. 53 93
Downsteam of Town f9gay No.35 "950

Brad Conflunce vrit OeW - dwqet .iv _"842
3.000 teet above confluence with CtlauquKh _ F 8,w
Contluonce of Pa~ey Hollow Smo' - W80

Maps available at: The Town Office.

Send comments to: Mr. Harlan Booth, Chaiman of the Board ol Saloctmen of Bridgewater.,rdewtr Vermont 05034

Vermont Town of Darby. Rutland County. Otter Creek Dowstream Crporate Limits_ ".44
Approtknal* 5S5 upsm of Corporale Uits_____ *649
Appv1r *845W upo.sta of Coporae Limts_'6, . 54
Approximaly 13.000' upram of Corporae LUnits .64
Up eam ad e of Green MounA~na Railrad_ _ _ .655
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Proposed Base (100-Year) Flood Elevations-Continued

#Depth in
foot above

State f City/town/county" Source of flooding Location ground.
•Elevation

In foot
(NGVD)

Mit Brook.................. Downstream Corporate Limits -......... .. '605
Approximately 200' upstream of Corporate Un.ta0........... '60
Appromemately 400' upstream of Corporate Limits. ....... .... *195
Approximately 680' upstream of Corporate Lmilts...... ...... '700
State Route 41A (Upstream side of) ........................... *700
Abandoned Mill (Upstream side o. .................................. 71 I
Approiamately S00' upstream of Abandoned Mi.l ............... *713

Maps available at: The Town Office.
Send comments to: Mr. Edward J. Fuller. Chaiman of the Board of Selectmen, Town Office. Danby, Vermont 05739.

Vermont.... Town of Jamaica, Windham West River - Corporate Limits (Downstream) ......................... 539
County. Centedine of State Highway 100 (downstream crossng).............. '551

2,500' downstream of State Highways 30 and 100................... '560
Center Une of State Highways 30 and00 ..................... '684
3,440' upstream of State Highways 30 and 100. ................ '010
3.360' downstream of confluence of Ball Mountain Brook.... _...... 634
230' upstream of confluence of Ball Mountain Brook . ..... ........... '650

Wardsboro Brook - Confluence with West River .......................... *540
Downstream of Private Road (downstream crossing) ............. ,... '550
Upstream of Private Road (upstream crossing) ..... ....... *............... '50
3,700 downstream of State Highway 100 (downstream crossing) ....... '600
1.950 downstream of State Highway 100 (downstream crossing) ...... '641
Center Line of State Highway 100 (downstream crossing) ............... 670
2330' upstream of State Highway 100 (downstream crossing) ..... *720
4.730' upstream of State Highway 100 (downstream crossing) ...... '761
7,080' upstream of State Highway 100 (downstream crossing) ...... '800
3.260' downstream of State Highway 100 (upstream crossing) . *830
1,500' downstream of State Highway 100 (upstream crossing)......- '880
Center Une of State Highway 100 (upstream crossing) -- '010
Corporate Umits (upsream). . ..................... .. '021

Wnhall River.... Corporate Umits (downstream)........................................ *1,052
Cente Un of Town Highway No. . '1.062
2.420' upstream of Town Highway No. 8 .................................... #1,085
1,500 downstream of State Highways 100 and 30 (7,890' down- '1,110

stream of County Boundary).
Center Une of State Highways 100 and 30 (7.890' downstream of '1,130

County Boundary).
1,170' downstream of State Highway 30 (5.500 downstream of .1,150

County Boundary).
Downstream of State Highway 30 (5,500 downstream of County '1,107

Boundary).
Upstream of State Highway 30 (5,500' downstream of County Bound. *1,172

aly).
1,950' upstream of State Highway 30 (5,500' downstream of County '1,195

Boundary).
Center Line of State Highway 30 (2,650' downstream of County '1,21

Boundary).
500' downstream of County Boundary ......................... '1,235
County Boundry (upstream) -------------------.................... ......... '1,251

Bali Mountain Brock, Confluence with West River. .......................................... '657
765' upstream of confluence with West River ....... .......... .. '675
Center Une of Back Street .................................. '692
465' upstream of Back Street .. ............ *700
Center Une of State Highways 100 and 30................................... '730
1,690' upstream of State Highways 30 and 100.. ............................. '765
1,340 downstream of State Aid Highway No. 1 (downstream crossing) '800
Center Line of State Aid Highway No. 1 (downstream crossing)....... '834
1.680' upstream of State Aid Highway No. 1 (downstream crossing).. '070
2.240 downstream of State Aid Highway No. 1 (upstream crossing)... '10
1,150' downstream of State Aid Highway No. 1 (upstream crossing).,. *040
Upstream of State Aid Highway No. 1 (upstream crossing)............. '09
1,850' upstream of State Aid Highway No, I (upstream crossing).... 1,011

Maps available at: The Office of the Town Clerk.
Send comments to: Mr. Roy Coleman. Chairman of the Board of Selectmen of Jamaica. Town Office, Jamaia Vermont 05343.

Vermont.--..... .. Town of North Hero, Grand Isle Lake Champlain__.Cestlne................. '102
County.

Maps available at: The Office of the Town Clerk.
Send comments to: Mr. Irving W. Blackwell. Chairman of the Board of Selectmen of North Hero, Town Office, North Hero, Vermont 05474.

Vermont..-..... Town of Richford, Franklin
County.

Missisquoe River ---- _. -Corporate Limits (2,670' downstream of confluence of Loveland
Brook).

Confluence of Loveland Brook - - __-. -
Corporate Limits (675' upstream of confluence of Loveland Brook).-
Corporate Limits (1,700' downstream of Canadian PacificRealway)..

.. Cansdian Pacific Railway Bridge.........-.........................
7,680' upstream of Canadian Ralway.Bridge
3,000' downstream of confluence of Stanhope Brook.--........
1,500' downstream of confluence of Stanhope Brook..............
Confluence of Stanhope Br'ook-_--.......

5,330' upstream of confluence of Mountain Brook.
Corporate Limits (Upstream of State Route 105A)_

North Branch ........ .-- Confluence with Missq River. .............
Downstream Corporate Umits .................
River Street
Uestream Comorate Limits
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Proposed Base (100-Year) Flood Elevatlons-Conbirwd

#Depthin
feet above

State Cityltowncounty Source of flo.g Locai

in feet

Loveland Brook - Corr'itwice w x WdR5.quoi __ 430
560 upstream of Conflueae With Wuisqo R er... . '430
427 downstream of State RoUAe 105 '437
Oown*team Stale Rouc 105 .444
Upstream Stae Roule 105 '457
2.200' uptron of State Rom Io_ ___ 105 .. *466
25,0" upstr'ean f Stale Roule 105 *472
50 downsram of Klway 18 .. ..... .... 482
120" downstream o Kighty 18 ."492
Downstream Ktiay 18 '494
Upstream .igh.Wa l__ .50
620 upstrearn o Iww * "510
1.115' ups m ol 4hway Is M520
1.250' upstr 01 I-e 18 "523

Stanhope Brook Confluence with &Wd0 RBr _ _ _ *488
Canadian Pad& Raaty '491
10 dow ram01 " St Rot" 105 "493
.ptream of Stale Route 105 "500

360 uptem o State Route 105 510
675 upstrearn o Sta l Roul. 105 M520
835' upstream of Stale Rou. 105 .525

Mountain Brok - C.. . icce itrh Msquol R_ '488
265' do o Canadian Pacifc Raway 488
Casradian Pcfi Rajway '41
Upstream CawUn Paef R y *496
Uprban Stale RotAe 105 ,499
W upstream 01 Stale Ro oA 10, 503
260' upstream of Stale Route 105 .509
400 upstream of State Poute 105 '517

Lucas Brook - . Confluence ws K quol Ri __ _501
I00' downateren of1 Stale Ro 105A - W... 51
Sta te Route ISAA .503
Canadan Pac6c R&*oadd U504
T&A bWM a31 : 510
575" upstream of Town 'ghAW 31 .520
1.035 upstream o Town Kgbaw 31 530
1.33' uptrenm O Town FKghwmy 31 .539

Maps avalable at The Office of the Town ClerlL
Send comments to: Mr. L Fe"ch Coy. Chaknan of the Board of Selectment of Richord. R.F.D: I. Rdford. Vemont 05478

Vermont- Wage of Richford. Franklin Missiquol River Domtream Corporate LO .432
County. DowTream conluence of DA*n , Ich___ _4___432

Cooniuence of Norh Branch. .... . . .. '435
1and Access R *438
Upstream Wset lo Oherskon Dich_ ________ *440
Ln Street_ _447
Upstream Corporat LUcTs_________ _ *450

Dverson Ditch Downstream, corencw" vth Wsquoi ErN_- '432
Granite Block Wek_ _440

North Branch Downstream corience with Lsaquol R er_.... . '435
River . .. . "436
Upstream int 01 floodig affectng coriiurity *436

Maps available at The Office of the Town Clerk.
Send comments to: Mr. Wiltrn Rouse, Chaiman of the Village of Richford. Maple Street Rdiford. Vermont 05476.

Vermont __ Town of Shelbune. Chittenden Munroe Brook Coruence wlShefne Bay '102
County.

Grien MPubxri Raload (Down"trum) *111
Green Mourtan Rakoad (Ups tum) .125
75' downstrea of Bay R'd *135
Bay Road (Downtream) .143
Bay Road etrp ) '148
Route 7 (ownstroam) *148
Route 7 (tpstm) .153
Pdvtle Road _155
Longmeadow Dre owstrea) 157
Loogmedovi W-r (Uptream) '162
3.120' upstrean of Longnedow Drive .172

McCabes Brook_ Harbor Road n )* "110
Harbor Road .Usra)111
2.500' upstrem Of Hartbo Road_ _120
Priva e Road (Do*nistear) -130
Private Road (stream '133
1.0 upW ofeam o ate Road .148

Maps available at The Town Office
Send comments to: Mr. But Moffatt Shelburne Town Manager. Town Office. Route 7. She!bume. Vemont 054

Vermont. Town of Troy, Orleans County MissisqRuoRiver_- Downstream Corporate Lrtknt_ 517
1.200 doinstrea of North Troy Dam- '549
Tow"n a 12 (Upstrean side 60r) "621
800 downWrm of Bakers Fa, Dam ________ 693
Bakers Fafs Dam (Upolream side 20) "746
Elm Street (Stite Roule 100) "752
Upstream Coporale Uf _ __ "754
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Proposed Base (100-Year) Rood Elevations-Continued

#Depth In
foot above

State City/townfcounty Source of flooding Location ground.
'Elevaton

In foot
(NGVD)

Jay Branch . .. .Confluence with Missisquoi River . ............... ............ *622
2,000' upstream of confluence with Missisquol River .................. .... '621

Beetle Brook..... 100' downstream of Town Highway 28. .............................. '760
80' upstream of Town Highway 28 . ................................. '773
60' upstream oflst crossing of Town Highway 29.-.......................... '781
Upstream of 2nd crossing of Town Highway 29 . .............. ... '810

Maps available at: The Town Clerk's Office.

Send comments to: Mr. Melvin Wheeler. Chairman of the Board of Selectmen of Troy, Town Office, Main Street. North Troy, Vermont 05859.

Vermont ........................... Town of Wardsboro. Windham Wardsboro Brook_.. .... Approximately 250 feet upstream of downstream corporate limits.. '925
County. Approximately 1.820 feet downstream of Wardsboro Village bridge *955

Confluence of South Wardsboro Brook . ........ . .. 1 .,009
Approximately 3,500 feet downstream of Wardsboro Center bridge ..... "1,050
Approsimately 500 feet downstream of Wardsboro Center Bridge . 1,100

-Upstream side of Wardsboro Center Bridge ................ '1,110
Approximately 1,300 feet upstream of Wardsboro Center bridge. 1,150
Approximately 2100 feet downstream of New Bridge ........................ '1.200
Upstream side of New Bridge ................ ............ '1,240
Approximately 2.200 feet upstream of confluence of Waito Brook '1,300
Upstream side ofrSheldon Hill Road extended .......... , 1 .1, .......... '1,360
Approximately 240 feet downstream of West Wardsboro Bridge ......... '1,410
Approximately 100 feet upstream of West Wardsboro Bridge ................. '1,420

South War:Lsboro Brook.......... Confluence of Wardsboro Brook ...... ..... . . ..... .. 1,009
Johnson Road extended ........................... 0 ...................................... *1,028
Approximately 2,900 feet upstream of confluence of Wardsboro Brook '1,065

Maps available at: The Town Clerk's Office.

Send comments to: Dr. Courtney Bishop. Chairman of the Board of Selectmen of Wardsboro. P.O. Box 802. Wardsboro, Vermont 05301.

Virginia ................... .. Town of Coeburn. Wise County... Guest River ............. Interstate Railroad (upstream) ........................................................ 1,985
Confluence of Toms Creek ............... . ......... ' 1,986

Toms Creek May.... ....... .a..A..nue........... ....................... .....M A................. ..................... t,900
Lincoln Street (upstream) ....... ... . ....... . ............ '1,992
Upstream Corporate Limits ........................................ '1.995

Little Toms Creek .......... ................. Hig.h S..r..................................................... '1,986
Dickerson Avenue (upstream side). -- '1,996
Spruce Street (upstream side).- '2,000
Upstream Corporate Limits.... ............................... _................ '2,00

Maps available at: The Town Hall.

Send comments to: Mr. Terry L Gibson.-Town Manager of Coebun. P.O. Box 370. Coeburn, Virginia 24230.

Virginia . .......................... Town of Wise, Wise County...... Glade Creek............... Confluence with Yellow Creek ........................................................ '2,362
Elam Street (upstream side) ... . ... .... 2,427
U.S. Route 23 (upstream side) ............................................ .......... . '2,432
J. J. Kelley School Drive (upstream side) ............... '2..... 2440
Upstream Corporate Limits ............... . ........... '2,449

Yellow Creek. _........... Downstream corporate Limits ............... ................. ...................... '2142
1st Downstream Private Drive (extended) ............... . . ............. '2220
Confluence with Glade Creek. ......... .............................................. . '2,360
State Route 646 (upstream side) ................................ . '2.420
State Route 640 (upstream side)...................,.......... "2.429
Private Road at upstream corporate limits . ..... '2,443

Tributary to Yellow Creek--..... Confluence with Yellow Creek ............................ . ........... *2420
First downstream crossing of Private Road off of HurrIcane Road '2,430

(640).
Upstream Corporate Limits ................................. .......... '2,430

Maps available at: The Municipal Building, 122 Main Street Wise. Virginia.

Send comments to: Honorable Roger Cox, Mayor of Wise, p.. Boir 1100, Wise, Virginia 24293.

West Virginia ........ ............... Jefferson County;...- ......... Opequon Creek__ .... . County Route 3 ......................................................... '402
County Route 4 ... ... ................ .... ................................ ............... *408

County Route ........................ ..... . . . .................. . ..... '441
County Route 1/9 ..................... ............ . .... *445

Shenandoah River ........ Allegheny Power System Dam (Downstream) .................,...................... *332
Allegheny Power System Dam (Upstream) ............ ......... '................... '342
State Route 9 ...... . .......................... . .. '360
Confluence of Bullskin Run ........................................ '380
Confluence of Longmarsh Run ......... ............. ...... *390T~rkeyRu. . . . . .. Abandoned .dg ... ......................................... *464"

Weir (Downstream) ........... *477
Wei (Upstream) ........................ ............ .... '483
County Route 1/8 (Downstream)................................ ........... '483

I County Route 1/8 (Upstream) ........................... *407
[L , Footbridge- .. . ............. 490,

County Route 1/16... ...... .. . ..... *496
County Route 1 (Downstream). .................. ,.............. *497
County Route i (Uptram) ....... ......................... *499
Private Bridge (Downstream) ....... . . .......... .... . ........ '607
Private Bridge (Upstream . . '511
Footbridge (Downstream) .11
Footbridge (Upstream) ......................................... '513

Maps available at: The County Commissioner's Office. Courthouse, and the County Planning Commission 104 East Washington Street, Charles Town, West Virginia.

Seed comments to: Mr. David Ash, County Administrator. County Courthouse, Charles Town, West Virginia 25414.
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Proposed Base (100-Year) Flood Elevations-Contud

#Depthi
feet above

State City/town/county Source ot floo6ig Loca on 9-X-&

In feet- (NGVO)

West Virginia Town of Nutter Fort. Harrison Elk Creek,,, ..- nvar o ul ................ ts_ 08
County. At Oow ntrearn Botiday of Norwood Park 969

t"~teNim CorPo1 rateL ts_ _________ '971
Nutter Run Sine Route 20 bkdge uig,,rnm .972

Nutter Run Road upstre. M93
ta Cprae Units1989

Maps available at The Mayor's Office.
Send comments to: Hoorab% John W. Carter, Mayor of Nutter Fort. 1411 B P.ckhannon Pe. Nte Fort, West V'c* a 26301.

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968). effective January 28. 1969 (33 FR 17804.
November 28, 1968], as amended (42 U.S.C. 4001-4128); Executive Order 1212. 44 FR 19867; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963)

Issued October 15, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.

[FR Doc. 79-33974 Filed 11-2-79: 845 am]

BILUNG CODE 6718-03-U

44 CFR Part 67

[Docket No. FI-5473]

National Flood Insurance Program;
Proposed Flood Elevation
Determination for Township of
Monaghan, York County, Pa.;
Correction

AGENCY: Federal Insurance
Administration, FEMA.

ACTION: Correction to proposed rule for
the Township of Monaghan, York
County, Pennsylvania.

SUMMARY: The Federal Insurance
Administration has erroneously
published at 44 FR 26924 on May 8,1979,
the proposed flood elevation
determination for.the Township of
Monaghan, York County, Pennsylvania.
This notice will serve as cancellation of
that publication. A new notice of
proposed rule will be published in the
near future.

FOR FURTHER INFORMATION CONTACT.
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 426-1460 or
Toll Free Line (800) 424-8872 (in Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Room 5150,451 Seventh Street,
SW., Washington, D.C. 20410.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28,1969 (33 FR
17804, November 28,1968], as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to

Federal Insurance Administrator. 44 FR
20963.)

Issued: October 24,1979.
Gloria M, Jimenez,
Federal Insurance Administrator.
[FR Doe. 79-,4088 Filed l1-2-9; US 1

BILUNG CODE 6715-03-U

44 CFR Part 67

[Docket No. FI-4765]

National Flood Insurance Program;
Proposed Flood Elevation
Determination for Millersburg, Dauphin
County, Pa.

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Cancellation of proposed rule
for the Borough of Millersburg. Dauphin
County, Pennsylvania.

SUMMARY: Due to a recent engineering
review, it has been determined that the
Proposed Flood Elevation Determination
for the Borough of Millersburg, Dauphin
County, Pennsylvania, published at 43
FR 51426 on November 3,1978. should
be canceled. A new notice of proposed
flood elevation will be published in the
near future.
FOR FURTHER INFORMATION CONTACT:.
Mr. Robert G. Chappell. National Flood
Insurance Program.,(202) 426-1460 or
Toll Free Line (800) 424-8872 (in Alaska
and Hawaii call Toll Free Line (800) 424-
9080), Room 5150, 451 Seventh Street.
SW., Washington, D.C. 20410.

(National Flood Insurance Act oF1968 (Title
XIII of Housing and Urban Development Act
of 1968). effective January 28.1969 (33 FR
17804. November 28,1968). as amended; 42
U.S.C. 4001-4128; Executive Order 12127.44
FR 19367; and delegation of authority to
Federal Insurance Administrator 44 FR
20963).

Issued: October 18, 1979.
Gloria . Jimenez,
FederalInsurance Administrator.
IFR Doc. 7D-340W F1!ed 11-M-:8:45 aml

BILMNG CODE 6719-03-M

44 CFR Part 67

[Docket No. FI-5514]

National Flood Insurance Program;
Proposed Flood Elevation
Determination for Township of
Uverpool, Perry County, Pa.;
Correction

AGENCY: Federal Insurance
Administration. FEMA.
ACTION: Correction to proposed rule for
the Township of Liverpool, Perry
County, Pennsylvania.

SUMMARY: Due to a recent technical
review of the Flood Insurance Study and
Rate Maps for the Township of
Liverpool. Perry County, Pennsylvania,
the following published proposed base
(100-year) flood elevations (44 FR-33428)
are adjusted so as to correctly
correspond with the community's Flood
Insurance Study and Rate Maps:

63557



Federal Register /.Vol. 44, No. 215 / Monday, November 5, 1979 / Proposed Rules

*Elevation
in feet.

Source of flooding Location national
geodetic
vertical,
datum

Bargers Run .............. L R.'50023 .................... *442
Pfoutz Run .... ...... Downstream corporate limits. *414

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, NationalFlood
Insurance Program, (202] 426-1460 or
Toll Free Line (800) 424-8872 (in Alaska
and Hawaii call Toll Free Line (800] 424-
9080), Room 5150, 451 Seventh Street,
SW-, Washington, D.C. 20410.
(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968], effective January 28, 1969 (33 FR -
17804, November 28,1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127,44
FR 19367; and delegation of authority to
Federal Insurance Administrator, 44 FR
20963).

Issued: October 18, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.,
tFR Doc. 79-34090 Filed 11-2-79:8:45 am]
BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 64

[Docket No. 208281

Second Computer Inquiry; Order
Extending Time for Filing Reply
Comments
AGENCY: Federal Communications
Commission.
ACTION: Extension of time (second'
computer inquiry).

SUMMARY: At 44 FR 39513, July 6, 1979,.
the Federal Communications
Commission published a tentative
decision and further notice of inquiry
and rulemaking relating to the furnishing
of computer processing services.
Because of the complexity of the issues
raised in this proceeding and their .
overall importance, the FCC has granted -
a request for extention of time for filing
reply comments in this proceeding.
DATES: Reply Comments must be
mcelved on or b6fore December 7, 1979.
WDDRESSES: Federal Communications
Dommission, Washington, D.C. 20554.
.OR FURTHER INFORMATION CONTACM.

lussell Frisby, Common Carrier Bureau,
)32-9342.

In the matter of amendment of
i 64.702 of the Commission's Rules and
legulations (Second Computer Inquiry);
)rder (See 44 FR 47961, August 16,
.979).

Adopted: October 23,1979..
Released: October 26,1979.

By the Chief, Common Carrier Bureau:

1. The National Telecommunications
and Information Administration (NTIAI,
-the American Telephone and Telegraph
Company (AT&T), the Computer and
Business Equipment Manufacturers
Association (CBEMA) and the
Association of Data Processing Service
Organizations (ADAPSO) have filed
requests with this Commission to have
the time for filing reply comments on the
Tentative Decision andFurtherNotibe
of Inquiry and Rulemaking (Tentative
Decision) in this proceeding extended.
NTIA seeks an extension of time until
December 2, 1979 while AT&T seeks an
extension until December 7, 1979 and
CBEMA and ADAPSO seek extensions
until December 17, 1979. Generally the
parties state that due to the large
volume of comments and the broad
range of important issues which have
been raised, the thirty days allotted for
the filing of reply comments are
insufficient to allow for analysis of the
cQmments and preparation of carefully
considered, replies.

2. Because of the complexity of the
issues raised in this proceeding and
their overall importance some extension
of time appears reasonable and in the
public interest.-An extension of time up
to aund including December 7, 1979 will
allow ample time for the parties to file.
fully responsive pleadings.

3. Accordingly, It is ordered, pursuant
to Section 0.291 of the Commission's
Rules on delegation of authority, That
the requests for extension of time for all
parties to file reply comments-on the
Tentative Decision are granted in part.
Reply comments shall be filed on or
before December,7,1979.
Philip LVeiveer,
Chief, Common CarrierBureau.'
[FR Dlo. 79-.3407 Filed 11-2-79- 8:45 art]

BILLING CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic andAtmospheric
Administration

50 CFR Ch. VI

Caribbean Fishery Management
Council and Scientific-and Statistical
Committee and Advisory Panel; Public
Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce. I

ACTION: Notice of public meetings.

SUMMARY: Caribbean Fishery
Management Council, established by

Section 302 of the Fishery Conservation
and Management Act of 1976 (Public
Law 94-265), its Scientific and Statistical
Committee (SSC) and its Advisory Panel
(AP), will meet concurrently and jointly.
The meetings are open to the public.
DATES: Council Meeting: On November
28-29,1979, the Council will meet from 9
a.m., to approximately 5 p.m., both days.
The Council will also meet with
fishermen on November 29,1979, during
the afternoon session. SSC and AP
Meeting: On November 27-28, 1979, the
SSC and AP will meet from 9 a.m., to
approximately 5 p.m., both days. Joint
Meeting: The Council, AP, and SSC will
have a joint meeting during the
afternoon session of November 28, 1979,
ADDRESS: The meetings will take place
at the Vlla Parguera Hotel, Lajas,
Puerto Rico.
FOR FURTHER INFORMATION CONTACT:
Omar Munoz-Roure, Executive Director,
Caribbean Fishery Management
Council, Suite 1108, Banco de Ponce
Building, Hato Rey, Puerto Rico,
Telephone: (809) 753-4926.
SUPPLEMENTARY INFORMATION: Council
Meeting Agenda: Items to be considered
by the Council are the final draft
Environmental Impact Statement/
Fishery Management Plan (EIS/FMP),
regulatory analysis and proposed
regulations for the Spiny Lobster FMP;
second working draft FMP for Shallow-
Water Reef Fishes; situation of
boundary limits and fishing
negotiations; consideration of the
priority listing for new FMP
development; administrative issues; and
other Council business. SSC Meeting
Agenda: Items to be considered by the
SSC are the final draft EIS/FMP,
regulatory analysis and proposed
regulations for the Spiny Lobster FMP;
s6cond working draft FMP for Shallow-
Water Reef Fishes, and other SSC
business. AP Meeting Agenda: Items to
be considered by the AP are the final
draft EIS/FMP, regulatory analysis and
proposed regulations for the Spiny
Lobster FMP; second working draft FMP
for Shallow-Water Reef Fishes, and
other SSCbusiness. AP Meeting
Agenda: Items to be considered by the
AP are the final draft EIS/FMP,
regulatory analysis and proposed
regulations for the Spiny Lobster FMP;
second working draft FMP for SHallow-
Water Reef Fishes, and other AP
business.

Dated: October 30, 1979.
Winfred H. Meibohm,
Executive Director, Nationa) Marine
Fisheries Service.
[FR Doc. 79-34152 Filed 11-2-79: 1:45 am]
BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency

- decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Forest Serice

Modification of Surety Bonding Policy

AGENCY: Forest Service, USDA.
ACTION: Proposed policy.

SUMMARY: This proposal would revise
agency policy relating to the use of
individual surety bonds for contractual
obligations -with the Forest Service. At
present, corporate surety bonds,
individual surety bonds, irrevocable
letters of credit, negotiable securities of
the United States and cash may be used
as security for panel bonds. Such bonds
are fIrnished by individuals,
partnerships, and corporations in
connection with contracts for the
procurement of supplies and services
(including public works construction);
and on timber sale contracts, special use
authorizations for the occupancy of
Federal lands, and licenies. If adopted,
it is anticipated that individual sureties
will no longer be accepted as security
for any panel bond on timber sale
contracts, special use authorizations,
Forest Service mineral prospecting and
extraction permits, approved operating
plans under the mining and mineral
leasing laws, and licenses.
DATE: Comments must be received on or
before January 4,1980.
ADDRESS: Submit comments to: Chief I
Max Peterson, Forest Service,
Department of Agriculture, P.O. Box
2417, Washington, D.C. 20013.

All written submissions made
pursuant to this notice will be available
for public inspection in the Fiscal and
Accounting Management Staff, Room
701,1621 North Kent Street, Arlington,
Virginia, during regular business hours.
For further information contact: Mr.
Harold Foxworthy, Fiscal and
Accounting Management Staff, Forest
Service, Department of Agriculture, P.O.

Box 2417, Washington, DC 20013. (703)
235-8359.

It is proposed to revise Forest Service
Manual (FSM 6506) procedures to read
as follows:

6506.5 Defuitions.
(3) Individual surety bond-Executed by

two or more acceptable individuals who In
lieu of corporate surety, join with the
contracting principal to secure the bond. In
addition to the prescribed bond instrument,
the individuals execute SF-28. Affidavit of
Individual Surety. See FSM 6506.65.

6506.65 Individual SuretyBonds.
Individual surety bonds are the least

desirable form of security. Corporate surety.
irrevocable letter of credit. deposited
securities or cash deposits are all preferred
over individual surety. However, Individual
surety may be accepted in certain Instances
at the discretion of the bond approving
(contracting) officer.

1. Procurement contracts. Requirements for
the use of individual surety bonds on
government contracts for the procurement of
supplies or services (including public works
construction) are provided in section 1-10.203
of the Federal Precurement Regulations
(FPR). Contracting officers may accept
individual surety bonds on these contracts
subject to the following requirements.

A. Whenever individual sureties are
offered, contracting officers will work with
and assist contractors to try to obtain
corporate surety or an irrevocable letter of
credit, The individuals willing to serve as
surety for the contractor should be asked to
co-sign with the contractor to obtain
corporate surety, or to pledge their assets to a
bank to collateralize a letter of credit. If these
efforts are unsuccessful then as a last resort,
the individual sureties maybe accepted.
When appropriate, contracting officers
should obtain the advice and assistance of
the fiscal officer. Such activities will be
documented in the contract file.

B. When individual surety bonds are
accepted, at least two individuals acting as
surety must execute SF--8, Affidavit of
Individual Surety, in addition to the bond.
The net worth of each Individual must be not
less than the penal sum of the bond. FPRI-
10.203 vests broad discretionary authority in
the contracting officer to determine the
acceptability of ndividual sureties. Where
the affidavit fails to include sufficlent
Information, contracting officers shall request
additional certifications and financial
statements as necessary. In some cases a
different or additional surety may bh required
to assure adequate protection of the
government interest

C. If the contractor Is a partnership,
sureties other than Its partners will be
required. If the contractor is a corporation.
sureties other than its offices or stockholders
will be required. This latter requirement may

be waived if the corporate officer or
stockholder has ample means other than his
Interest in the corporation.

2. Timber Sale contracts, special use
authorizations. Forest Service mineral-
prospecting and extraction permits, approved
operating plans under the mining and mineral
leasing laws, and licenses, while contractual
in nature, are not procurement contracts and
are not covered by the requirements in the
Federal Procurement Regulations. Instead,
they am administrative as provided in the
Code of Federal Regulations and the policy
direction in the Forest Service ManuaL to
assure maximum protection of the
government interest, bonds securedwith
Individual surety will not be accepted after
January i; 1980 on: Timber sale contracts,
special use authorizations. Forest Service
mineral prospecting and extraction permits,
approved operating plans under the mining
and mineral leasing laws. and licenses
Jerome A. Miles,
Deputy Chief.
October 29,1979.
[MR Doc 79-=345 Fuletlm-z-7R 8:45 aml
BILLNG CODE 3410-11-M

Soil Conservation Service

Batavia Kill Watershed, New York;
Intent To Prepare Environmental
ImpactStatement

AGENCr. Soil Conservation Service, US.
Department of Agriculture.
ACTION: Notice of Intent to Prepare and
Environmental Impact Statement.

FOR FURTHER INFORMATION CO-TACrT
Mr. Robert I. Hilliard. State
Conservationist. Soil Conservation
Service. U.S. Courthouse andFederal
Bailding, 100 S. Clinton Stret. Room
771, Syracuse, NewYork 13260,
telephone number (315] 423-5493.
NOTICM Pursuant to Section 102 (2][C) of
the National Environmental Policy Act
of 19ft the Council on Environmental
Quality Guidelines (40 CE-R Part 1500);
and the Soil Conservation Service
Guidelines (7 CFRPart 650): the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is being
prepared for the remaining works of
Improvement in the Batavia Kill
Watershed. Greene County New York.

The environmental assessment of this
federally-assisted action indicates that
the project may cause significant local,
regional, or national impacts on the
environment. As a result of these
findings, Mr. Robert L. Hilliard. State
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Conservationist, has deterhn/ned that the
preparation and review of the
environmental impact statement is
needed for this project The project
concerns a plan for floodwater
protection. The remaining planmied"
works of improvement include
floodwater retarding structure site #2 on
tributary 17 of Batavia Kill.

A draft environmental impact
statement will be prepared and

.circulated for review by agencies and
the public. The Soil ConserVation
Service invites participation of agencies
and individuals with expertise or
interest in the preparation of the draft
environmental impact statement; The
draft environmental impact statement
will be developed by Mr. Robert L.
Hilliard, State Conservationist, Soil
Conservation Service, U.S. Courthouse
and Federal Building, 100 S. Clinton
Street, Room 771, Syracuse,'New York
13260.

Dated: October 25,1979.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flobd Prevention Program-Public Law
83-566,16 U.S.C. 1001-1008)
'Joseph W. Haas,
Assistant Administratorfor WaterResources,
Soil Conservation Service.
[FR Doc. 79-34064 Filed 11-2-M. &.45 am]

BILUNG CODE 3410-16-4

Upper Culotches Bay Watershed, Ark.;
No Significant Environmental Impact
AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.-
ACTION: Notice of finding of no
significant impact.

FOR FURTHER INFORMATION CONTACT.
Mr. M. J. Spears, State Conservationist,
Soil Conservation Service, Federal
Office Building, 700 West Capitol
Avenue, Little Rock, Arkansas 72203,
telephone 501-378-5445.
NOTICE: Pursuant to Section 102(2)(C) of
the National Environmental Policy Act
of 1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the deauthorization
of Federal funding of the Upper-- :
Culotches Bay Watershed, Woodruff
and Prairie Counties, Arkansas.

The environmental assessment of this
action indicates that deauthorization of
Federal funding of'the project will not
cause significant local, regional, or
national impacts on the environment. As
a result of these findings, Mr. M. J.

Spears, State Conservationist, has
determined that the preparation and
review of an environmental impact
statement are not needed for this action.

The finding of no'significant impact
has been forwarded to the
Environmental Protection Agency. The
basic data developed during the
environmental assessment are on file
and may be reviewed by contacting Mr.
M. J. Spears, State Conservationist, Soil
Cohservatidn Service, Federal Office
Building, 700 West Capitol Avenue,
Little Rock, Arkansas 72203, telephone
501-378-5445. An environmental impact
appraisal has been prepared and sent to
various Federal, State, and local
agencies and interested parties. A
limited number of copies of the
environmental impact appraisal are
available to fill single copy requests at
the above address.

No administrative action on
implementation of the proposal will be
taken until 60 days after the date of this
publication in the Federal Register
.January 4, 1980.

Dated: October 25, 1979.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention Program, Public Law,

.83-566,16 U.S.C. 1001-1008)
Joseph W. Haas,
Assistant Administratorfor WaterResources,
Soil Conservation Service. I

[FR Doc. 79-34065 Filed 11-2-79; 845 am]i
1ILLING CODE 3410-16-

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Pacific1ishery Management Council
and Its Scientific and Statistical
Committee; Public Meeting With
Partially Closed Session
AGENCY: National Marine Fisheries
Service, NOAA.
SUMMARY: The Pacific Fishery
Management Council and its Scientific
and Statistical Committee will conduct a
series of meetings which will include a
Council scoping meeting.
DATES: December 11-13, 1979.
ADDRESS: The meetings will take place
at the Sheraton-Renton Inn, 800 Rainier
Avenue South, Renton, Washington.
FOR FURTHER INFORMATION CONTACT:
Pacific Fishery Management Council,
526 S.W. Mill Street, Second Floor,
Portland, Oregon 97201, Telephone: (503)
221-6352.
SUPPLEMENTARY INFORMATION: The
Pacific Fishery Management Council
was established by Section 30Z of the,,

Fishery Conservation and Management
Act of 1976 (Public Law 94-265), and the
Council has established a Scientific and
Statistical Committee to assist in
carrying out its responsibilities. Meeting
Agendas follows:

Scientific and Statistical Committee
(SSC) (open meeting) (December 11-12,
1979] (1 p.m. to 5 p.m. on Tuesday,
December 11; 10 a.m. to 5 p.m. on
Wednesday, December 12)

Agenda: Dicuss fishery management
plans under development, conduct a
public comment period beginning at 3:30
p.m. on December 11, and conduct other
Committee business.

Council: (open meeting) (December
12-13, 1979) (1 p.m. to 5 p.m. pn
December 12; 8 a.m. to 5 p.m, on
December 13).

Agenda: Open Session-Review of
FMP's; conduct other fishery
management business, conduct a public
comment period beginning at 4 p.m. on
December 12, 1979, review proposed
1980 amendment to the Washington,
Oregon, California Trawl PMP, and
conduct a scoping meeting 1 p.m. on
December 12, to determine the scope
and significance of issues related to the
Herring Fishery Management Plan.
Members of affected organizations and
agencies, and other interested persons
are invited to participate in this meeting.

Council: (closed session) December 12
(10 a.m. to 11:30 a.m.)

Agenda: Closed Session-Discuss the
status of current maritime boundary and
resource negotiations between the U.S.
and Canada and discuss personnel
matters concerning appointments to
vacancies on subpanels and teams. Only
those Council members, Scientific and
Statistical Committee members, and
related staff having security clearance
will be allowed to attend this closed
session. The Assistant Secretary for
Administration of the Department of
Commerce with the concurrence of its
General Counsel, formally determined
on June 20, 1979, pursuant to Section
10(d) of the Federal Advisory Committee
Act, that the agenda items covered In
the closed session may be exerhpt from
the provisions of the Act relating to
open meetings and public participation
therein, because items will be concerned
with matters that are within the purview
of 5 U.S.C. 552b(c) (1), as specifically
authorized under criteria established by
an executive order to be kept secret in
the interests of national defense or
foreign policy and (6), as information
which is properly classified purusant to
Executive Order as information of a
personal nature where disclosure would
constitute a clearly unwarranted
invasion of personal privacy. (A copy of
the determination is available for public

_m_ I I U
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inspection and copying in the Central
Reference and Records Inspection
Facility, Room 5317, Department of
Commerce.) All other portions of the
meeting will be open to the public.

Dated: October 30,1979.
W nfred HL Mei1ohm,
Executive Director, NationalMarine
Fisheries Service.
[RRflor- 79-3415 Mied 11-2-79::45 aml
BILLNG CODE 3510-22-A

Office of the Secretary

National Laboratory Accreditation
Criteria Committee for Thermal
Insulation Materials (NLACC-1);
Renewal

In accordance with the Federal
Advisory Committee Act. 5 U.S.C. App.
(1976) and Office of Management and.
Budget Circular A-63 of March 1974, and
after consultation with the General
Services Administration, the Secretary
of Commerce has determined that the
renewal of the National Laboratory
Accreditation Criteria Committee for
Thermal Insulation Materials is in the
public interest in connection with the
performance of duties imposed on the
Department by law.

The Committee was first established
on November 3, 1977, and~was
scheduled to terminate on November 3.
1979. Its original purpose was to develop
and recommend general and specific
criteria for accrediting laboratories that
test thermal insulation materials. While
this objective has been achieved and
criteria based on recommendations from
the committee have been issued, it has
become apparent as we have gained
more experience with the program that
revision of these criteria is needed.
Under Section 7a.16 of the procedures
for the National Voluntary Laboratory
Accreditation Program (NVLAP), the
same procedures pertaining to the
original development of the criteria must
be followed.

Accordingly, in renewing the
Committee, the Secretary has
established for it a revised set of
functions: (1] to advise and recommend
revisions to the general and specific
criteria, and (2) to evaluate the written
and oral comments submitted by
interested parties on the proposed
revised criteria that the Secretary
publishes for public comment under
Section 7a.8 of the procedures. Drawing
on its work of the last two years, the
initial experience of actually using the
criteria for accrediting laboratories, and
the expertise and experience of its
individual members, the Committee will
provide ongoing advice to the Secretary

relative to the criteria used for
accrediting laboratories that test
thermal insulation materials.

As initially established, the committee
will continue with a balanced
representation of 21 members, chaired
by the Department's Deputy Assistant
Secretary for Product Standards, and
will operate under the Federal Advisory
Committee Act.

Copies of the Committee's renewed
charter will be filed with appropriate
committees of the congress and with the
Library of Congress fifteen days after
the date this notice appears in the

-Federal Register (November 30,1979)
Inquiries or comments may be

addressed to Mrs. Yvonne Barnes,
Committee Management Analyst, Office
of Organization and Management
Systems, Room 5317, U.S. Department of
Commerce, Washington, D.C. 20230,
telephone: 202-377-3271; or to the
Committee Control Officer, Dr. Howard
I. Forman, Deputy Assistant Secretary
for Product Standards, Room 3876, U.S.
Department of Commerce, Washington.
D.C. 20230, telephone: 202-377-3221.

Dated: November 1.1979.
Guy W. Chamberlain, Jr.
Assistant Secretary forA dminisratioma
[FR Dor. 71341 Filed UZ-17: W aul
BILLING CODE 3510-17-J

DEPARTMENT OF DEFENSE

Corps of Engineers

Intent To Prepare a Draft
Environmental Impact Statement for
Maline Creek, Mo.
AGENCY: St. Louis District, U.S. Army
Corps of Engineers.
ACTION: Notice of Intent to Prepare a
Draft Environmental Impact Statement
for Maline Creek, Missouri.

SUMMARY:1. ProposedAction: The
proposed action is to prepare a Draft
Environmental Impact Statement for the
Maline Creek, Missouri, General
Investigation Study concerning flooding
and related land resource problems.
Nonstructural measures will address
controlling the future land use and types
of future development which may be
located within the floodplan area.
Structural measures will provide a
means for preventing or reducing flood
damages to existing development,
streambank erosion, and improving the
aquatic habitat diversity.

2. Alternatives: Alternatives studied
included all known applicable structural
and nonstructural measures such as:
detention basins; flood proofing channel
modifications; aquatiu habitat

structures; linear park considerations-
combined linear park and detention
sites; and no action.

3. Scoping Process:
a. Public Involvement Program: A

three level public participation and
agency coordination progrant was
developed to coordinate the study
progress with all appropriate Federal,
state, and local agencies, as well as
interested public groups and individuals.
Because the majority of this planning
process was completed prior to the
identification of the scoping process,
additional levels of participation are not
anticipated.

Level one coordination activities
included Federal. state, and local
agencies that have broad regional
interests, significant technical expertise.
and important socio-politica input An
informal guidance committee, consisting
of the Corps of Engineers, the East-West
Gateway Coordinating Council. St. Louis
County, and Metropolitan St Louis
Sewer District met throughout the
planning process to discuss the
alternative plans and to provide input
towards shaping the final
recommendation.

Level two coordination activities
included municipally elected officials.
professional engineering and planning
groups, and environmental groups.
Meetings were held periodically to keep
this level informed of the study progress.

Level three involved the directly
affected individual citizen and
neighborhood groups. Input from this
level, as well as from levels one and
two, was formally received at public
meetings held on 14 June 1968, andi8
October 1972, and also informally
received via numerous individual
telephone and field contacts. The.input
obtained was essential in identifying
problems, needs, impacts, and
evaluations. Throughout the remainder
of the study, meetings will be scheduled
to inform the public of the events taking
place and to ask for their opinions and
comments.

b. SignificantIssues: Significant
issues addressed in the Draft
Environmental Impact Statement will
include: a description of soils, natural
resources, wildlife and aquatic habitat,
endangered species, linear park
development, archeological and
historical sites, and analysis of the
impact on the environment regarding the
proposed action.

c. LeadAgacy: The St. Louis District,
U.S. Army Corps of Engineers, is the
lead agency responsible for the
preparation of the Draft Environmental
Impact Statement.

d. Environmenta lReview and
Consultation Requirements: The
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completed Draft Environmental Impact
Statement will be distributed to the
apprbpriate Federal, state, and local
agencies, representatives of
environmental groups, and other
interested individuals. This-Draft
Environmental Impact Statement will
contain records of compliance with
designated comments found applicable
during the course of this study.

4. Scoping Meetings: Separate scoping
meetings will not be held for this project
because of the projects advanced
planning stage. Public meetings and
workshops, and meetings with Federal,
state, and local agencies as well as with
representatives of environmental
groups, have been an integral part of the
planning process and informational
meetings will continue-throughout the
duration of the study.

5. Draft Epivronmental lmpact
Statement Preparation: The Draft
Environmental Impact Statement is
tentatively scheduled to be completed in
the first quarter of FY 80 (December,
1979).
ADDRESS: Questions about the proposed
action and the Draft Environmental
Impact Statement can be answered by:
Mr. Jack F. Rasmussen, ED-B, U.S. Army
Engineer District, St. Louis, 210 North
12th Street, St. Louis, Missouri 63101.

Dated: October 29. 1979.
Robert J. Dacey,
Colonel, CE, District Engineer.
[FR Doec. 79-34060 Filed 11-2-79 8:45 am]

BILLING CODE 3710-GS-M

Office of the Secretary

Medical Reimbursement Rates for
Fiscal Year 1980; Inpatient and
Outpatient Medical Care

Notice r is hereby given that the
Assistant Secretary of Defense
(Comptroller] on October 15, 1979 issued
the following memoranaum to the
Assistant Secretaries of the Army
(IL&FM), Navy (FM) and Air Force (FM:

Reimbursement rates for inpatient and
outpatient medical care are hereby
established for Fiscal Year 1980 as
follows:

Inter. Others IMET2
agency'

Per Inpatient day:
General medical and

dontal care $253.00 $298.00 $132.00
Bum center, Brooke

Ary Hospital 689.00 823.00 393.00
Mental Health Center._

Corazol, Panama -... 101.00 110.00 101.00
Per outpatient vtsit..... 25.00 29.00 13.00
Per FAA Air Traffic Controller

Exarminatlon ....... ....... L... 55.00

' Other Federal Agency sponsored patients and
Government civilian empoyees and their dependents
overseas.

2 International MUltay Education and Training Students.

IL E. Lofdahl,"
Director, Correspondence and Direcives,
Washington Headquarters Services,
Department ofDefense.
October 31,1979.'
[FR Doec. 79.34138 Filed 11-2-79; 8:45 am]

BILIJNG CODE 3810-70-M

DEPARTMENT OF ENERGY

National Petroleum Council, Task
Group of the Committee on
Unconventional Gas Sources; Meeting

Notice is hereby given that a.task
group of the Committee on
Unconventional Gas Sources will meet
in November 1979. The National
Petroleum Council was established to
provide advice, information, find
recommendations to the-Secr'etary of
Energy on matters relating to oil and
natural gas or the oil and natural gas
industries. The Committee on
Unconventional Gas Sourceswill
analyze the potential consiraints in
these areas which may inhibit future
production and will report its findings to
the National Petroleum Council. Its
analysis and findings will be based on
information and data to be gathered by
'various task groups. The task group
scheduling a meeting is the Tight Gas
Reservoirs Task Group. The time,
location and agenda of the meeting
follows: -

The twelfth meeting of the Tight Gas
Reservoirs Task Group will be held on
Wednesday, November 28,1979, starting
at 1:00 p.m., and Thursday, November
29, 1979, starting at 8:30 a.m., Confer:nce
Room C-1329, Mobil Oil Corporation,
1201 Eln Street, Dallas, Texas.

The tentative agenda for the meeting
follows:
-1. Introductory remarks by Chairman

and Government Cochairman.
2. Discussion of the report outline of

the Tight Gas Reservoirs Task Group.
3. Review the preliminary results of

the Tight Gas Reservoirs Task Group.
4. Review of the Tight Gas Reserviirs

Task Group's assignments.
5. Discussion of any other matters

pertinent to the overall assignment of
the Tight Gas Reservoirs Task Group.

The meeting is open to the public. The
Chairman of the taskgroup is
empowered to.conduct the meeting in a
fashion that will, in his judgement,
facilitate the orderly' 6onduct of
business. Any member of the public who
'wishes to file a witten statement with
the task group will be permitted to do
so, either before or after the meeting.
Members of the public who wish to

make oral statements should inform
Lucio A, D'Andrea, Office of Resource
Applications, 202/633-9482, prior to the
meeting and reasonable provision will
be made for their appearance on the
agenda.

Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room GA 152, DOE, Forrestal
Building, 1000 Independence, SW,,
Washingtpn, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

Issued at Washington, D.C. on October 10,
1979.
R. Dobie Langenkamp,
DeputyAssistant Secretary, Oil, Natural Gas
andShale Resources, Resource Applications.
October 19, 1979.
[FR Doe. 79-34094 Filed 11-2-79, 8:45 am]

BILLING CODE 6450-01-M

Proposed Remedial Order to Exxon
Co., U.S.A.
AGENCY: Department of Energy.
ACTION: Notice of Proposed Remedial
Order to Exxon Company, U.S.A. and
Opportunity for Objection.

Pursuant to 10 CFR 205.192(c), the
Office of Special Counsel for
Compliance of the Economic Regulatory
Administration ERA), Department of
Energy, hereby gives notice of a
Proposed Remedial Order issued to
Exxon Company, U.S.A., 800 BeltStreet,
Houston, Texas 70002. The Proposed
Remedial Order sets forth findings of
fact and conclusions of law concerning
Exxon's carryover (banking) of price
premiums for benzene and toluene, in
violation of 10 CFR 212.82(f(3) and
212.83(d)(2), of the Mandatory Petroleum
Price Regulations. During~the period in
which the violation occurred, February
through May 1974, refiners were
permitted to add to the maximum lawful
selling price (base price) of benzene an
extra per gallon amount of up to 33.7
cents, and to add to the base price of
toluene an extra per gallon amount of up
to 28.8 cents. During the months In
question Exxon did not pass through the
entire amount of.such price premiums
due to pre-existing contracts which
limited its selling prices for benzene and
toluene. However, Exxon improperly
treated such unused pr6mlums as
unrbcouped'costs which could be
carried forward for recovery in
subsequent months' tales of covered
products other than special products, As
a result, Exxon overstated its banks for
such products in the amount of
$3,952,000.
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In accordance with 10 CFR 205.192(c),
any person may obtain a copy of the
Proposed Remedial Order, with
confidential information, if any, deleted
from the ERA Ix

On or before November 20,1979, any
aggrieved person may file a Notice of
Objection in accordance with 10 CFR
205.193. Such Notice should be filed
with:

Office of Hearings and Appeals
Department of Energy, Room 8014,2000 M
Street. NW., Washington, D.C. 20461.

Copies of the Proposed Remedial
Order may be obtained by written
request addressed to:

Milton Jordan, Director, Division of
Freedom of Information and Privacy Act
Activities, Forrestal Building, Room GB-145,
1000 Independence Avenue, SW.,
Washington, D.C. 20585, Attention: George
W. Young, Jr.

Copies of the Proposed Remedial
Order may be obtained in person from:

Office of Freedom of Information, Reading
Room, Forrestal Building, Room GA-152, 1000
Independence Avenue, SW., Washington,
D.C. 20585.

Issued: in Washington, D.C., October 23,
1979.
Paul L Bloom,
Special Counselfor Compliance.
[FR Doc. 79-34147 Fd edll1-2-79; 8:45 am]
BILLING CODE 645-1M

Office of Special Counsel

[Case No. RGFM 000521

Consent Order With Gulf Oil Corp.
AGENCY: Department of Energy.
ACTION: Notice of Proposed Consent
Order and Oppotunity for Public
Comment

SUMMARY: Pursuant to 10 CFR 205.199J.
The Office of Special Counsel (OSC) of
the Department of Energy hereby gives
notice that it entered into a Consent
Order with The Gulf Oil Corporation on
September 10, 1979, The Consent Order
addresses Gulfs pricing practices in the
Commonwealth of Puerto Rico for the
period January 15,1974, through April
15,1974. In the Consent Order Gulf
agrees to refund approximately
$1,618,884.00 plus interest to certain
customers in the Commonwealth of
Puerto Rico. In addition, Gulf agreed to
pay the sum of $10,000 in compromise
and settlement of all civil and criminal
penalty claims, which may arise against
Gulf by reason of the alleged violation
of DOE regulations settled by the terms
of this Consent Order.

As required by 10 CFR 205.199J., OSC
will receive comments concerning the

Consent Order for a period of at least 30
days following publication of this notice.
Although the Consent Order has been
signed and accepted by the parties, OSC
may, after consideration of the
comments received, withdraw its
acceptance to the Consent Order.
attempt to negotiate a modification of
the Consent Order, or make the Consent
Order final as proposed.
COMMENTS AND FURTHER INFORMATION:
Comments received on or before
December 5,1979, will be considered.
Comments and questions concerning the
Consent Order should be addressed to:
Elizabeth Sampath, Esq., Department of
Energy, Office-of Special Counsel, 1421
Cherry Street, Philadelphia, PA 19102.
Copies of the Consent Order may be
received by written request at the
Freedom of Information Reading Room,
Forrestal Building, 1000 Independence
Avenue, S.W., Room GA-152.
SUPPLEMENTARY INFORMATION: The Gulf
Oil Corporation is a refined subject to
refined pricing regulations of 10 CFR
212.83. These regulations are used to
determine, among other things, the
proper measurement of product and
non-product costs that a refiner is
permitted to pass through in its sales of
covered products.

The Commonwealth of Puerto Rico
was subject to the DOE Mandatory
Petroleum Pricing Regulations from
January 15,1974, forward. DOE alleges
that Gulf did not treat its operations in
the Commonwealth of Puerto Rico as
being subject to DOE regulations until
April 5,1974. OSC and Gulf have found
it possible to resolve this matter through
the consent Order as executed with
Gulf.

The Consent Order
The significant terms of the Consent

Order are as follows:
(1) Gulf agrees to refund directly to

those identifiable customers who
purchased gasoline, diesel fuel,
kerosene, and residual fuel bil from
Gulf's subsidiaries during this period of
time, an amount equal to the difference
between the actual price charged by
Gulfs subsidiaries to each such
customer and a selling price based upon
Gulfs May 15, 1973 selling price to the
class of purchaser concerned plus its
announced passtjiroughs for the period
of January 15-April 4,1974.

(2] Gulf agrees that the following
mechanism shall be utilized for
refunding monies to: (a) Service station
dealers who are not now Gulf customers
and (b) Service station dealers who
cannot be identified or located.

(i) Gulf shall place the monies in a
separate, internal account and compute

interest at the rates indicated in (3)
below.

(Ii) Gulf will attempt to locate affected
service station dealers by advertising
once a week for a period of four weeks
from the effective date of the Consent
Order in a widely circulated newspaper
in Puerto Rico;

(III) If the former Gulf service station
dealer is not now in business as a
dealer, in order to receive a refund, he
will have to sign a statement to the
effect that during the period in question
he sold gasoline at less than his
maximum allowable price and absorbed
cost equal to the amount of money
refunded to him: and

(iv) At the end of a go-day period after
the last newspaper advertisement has
been published, Gulf shall distribute any
monies remaining in the account to all
current Gulf service station dealers
located in the Commonwealth of Pureto
Rico.

(3) Gulf agrees to pay interest on the
amount refunded in (1) and (2). Interest
will be computed on refunds as follows:

(i) Six percent (6%) on amounts
outstanding from November 1,1973,
through June 30,1975.

(ii) Nine percent (9%) on amounts
outstanding from July 1,1975, through
January 31,1976.

(iii) Seven percent (7%) on amounts
outstanding from February 1,1976
through January 31, 1978.

(iv) Six percent (6%) on amounts
outstanding from February 1,1978, to the
date the refund is made.

(4) Gulf offers and DOE accepts on
behalf of the United States the sum of
Ten Thousand and No/l00 Dollars
($10,000.00) in compromise and
settlement of all criminal and civil
penalty claims of the United States
which may arise against Gulf by reason
of the alleged violations of DOE
regulations settled by the terms of this
Consent Order. -

(5) The provisions of 10 CFR 205.199J,
including the publication of this notice,
are applicable to the Consent Order

Submission of Written Comments
Interested persons are invited to

comment on this consent Order by
submitting such comments in writing to
the address noted above. Comments
should be identified on the outside of
the envelope and on documents
submitted with the designation.
"Comments on Gulf Puerto Rican
Consent Order". All comments received
on or before December 5,1979, will be
considered by OSC in evaluating the
Consent Order. Modifications of the
Consent Order, which in the opinion of
OSC, significantly change the terms or
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impact of the Consent Order will be
published for comment.

Any information or data --which, i'the
opimon of the person furriishing it,-is
.coifidenfil,-must beldentfied as such
and subriitted in accordance With the
procedures of 10 CFR 205'9(fl.

Issued in Washington, D.C. October 12,
1979.
Paul L. Bloom,
Special Counsel for Compliance.
[FR Doc. 70-34092 Filid 11-2-79: 845 am]
BILUNG CODE 6450-01-M

Economic Regulatory Administration'

[ERA Docket No. 79-CERT-094]

C. F Industries, Inc.; Certification of
Eligible Useof-Natural Gas To Displace-
Fuel Oil

C. F. Industries, Inc..filed an
application for certification of an
eligible use of natural gas to displace
fuel oil'at its Tunis, North Carolina,
Nitrogen-Complex,-with the '

Administrator of the'Economic
Regulatory Administration'(ERA)
pursuant to 10 CFR Part 595'on'
September'19, 1979. Notice.of.that
application was published in the-Federal
Register (44FR 56396, 'Odtober 1, 1979)
and an opportunity for public comment
was provided for a perio'dof.ten.(10)
calendar. days from.the-date of
publication. No comments were
received.

The ERA has carefully reviewed C.-F
Industries', application in accordance
with 10 CFR-Part-595 andIhe -policy
considerations expressed m the:Final
RulemakingRegarding:Procedures for
Certification.of-the Use of Natural Gas
to Dislace'Fudl Oi (44 FR 47920,
August 16, 1979). TheXRA.has
determined that C. F. Industries'
application satisfies the criteia
enumerated in10 CFR Part 595; and,
therefore,-has granted the certification
and transmitted that certification to'the
Federal Energy Regulatory Comnussion.
A copy of'the transmittal letter andthe
actual certification are appended to:tiis
notice.

Issued in Washington, D.C. October,18,
1979.

Doris 1. Dewton,
Assistant Adiminstrator, 'Office dfIPetrdIeum -

Operations, EcononficRegulatory
Administration.

Certification by the Economic Regulatory
.Admnimstrationto the.Federal Energy
Regulatory.Commission of the.Use of Natural
Gas for Fuel Oil.Displacement by the C.F.
.Industries, Inc.
ER foclet No. .79-CET--094

Application for' Cert ificdtion
Pursuarit to10 CFR Paft'595' C.-F.

Industries, Inc. filed:an application.for
certification of an eligible use'df
approximately^2,500.Mcfof natural gas per
day at its Turns, North Carolina, Nitrogen
Complex, with theAdmimstrator of.the
Economic;RegulatoryAdministration (ERA]
on'September 19; 1979. The application states
that'the eligible sellers-of the gas'are
Louisiana'Resources Company, One Willimas
Center, P.O. Box3102,Tlsa,(Oklahoma
74101, af&-dMcRae Exploration, Inc., Suite 800,
Dresser Tower, 601'Jefferson Houston, Texas
77002, and-that the gas will be:transported by
the Transcontinental Gas Pipe Line
Corporation,,P.O. Box-1396,Houston, Texas
77001.'The application and supplemental
information indicate, among other' things, that
use Of.naturalgas Will displace
approximatflr?18,000 gallons of No. 2 fuel.oil
(0.3% sulfur) peryear and that neitherthe. gas
nor the displaced fuel.oil-will be used to
displace coalin.the.applicant's facilities.

Certification

Based upon'a review ofthe-information
containedin.theapplication, aswell as other
information available to ERA,:the ERA
hereby certifies,pursuait,.to 10 CFR Part.595,
that the approxmate'2;500.Mcf ofnaturalgas
per day.purchased from Loisiana:Resources
Co. and McRae Exploration, Inc;, and used by
C. F.Ihdustries,Inc., is.an eligible use of gas
within'the meaning of1o CER Partp595;

Effective Date

This certific~itionlis effective upon.the date
of issuance,.and expires one year from that
date, unless.axshorter penod oftime is
required by 18 CFR Part 284, Subpart F. It is
effective during this period of time for the use
of up to the same certifiedv6lumes of natural
gas at the same facilities purchased from the
same eligible seller.

Issued in Waslungton,'D.C. on October'18,
1979.
Dons J. Dewton,
Assistant Adniinistrator, Qffice ofPeroleum
Operations, Economic Regulatory
Administration. ,
Department of Energy,
Washiniton, D.C. October 30, 1979.
Mr. Kenneth-F. Plumb,
Secretary, "Federal Energy Regulatory

Commission, 825 North.Capitdl.Street
NE, Washington, D.C.

Re ERA Certification of Eligible'Use ERA
Docket No. 79-CERT-094C.-F. Industries,
I n c . , -. P ., 1 --

Dear Mr. Plumb: Pursuant to the proVisions
of 10 CFR.Part'595,1am hereby.transniitting
tothe .Commis§ion the, enclosedrcertification

of an eligible use of natural gas to displaco
fuel oil. Tlus certification is requiredbythe
Commission as a precondition to Interstate
transportation of fuel oil displacement gas In
accordance with the authorizing Orocedures
in 18 CFRPart.284, Subpart F,(FERC Order
No. 30, 44 FR 30323, May 25, 1970). As noted
in the certificate, it is difective for one your
from the date of issuance, unless a shorter
period of time is required by 18 CFR Part 284,
Subpart F. A copy of the enclosed
certification is also being published In the
Federal Register and provided to the
applicant.

Should the Commission have any further
questions, please contact Mr. Finn K, Nellson,
Director, Import/Export Division, Economic
Regulatory Administration, 2000 M Street,
N.W., Room 4128, Washington, D.C. 20401,
telephone (202) 254--8202. All correspondence
and inquiries regarding this certification
should reference ERA Docket No. 79-CERT-
094.

Sincerely,
Doris J. Dewton,
Assistant Administrator, Office ofPotroldum
Operations, Economic Regulatory
Administration. f
[FRDoc. 79-34093 Filed d11-2-79, &45 arl

BILUNGCOoE 6450-01-M

-- [ERA Case No. 50904-6223-22-77]

Empire District-Electric-Co.

AGENCY: Economic Regulatory
Administration, Department of Energy,

ACTION: Notice of requestfor
classification.

SUMMARY: On June 7,1979,'The Empire
District Electric Company (Empire)
requested'the EconomiicRegulatory
Administration (ERA) of the.Department
of Energy (DOE) to classify Energy
Center Unit-2 (Unit 2) as an existing
facility pursuant to § 515.6 of the
Revised Interim-Rule tQ Permit
Classification of Certain Powerplants
ana lnstallations as Existing Facilities
(Revised IntenmRule), 10 CFR 515.6,
issued-by ERA on March 15, 1979 (44 FR
17464) and pursuant to the provisions of
Athe Powerplant and Industrial Fuel Use
Act of 1978,42 U.S.C. 8301 et seq. (FUA,).
FUA imposes certain statutory
prohibitions -against the fuse of natural
gas and petroleum by new and exidting
electric powerplants. ERA's decision in
this matter-will determine whether Unit
2 is a new or existing powerplant. The
prohibitions which apply to existing
powerplants are different fron those
which applyto new powerplants, The
purpose of this Notice is to invite
interested persons tbsubmit written

t m I
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comments on this matter prior to the
issuance of a final decision by ERA. in
accordance with 10 CFR 515.26, no
public hearings will be held.
DATES: Written cotnifents are due on or
before November 26,1979.
ADDRESSES: Ten copies of written
comments will be submitted to:
Department of Energy, Case Control
Unit, Box 4629, Room 2313, 2000 M
Street NW., Washington, D.C. 20461.
FOR FURTHER INFORMATION CONTACT.

William L Webb, (Office of Public
Information), Economic Regulatory
Administration, Department of Energy,
2000 M Street NW., Room B-110,
Washington, D.C., Phone (202) 634-2170

James W. Workman, Director, Division of
Existing Facilities Conversion, Economic
Regulatory Administration, Department of
Energy, 2000 M Street NW., Room 31281,
Washington, D.C., Phone (202] 254-7442

G. Randolph Comstock (Office of the General
Counsel), Room 6G-087, 1000 Independence
Ave. SW., Washington, D.C., Phone (202)
252-2967

Robert L. Davies, Acting Assistant
Administrator, Office of Fuels Conversion,
Economic Regulatory Administration. 2000
M Street NW., Room 3128L, Washington,
D.C., Phone: (202) 634-6557

SUPPLEMENTARY INFORMATION:
The Empire District Electric Company

(Empire) is a corporation organized
under the laws of the State of Kansas.
Empire supplies electric service within
all or certain portions of seventeen
counties in Southwest Missouri, one
county in Arkansas, two counties in
Kansas and three counties in Oklahoma.

Empire stated that it executed a
contract in September 1976, for the
construction of a 90 MW, No. 2 fuel oil-
fired combustion turbine, to bb known.
as Energy Center Unit 2 (Unit 2) in
Jasper County, Missouri, and that
commercial operation is scheduled for
June 1981.

On June 7,1979, pursuant to ERA's
Revised Interim Rule, 10 CFR Part 515,
issued by ERA on March 15, 1979,
Empire requested that ERA classify Unit
2 as an "existing" facility. In accordance
with 10 CFR § 515.6 a powerplant will
be classified as existing if the
cancellation, rescheduling or
modification of the construction or
acquisition of a powerplant would result
in a substantial financial penalty or an
adverse effect on the electric system
reliability. Empire supported its request
for classification by providing evidence
that it would suffer both a substantial
financial penalty and a significant
impairment of reliability, if Unit 2 was
not permitted to proceed as an oil-
burning facility. A summary of the,
evidence requirements and Empire's
response to those requirements follows:

Substantialfinancialpenalty-Pursuant
to 10 CR 515.6(a), ERA will classify a
facility as existing upon a demonstration
that at least 25 percent of the total
projected project cost, as of November 9,
1978, was expended in nonrecoverable
outlays.

In response to the requirements of 10
CFR 515.7(b)(1), Empire provided the
following information:

'To protod poect coSU as of Nov. 9.
1978- $18,172,184Tota prjc £redtrs k ~cn oblg.
bon and cancelaton dare as of Nov.
9,1978 S0.407.184

Tot recoverabl expees - S,618.000
Total norvecoverale outly3 S8789.164
Noecovarable outlays (percent of Ioa

project expetWm as o Nov. 9. 197). 48

In addition, Emire states that if it were
forced to resell Unit 2, Empire would
incur penalties in the 1981-1985 period
of $10,088,000 in order to meet its
customer's requirements and maintain
its 15 percent reserve margin as required
by the Missouri Kansas Pool [MOKAN).

Adverse affect on electric system
reliability-Pursuant to 10 CFR 515.6(b).
ERA will classify a facility as existing
upon a demonstration that the reserve
margin in the electric region in which
the powerplant will be located would be
reduced to less than 20 percent during
the 12-month period, after the proposed
powerplant is to begin operation,
assuming that the proposed powerplant
is not completed. Demonstration of an
adverse affect on the utility's ability to
provide service during the 12-month
period following scheduled operation
and/or an adverse effect on reliability
after the 12-month period may also be
made.

In response to the requirements of 10
CFR 515.7(c)(1), Empire provided the
following information.

Description of Em'plre's service area; list of
interconnections with other utilities;
projection of peak load for Empire's
system through 1985 and for MOKAN
through 19az;

Reserve margins for MOKAN during the 12-
month and 24-month periods following
the projected operational date for Unit 2
are 17.3% and 16%. respectively,

Reserve margins for Empire's system by
itself range from 6% to negative reserves
for the 1981-1985 period.

ERA hereby invites all interested
persons to submit written comments on
this matter.

The public file, containing Empire's
request for classification and supporting
materials is available for inspection
upon request at: ERA. Room B-l0, 2000
M Street NW., Washington, D.C. 20461,
Monday-Friday, 8:00 a.n.-4:30 p.m.

Issued in Washington. D.C., on October 28,
1979.
Robert L. Davies,
Acting AsistantAdmistrato. Ofice of
Fuels Conversion Economfc Regulatory
Advinistraton.
[F noc. DT-74M rl-d 11-Z-79 &45 =
BOWIG CODE 6450-01-U

Delta Drilling Co.; Action Taken on
Consent Order
AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Action taken and
opportunity for comment on Consent
Order.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces action taken
to execute a Consent Order and
provides an opportunity for public
comment on.the Consent Order and on
potential claims against the refunds
deposited in an escrow account
established pursuant to the Consent
Order.
DATES: Effective date: October 26,1979.
Comments by: December 5,1979.
ADDRESS: Send comments to: Wayne L
Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235.
FOR FURTHER INFORMATION CONTACT:
Wayne L Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235, Phone 214/767-
7745.
SUPPLEMENTARY INFORMATION: On
October 26,1979, the Office of
Enforcement of the ERA executed a
Consent Order with Delta Drilling
Company of Tyler, Texas. Under 10 CFR
205.199J(b), a Consent Order which
involves a sum of less than $500,00 in
the aggregate, excluding penalties and
interest, becomes effective upon its
execution.

Because the DOE andDelta Drilling
Company wish to expeditiously resolve
this matter as agreed and to avoid delay
in the payment of refunds, the DOE has
determined that it is in the public
interest to make the Consent Order with
Delta Drilling Company effective as of
the date of its execution by the DOE and
Delta Drilling Company.

I. Consent Order
Delta Drilling Company with its home

office in Tyler, Texas is a firm engaged
in the production and sale of crude oil
and is subject to the Mandatory
Petroleum Price and Allocation
Regulations at 10 CFR. Part 210,211.212.,
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The Office of Enforcement ofthe
Economic Regulatory Admimstration
(ERA) and Delta Drilling Company
entered into a Consent Order toresolve
certain civil actions wluchcouldbe
brought by ERA as a result of its audit ol
the crude oil sales-by Delta Drilling
Company. This Consent Ordersettles
thosematters-relativeto.)elta.Drilling
Company's production and sale of crude
during the-periodSeptember 1,1973
through June 30, 1977

The significantiterms of the Consent
Order with Delta-Drilling Company:are
as follows:

1. Delta Drilling Companyallegedly
applied the provisions of 10 CFR 212.73
andits predecessor,,6"CFR-150:353
incorrectly When-determiing'the-prices
to be charged for.-certam-domestic-crude
oil.

2. Delta understands and agrees to
refund $275,000.00-to the'DOEby
certified check. This-amountisimnfull
settlement of any and all divil liability
within the'jurisdiction of ihe DOEi:n
regard'to actionsthat mightbe-brought
by the DOE arising out of the specified
transactions.for the following-properties:
G. A. Blalock'02875
W. L Coker 01355 & 00041
Lou Della Crm 06521
DermontFoster 01301& 00041
DermontFoster #5:44240
Charles G. Hooks et al 00216
I.J. Morns "A" 33283
Sawyer "A" 31472
J. B. Tubb Estate 52292
Davidson "15"
Meadows #1641.1.Sta. #107
Friend "C" #1-
Meadows "A" 6467
Meadows '48" #1.6469 Sta. 4159
Kincaid "X' #1 6459
Meadows "1"-#16471
Meadows "B" #1 6495 Sta.#187
ChanIdler- #16457 Sta.#150 -
J. A. Blalock "B" 1329-16522
Ozone B Unit & Helbing"14" 4*1

3. Theprovisions of 10 CFR205.199J,
including the publication of thiisNotice,
are appjlicable'to the Consent'Order.

I. Disposition nf.Refixded Overcharges

Refunded overcharges as describedin
2. abovewill'be made n foutr.
installments. The first paymentasu.ue,90
days after-the Office ofHearings and
Appeals adopts'the Office of
Enforcement's Petition'for the
Implemertation-0fSpecial Rdfund
Procedures and each 90 days ihereafter
until the 'total refund has been
completed, Delivery of-such payments
shall be to the AssistantAdministrator -

for Enf6rcement, EconomicRegulatory
Admimstration in the form.0fa certified
check madepayableto the United -

'States Department of Energy.

The DOE-intends to'distribute the
refund amounts in a justnnd~equitable
manner in accordance with applicable
laws and-regulations. Accordingly,
distribution!of such refunded -

F overcharges requires that only those
"person" (as defined at 10 CFR 205.2)
who actually suffered .a loss as a-result
of the transactions described in-the
Consent Order receive appropriate
refunds. Because of the petroleum
industry's complex markdting systemit
islikely that overchargesihave dither
been passed through aslhigher prices to
subsequent purchasers oroffset-through
devices such as'the Old Oil.Allocation
(Entitlements) Program,,0 CER 211.6Z.

- In fact, the adverse-effects-df the
overchargesmay have become so
diffused that it is-a practicil
impos.ibiliy.t oidentify specific,

- adverselyaffectedperson,'inwich case
disposition of:the refunds avfllbe made
in the generalpublicinterestby an
appropriateneans such as-payment to
the Treasury of-the-United-States
pursuant to -10 'CFR205.1991(a].

I. Submission of Written'Comments
Potential Claimants:Jnterested

'personswho'bejave that theyihave-a
clain,to all or-a portion of~therefund
amount should:provide-written
notificati6n of the claimto the ERA at
this time. Proof of dlainisasnot-now
being require d.iWrittennotification-to
the ERA.at.this timeis requested
primarily for the purpose df identifying
valid polentidl.cldimsto the refund
amount, Afterpotential claims are
identified, procedures-forthe-making of
proof of claims may be e.tablished.
Failure by a person to-provide-written
notification of a potential claim within
theicomment period for this!Notice.may
result mthe.DOE irrevocably di-sburding
the funds to other claimants orto the -
general public-interest.

Other Comments: The ERA Invites
interestedpersons to.comment on the
terms,.conditions, orproceidural aspects
of this 'Consent Order.

You should send your comments or
written notification-of a claimto-Wayne
L Tucker, District-Manager 6f
Enforcement, Southwest District Office,
Department of Energy,.P.OBox 35228,
Dallas, -Texas 75235, Youmay obtaina
free copy of this Consent-Order by
writing to the same address or by calling
214/767-7745.

You should identify your comments or
written notification of a claim on'the
outside-of-your:envelope:and:on, the
documents you:submitwith'the
designation, ''Comments on Delta
Drilling Company'sConsentOrder."'We
will consider allcomments-we receive
by 4:30 p.m. local time, within 30 days

after.this publication. You should
identify any information or data which,
in your opimon,is confidential and
submit it in accordancewith the
procedures m 10 CFR 205,9(fQ.

Issued in Dallas, Texas on the 26th day of
October 1979.
Wayne I Tucker,
DistrictManager of Enforcement, Southwest
District Office, Economc egulatory
Administration.
[FR Doec. 79-34148 Fled 11-2-79 :45 am]

BIWNG CODE 6450-1-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1351-7]

ANR Storage Co., Cold Springs
Township, Mich.;.Final Determination

In the matter.df the applicability of
Title 1, Part C of the'Clean Air Act;(Act),
as amended, 42 U.S.C. 7401 et seq., and
the Federal regulations promulgated
thereunder at 40 CFR 52.21 (43 FR 26388,
June 19,1978] forPrevention of
SignificantDetefioration of Air'Quality
(PSC), to ANR Storage Company (ANR),
Cold Springs Township, Michigan.

On June 6, 1979, ANR submitted-an
application to the United States
EnvironmentalProtection Agency'(U.S.
EPA) Region'V office, for an-approval to
construct and develop the Cdld Springs
12 Field as-a Natural Gas Storage Field
which will include compressors and
appurtenances to providelong term
storage and idtribution for severalgas
compames.Additional informationwas
submitted on October 23, 1978, and
December 5,1978.' The application was
submitted pursuant to~the regulations for
PSD.

On January 3,1979, ANR was notified
that its application was complete and
preliminary approval was granted.

On March 26, 1979, U.S. EPA
published notice of its decision to-grant
a Irelimmary approval to ANR. They
were only explanatory comments from
ANR during the comment period. No
request for a public hearing were
received.

After review and analysis of all
materials submitted.by ANR, the
Company was notified onDoctober 2;-
1979, that the U.S. EPA had determined
that the proposed new construction in
Cold Springs Township,Michigan would
be utilizing-the best available control
technology and that emissions-from the
facility will.not adversely impact air
quality, as required by-Section 105 of tho
Act. I

This approval to.construct does-not
relieve-ANR of the xesponsIbility to
comply with.the control strategy and all

I Ill I I I I I I I IP I II I
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local, State and Federal regulations
which are part of the applicable State
Implementation Plan, as well as all other
applicable Federal, State and local
requirements.

This determination may now be
.considered final agency action which is
locally applicable under Section
307(b)fl) of the Act and therefore, a
petition for review maybe filed in the
U.S. Court of Appeals for the Seventh
Circuit by any appropriate party. In
accordance with Section 307fb)(1
petitions for review must be filed sixty
days from the date of this notice.

For further information contact Eric
Cohen, Chief, Compliance Section,
Region V, U.S. EPA. 230 South Dearborn
Street, Chicago, Illinois 60604 (312) 353-
2090.
John McGuire,
Region lAdmmistrator, Region V.

Approval To Construct EPA-5-A-80-1
In the Matter of ANR Storage Company

Cold Springs Township, Michigan; Proceeding
Pursuant to the Clean Air Act, as amended.

Authority
The approval to construct is issued

pursuant to the Clean Air Act, as amended,
42 U.S.C. 7401 eL seq, Ithe Act), and the
Federal regulations promulgated thereunder
at 40 CFR 52.21 for the Prevention of
Significant Deterioration of Air Quality
(PSD).

Findings
i. The ANR Storage Company (ANR)

proposes to construct anddevelop the Cold
Springs 12 Feld as a Natural Gas Storage
Field which willinclude compressors and
appurtenances to provide long term storage
and distribution for several gas companies.
The field will be used as an underground
natural gas storage reservoir.

2.The pumping station will be located in
the -ural area of Cold Springs Township in
Kalkaska County, approximately 12.2 miles
northeast ofKalkaska, Mifcgan. Kalkaska
Couhty is a Class Ifarea forPSD review, as
determined pursuant to the Act.

3. The proposednatural gas compressor
station is subject to the requirements of 40
CFR 52.21 and the applicable sections of the
Act. The proposed source is not subject to the
Interpretative Ruling (41 F.R. 3274, January 16,
1979) due to the attainment designation of the
construction site andsource impact area.

4. The PSD application from ANR was
received on June 6 1978, a deficiency notice
was sent to ANR on August 29,1978.
additional information was received from
ANR on October23. 1978 and December 5,
1978. The application was determined
complete onDecember 5,1978. On January 3,
1979, preliminary approval was issued to
ANR. On March 26,1979, notice was
published in the Record Eagle seeking
written comments from the public and giving
an opportunity to request a public hearing on
the application and the US. Environmental
Protection Agency's [US. EPA) preliminary

approval of the proposed construction. There
were only explanatory comments from ANR
during the comment period. No requests for a
public hearing were received.

5. After review and analys of all
materials submitted by ANR US. EPA has
determined. that emissions from the
construction and operation of the natural gas
compressor station at the ANR proposed site
in Cold Springs Township will not violate the
air qua'ity increments applicable in the area
nor will it violate the air quality increment
applicable in any other area.

6. The compressors are to be powered by
three 3,750 horsepower natural gas Internal
combustion reciprocating engines. Potential
NO. emissions from the use of these engines
will exceed 1700 tons/year. Potential
hydrocarbon emissions will be 88 tons/year
and potential carbon monoxide emissions
will be 136 tons/year.

7. There are presently no established
.control techniques to minimize NO1
emissions from natural gas fueled
reciprocating internal combustion engines.
U.S. EPA issued a draft summary of
recommended New Source Performance
Standards (NSPS). The proposed standard
will be published in the Federal Register in
the near futume. NSPS for internal combustion
reciprocating engines will not be effective for
approximately four years.

Conditions
8. ANR shall use no more than three 3.750

HP Ingersol-Rand natural gas-fired internal
combustion reciprocating engines.

9. The maximum allowable emission rate
for each of the above-named engines shall be
as follows
NO. 120 WAl". hoX.
HO (n-nmtii) - 01 gmIS' Ictx
co ...... 1.25 gaAP twr.

Approval
10. Approval to construct a natural gas

compressor storage station is hereby granted
to ANR subject to the conditions expressed
herein and consistent with the materials and
data included in the application filed by the
Company. Any departure from the conditions
of this approval or the terms expressed in
ANR's application must receive the prior
written authorization of U.S.EPA.

11. This approval to construct does not
relieve ANR of the responsibility to comply
with the control strategy and all local, State
and Federal regulations which are part of the
applicable State Implementation Plan, as well
as all other applicable local, State and
Federal requirements.

12. This approval is effective immediately.
This approval to construct shall become
invalid if construction or expansion is not
commenced'within 18 months after receipt of
this approval or if constuction is discontinued
for a period of 18 months or more. The I
administrator may extend such time period
upon a satisfactory showing that an
extension is justified. Written notification
shall be made to U.S. EPA 5 days after
construction is commenced.

13. A copy of this approval has been
forwarded for public inspection to the
Traverse City Public Library. 322 0th Street,
Traverse City, Michigan,4988.

14. In addition. the United States Court of
Appeals for the D.C. Circuit has issued a
ruling in the case of Alabama Po;ver Ca. vs.
Douglas M. Costle (78-1006 and consolidated
cases) which has significant impact on the
EPA Prevention of Significant Deterioration
(PSI)) program and approvals issued
thereunder. Although the court has stayed its
decision pending resolution of petitions for
reconsideration. it is possible that the final
decision will require modification of the PSI)
regulations and could affect approvals issued
under the existing program. Examp!es of
potential impact areas include the scope of
best available control technology (BAC ,
source applicability, the amount of increment
available (baseline definition), and the extent
of preconstruction monitoring that a source
may be required to perform. The applicant is
hereby advised that this approval may be
subject to reevaluation as a result ofthe final
court decision and its ultimate effect.

Datedi October 1, 1979.
John McGuire,
Regional Adndn is Ltm or.
[FR Dcr. 79-54105 eLd 1&--7: t45 aml

SILLIG coDE 55w041-m

[FRL 1351-5]

B. F. Goodrich Co4 Mount Zion, III
Final Determination

In the matter of the applicability of
Title I, Part C of the Clean Air Act (Act),
as amended.42 U.S.C. 7401 et seq., and
the Federal regulations promulgated
thereunder at 40 CFR 52.21 (43 FR 26388,
June 19,1978) for Prevention of
Significant Deterioration of Air Quality
(PSD), to B.F. Goodrich Company,
Henry, Illinois.

On February 23, 1979, the-BY.
Goodrich Company submitted an
application to the United States
Environmental Protection Agency (U.S.
EPA), Region V office for an approval to
construct a chemical process plant in
Henry, Illinois. The application was
submitted pursuant to the regulations for
PSD.

On June 5,1979, Goodrich Company
was notified that its application was
complete and preliminary approval was
granted.

On July 27, 179, U.S. EPA published
notice of its decision to grant a
preliminary approval to B.F. Goodrich
Company. No comments or request for a
public hearing were received.

After review and analysis of all
materials submitted by the B.F.
Goodrich Company, the Company was
notified on September 7,1979, that the
U.S. EPA had determined that the
proposed new construction in Henry,
llinois, would be utilizing the best
available control technology and that
emissions from the facility will not
adversely impact air quality, as required
by Section 165 of the Act.
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This approval to construct does not
relieve B.F. Goodrich Company of the"
responsibility to comply with the-control
strategy and all local, State and Federal
regulations which are part of the
applicabl6 State Implementation Plan,
as well as all other applicable Federal,
State and local requirements.

This determination may now be
considered final agency action which is
locally applicable under Section
307(b)(1) of the Act and therefore, a
petition for review may be filed in the
U.S. Court of Appeals for the Seventh
Circuit by any appropriate party. In
accordance with Section 307(b)(1)
petitions for review must be filed sixty
days from the date of this notice.

For further information contact Eric Cohen,
Chief, Compliance-Section, Region V, U.S.
EPA, 230 South Dearborn Street, Chicago,
Illinois 60604, (312) 353-2090.
John McGuire,
RegionalAdministrator, Region V.

Approval To Construct EPA-,-A-79-26-
In the matter of The B. F. Goodrich

Company, Chemical Process Plant, Henry, Ill.,
proceeding pursuant to the Clean Air Act-as
am ended.

Authority
Thp approval to construct is issued

pursuant to the Cleari Air Act, as amended,
42 U.S.C. 7401 et seq., (the Act), and the
Federal Regulations promulgated thereunder.
at 40 CFR 52.21 for the Prevention of
Significant Deterioration of Air Quality
(PSD.
Findings -

1. The B. F. Goodrich Company proposes to
construct a chemical lirocess plant in Henry,
Illinois..
1 2. Emissions from the process are volatile
organic compounds (VOC) which are
precursors to the formation of ozone (03). The
area where the B. F. Goodrich Company
proposes to construct is a Class II area as
determined pursuant to the Act and has-been
designated an unclassifiable area pursuant to
Section 107 of the Act for ozone.

3. The proposed chemical process plant is
subject to the requirements of 40 CFR 52.21
and the applicable sections of the Act. -

4. The B. F. Goodrich Company submitted a
PSD application to the U.S. Environmental
Protection Agency (U.S. EPA) on February 23,
1979. On June 5,1979, the application was :
determined to be complete and preliminary
approval was granted.

5. On June 27,1979, notice was published ifi
the Peoria fournal-Star and the Henry News
Republican. The notice sought written
comments from the public on the B. F.
Goodrich Company's application and the U.S.
,EPA's preliminary approval of the propoied
construction. There were no public comments
and no requests for a public hearing.

6. After review and analysis of themaiterial
submitted by the B. F. Goodrich Company,
U.S. EPA has determined that emissions from"
the chemical process plant will not violate

the-National Ambient Air Quality Standards
nor will it violate the air quality increments.

7. The proposed control equipment to be
used by the B. F. Goodrich Companyconsists
of a series of recovery condensers and a
process boiler to be used for the combustion
of VO C'emissions. Its overall efficiency is
close to 100 percent and it meets existing
State regulations. Thus, the approximately
3,400 tons per year of VOC emissions will be
reduced to an actual rate of less than 41 tons
per year. The extent of the reduction to under
50 tons per year allows the applicant an,
exemption from further control ahd air
quality analyses.

Conditions
8. The plant shall limit its actual emissions

to less than 41 tons per year of VOC.
9. This control rate would become the

quanity of emissions allowed under the
construction permit granted by the Illinois
EPA.

10. The B.F. Goodrich Company must
construct and operate the chemical process
plant in accordance with the descriptions
presented in their final application for
approval to construct. Any change in the
design or ope.ration might alter U.S. EPA's
conclusion andtherefore, any changes must
receive the prior written authorization of U.S.
EPA.

Approval
11. Approval to construct the chemical

process plant is hereby granted to the B. F.
Goodrich Company subject to the conditions
expressed herein and consistent with the
materials and data included in the
application filed by the Company. Any
departure from the conditions of this
approval or the terms expressed in the
application, must receive the prior written
authorization of U.S. EPA.

12. The United States Court of Appeals for
the D.C. Circuit has issued a ruling in the
case of Alabama Power Co. vs. Douglas M.
Costle (78-1006 and consolidated cases)
which has.significant impact on the EPA
prevention of significant deterioration (PSD) -

program and approvals issued thereunder.
Although the court has stayed its decision
pending resolution.6f petitions for
reconsideration, it is possible that the final
decision will require modiflcation'of the PSD
regulations and could affect approvals issued
under the existing program. Examples of
potential impact areas include the scope of
best available control technology (BACT],
source applicability, the amount of increment
available (baseline definition), and the extent
of preconstruction monitoring that a source
may be required to perform. The applicant is
hereby advised that this approval may be
subject to reevaluation as a result of the final
court decision and its ultimate effect.

13. This approval to construct does not
relieve the B. F. Goodrich Company of the
responsibility to comply with the control
strategy and i)l local, State and Federal
regulations which are part of the applicable
State Implementation Plan, as well as all
other Federal, State and localrequirements.

14. A copy of this approval has been
forwarded to the Henry Public Library, 702'
Front Street, Henry, Illinois.

Dated: September 7,1979.
John McGuiro,
BegionalAdministrator.
[FR Doec. 79-34100 Filed 11-0Z-79: &AS am)
BILIJNG CODE 6560-01-M

[FRL 1351-8]

Consolidation Coal Co.; Cadiz, Ohio;
Final Determination

In the matter of the applicability of
Title I, Part C of the Clean Air Act (Act),
as amended, 42 U.S.C. 7401 et seq., and
the Federal regulations promulgated
thereunder at 40 CFR 52,21 (43 FR 20380,
June 19, 1978) for Prevention of
Significant Deterioration of Air Quality
(PSD), to Consolidation Coal Company
(Consol), Ueorgetown Coal Preparation
Plant, Cadiz, Ohio.

On August 7,1979, the B.F. Goodrich
Company submitted an application to
the United States Environmental
Protection Agency (U.S. EPA), Region V
office, for an approval to construct a fine
coal thermal dryer. The application was
submitted pursuant to the regulations for
PSD.

On February 23,1979, Consol was
notified that its application was
complete and preliminary approval was
granted. ,

On April 19, 1979, U.S. EPA published
notice of its decision to grant a
preliminary approval to Consol, No
comments or request for a public
hearing were received,
. After review and analysis of all

materials submitted by Consol, the
Company was notified on September 20,
1979, that the U.S. EPA had determined
that the proposed new construction in
Cadiz, Ohio would be utilizing the best
available control technology and that
emissions from the facility will not
adversely impact air quality as required
-by Section 165 of the Act.

This approval to construct does not
relieve Consol of the responsibility to
comply with the control strategy and all
local, State'and Federal regulations
which are part of the applicable State
Implementation Plan, as well as all other
applicable Federal, State and local
requirements.

This determination may now be
considered fmal agency action which Is
locally applicable under Section
307(b)(1] of the Act and therefore, a
petition for review nmay be filed in the
U.S. Court of Appeals for the Seventh
Circuit by any appropriate party. In
accordance with Section 307(b)(1)
petitions for review must be filed sixty
days-from the date of thisnotice.

For further information contact Eric Cohen,
Chief, Compliance Section, Region V, UtS,
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EPA, 230 South Dearborn Street, Chicago,
Minois 80604, (312) 353-2090.
John McGuire,
RegionalAdmik'sfrator, Region V.

Approval To Construct EPA-5-A-79--29
In the matter of Consolidation Coal

Company, Georgetown Coal Preparation
Plant. Cadiz, Ohio, proceeding pursuant to
the Clean Air Act. as amended.

Authority
The approval to construct is issued

pursuant to the Clean Air Act, as amended,
42 U.S.C. 7401 eL seq., (the Act), and the

- Federal regulations promulgated thereunder
at 40 CFR 52.21 for the Prevention of
Significant Deterioration of Air Quality
,PSDJ.

1. The Consolidation Coal Company
(Consol) proposes toconstruct a fine coal
thermal dryer at its existing Midwestern
Region Georgetown Plant located in Harrison
County, approximately 2 miles East.
Soutlieast of Cadiz, Ohio.

2. Harrison County is a Class I1 area as
determined pursuant to the Act andhas beeti
designated an attainment area pursuant to
Section 107 of the Act for total suspended
particulate (TSP] and sulfur dioxide (SO2)
and unclassifiable or better than the National
Ambient Air Quality Standards (NAAQS) for
the other criteria pollutants.

3. The proposed thermal dryer is subject to
the requirements of 40 CFR 52.21 and the
applicable sections of the Act.

4. Consol submitted a PSD application to
the U.S. Environmental Protection Agency
(U.S. EPA) on August 7,1978. On February 23,
1979, the application was determined to be
complete and preliminary approval was
granted.

5. On April 19, 1979, notice was published
in The Harison News Herald. The notice
sought written comments from the public on
Consol's application and the U.S. EPA's
preliminary approval of the proposed
construction and operation. There were no
public comments and no requests for a public
hearing.

6. After review and analysis of the material
submitted by Consol, the U.S. EPA has
determined that emissions from the
construction and operation of the thermal
coal dryer in Harrison County will not violate
the applicable air quality increments in the
area where the source will be located nor will
it violate the NAAQS. Furthermore.
emissions from the thermal dryer will be
reduced by the application of the best
available control techology (BACT).

Conditions
7. Particulate emissions from the thermal

dryer shall not exceed 0.031 gr/DSCF.
8. Sulfur dioxide emissions from the

thermal dryer shall not exceed 1.49 grIDSCF.
9. Emissions of fugitive particulate matter

shall be limited to 20% opacity from all
conveyors, conveyor transfer points, storage
facilities, loading and unloading operations
and screening operations. Opacity shall be
measuredwith methods specified in 40 CFR
60.254.

10. All haul roads shall be sprayed to
reduce fugitive emissions to a minimum.

IL The pHof the slurry leaving the
scrubber shall be continuously monitored and
the slurry treated so as to eliminate
desorption from the waste stream.

Conditions 7 through 11 represent the
application of BACT as required by Section
165 of the Act.

12. The Consolidation Coal Company must
construct and operate the thermal dryer in
accordance with the descriptions presented
in their final application for approval to
construct. Any change In the design or
operation might alter U.S. EPA's conclusion
and therefore, any changes must receive the
prior written authorization of U.S. EPA.

Approval
13. The United States Court of Appeals for

the D.C. Circuit has issued a ruling in the
case of Alabama Power Co. vs. Douglas A.
Costle (78--1006 and consolidated cases)
which has significant Impact on the EPA
prevention of significant deterioration (PSDJ
program and approvals issued thereunder.
Although the court has stayed its decision
pending resolution of petitions for
reconsideration, it Is possible that the final
decision will require modification of the PSD
regulations and could affect approvals Issued
under the existing program. Examples of
potential impact areas include the scope of
best available control technology (I3ACTJ,
source applicability, the amount of Increment
available (baseline definition), and the extent
of preconstruction monitoring that a source
may be required to perform. The applicant Is
hereby advised that this approval may be
subject to reevaluation as a result of the final
court decision and its ultimate effect.

14. This approval to construct does not
relieve the Consolidation Coal Company of
the responsibility to comply with the control
strategy and all local, State and Federal
regulations which are part of the applicable
State Implementation Plan, as well as all
other Federal, State and local requirements.

15. A copy of this approval has been
forwarded to the Cadiz Public Library,
Courthouse, Cadiz, Ohio for public
inspection.

Date: September 2,1979.
John McGuire,
RegionalAdmi'ist rotor.
[FR Doc. -a4n .2 ed 11-3-7. &45 am]
BILLING CODE 65-1s-M

[FRL 1351-3] ,

Consolidation Coal Co4 Perry County,
Ill.; Final Determination

In-the matter of the applicability of
Title I Part C of the Clean Air Act (Act],
as amenderd, 42 U.S.C. 7401 el seq.. and
the Federal regulations promulgated
thereunder at 40 CFR 52.21 (43 FR 26388,
June 19,1978) for Prevention of
Significant Deterioration of Air Quality
(PSD), to Consolidation Coal Company
(Consol) Burningstar No. 2 Preparation
Plant, Perry County, Illinois.

On August 9.1978, Consol submitted
an application to the United States
Environmental Protection Agency (U.S.
EPA). Region V office, for an approval to
construct a portable wet cleaning plant
and.ihermal dryer. The applicatidn was
submitted pursuant to the regulations for
PSD.

On March 13,1979, Consol was
notified that its application was
complete and preliminary approval was
granted.

On April 13,1979, U.S. EPA published
notice of its decision to grant a
preliminary approval to ConsoL No
comments or request foi a public
hearing were received.

After review and analysis of all
materials submitted by Consol, the
Company was notified on September 26,
1979, that the U.S. EPA had determined
that the proposed new construction in
Perry County, Illinois would be utilizing
the best available control technology
and that emissions from the facility will
not adversely impact air quality, as
required by Section 165 of the Act.

This approval to construct does not
relieve Consol of the responsibility to
comply with the control strategy and all
local. State andFederal regulations
which are part of the applicable State
Implementation Plan, as well as2ll other
applicable Federal, State and local
requirements.

This determination may now be
considered final agency action which is
locally applicable under Section
307(b)[1) of the Act and therefore, a
petition for review may be filed in the
U.S. Court of Appeals for the Seventh
Circuit by any appropriate party. In
accordance with Section 307(b](1).
petitions for review must be filed sixty
days from the date of this notice.

For further information contact Eric Cohen,
Chief. Compliance Section. Region V US.
EPA. 230 South Dearborn Street, Chicago,
Ilnois 60604. (312) 353--2090.

John McGuire,
BegionalAdmnistrator, Region V.

Approval To Construct EPA-5-A-79-30
In the matter of Consolidation Coal

Company, Burning Star No. 2 preparation
plant. Perry County. IlL, proceeding pursuant
to the Clean Air Act, as amended.
Authority

The approval to construct is issued
pursuant to the Clean Air Act, as amended.
42 U.S.C. 7401 etseq. (the Act), and the
Federal regulations promulgated thereunder
40 CFR 52.21 for the Prevention of Significant
Deterioration of Air Quality (PS)].

Findinss
1. The Consolidation Coal Company

(Consol) proposes to construct and operate a
portable wet cleaning plant and a thermal
dryer at the Burning StarNo. Zmine
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preparation plant in Perry County,
approximately 5 miles east of Pinkneyville.
Illinois.

2. Perry County is a Class II area as
determined pursuant to the Act and has beed
designated an-attainment area pursuant to,
Section 107 of the Act for total suspended
particulate (TSP) and sulfur dioxide (SO2)
and unclassifiable or better than thi National
Ambient Air Quality Standards (NAAQS) for
the other criteria pollutants.

3. The proposed thermal dryer is subjecf to
the requirements of 40 CFR 52.21 and the
applicable sections of the Act.

4. Consol submitted a PSD application to
the U.S. Environmental Protection Agency,
(U.S. EPA) on August 9, 1978. On March 13,
1979, the application was determined to be
complete and preliminary approval was
granted.

5. On April 13,1979,'notice was published-
in the Du Quion Evening Call. The notice
sought written comments from the public on
the Consol application and the U.S. EPA's
preliminary approval of the proposed
construction and operation. There were no
public comments and no requdsts for a public
hearing.

6. After review and analysis of the material
submitted by Consol, the U.S. EPA has
determined that emissions from the
construction and operation of the coal
thermal dryer and portable wet cleaning
plant in Perry County will not violate the
National Ambient Air Quality Standards nor
will it violate the air quality increments.
Furthermore, emissions from the facility will
be reduced by the application of the best,
,available control technology (BACT].

Conditions
7. Particulate emissions from the thermal

dryer shall not exceed 0.031 gr/DSCF.
8. Emissions of fWgitive particulate matter

shall be limited to 20% opacity from all
conveyors, conveyor transfer points, storage
facilities, loading and unloading operations
and screening operations. Opacity shall be
measured with methods specified in 40 CFR
60.254.

9. All haul roads shall be sprayed to reduce
fugitive emissions to a minimum.

10. Sulfur dioxide emissions from the
thermal dryer shall not exceed 1.58 gr/DSCF.

11. The pH of the slurry leaving the
scrubber shall be continuously monitored and
the slurry treated so as to eliminate
desorption from tile waste stream.

Conditions 7 through 11 represent the
application of BACT as required by Section
165 of the Act.o

12. The Consolidation Coal Company must
construct and operate the thermal dryer and
wet cleaning plant in accordance with the
"description presented in their final
application for hpproval to construct. Any
change in the design or operation might alter
U.S. EPA'a conclusion and therefore, any

' changes must receive the prior written
authorization of U.S. EPA.

13. The United States Court of Appeals for
the D.C. Circuit has issued-a ruling in the
case of Alabama Power Co. vs. Douglas M.
Castle (78-1006 and consolidated cases)
which has significant impact on the EPA
Prevention of Significant Deterioration (PSD]

program and approvals issued thereunder.
Although the court'has stayed its decision
pending resolution of petitions for
reconsideration, it is possible that the final
decision will require modification of the PSD
regulation and could affect approval issued
under the existing program. Examples of
potential impactareas include the scope of
best available control technology (BACT),
source applicability, the amount of increment'
available (baseline definition), and the extent
of preconstruction monitoring that a source
may be required to perform. The applicant is
hereby advised'that this approval may be
subject to reevaluation as a result of the final
court decision and its ultimate effect.

14. This approval to construct does not
relieve the'Consdlidation Coal Company of"
the responsibility to comply with the control
strategy and all local, State and Federal
regulations which are part of the applicable
State Implementation Plan, as well as all
other Federal, State and local requirements.

15. A copy of this approval has been
forwarded to the DuQuoin Public Library, 9
South Washington, DuQuoin, Illinois, for
public inspection.

Date: September-26,1979.
John McGuire,
RegionalAdministrator.
[FR Doc. 79-34109 Filed 11-2-79;, 845 am]

BILLING CODE 6560-01-M

[FRL 1351-6]

Knauf Fiber Glass GmbH, Shelbyville,
Ind.; Final Determination

In the matter of the applicability of
Title I, Part C bf the Clean Air Act (Act),
as amended, 42 U.S.C. 7401 et seq., and
the Federal regulations promulgated
thereunder at 40 CFR 52.21 (43 FR 26388,
Jfne 19, 1978) for Prdvention of
Significanit Deterioration of Air Quality
(PSD), -to Knauf Fiber Glass GmbH
(Knauf) Manufacturing Line No. 602,
Shelbyville, Indiana.

On December 6,1979, Knauf
bubmitted an application to the United
States Environmental Protection Agency

- (U.S. EPA), Region V office for an
ajproval to construct a fiber glass
insulation manufacturing line. On March
14, 1979, and June 8,1979, additional
information was sent. The application
was submitted pursuant to the
regulations for PSD.

On June 19,1979, Knauf was notified
that its application was complete and
prelminary approval was granted.

On August 13, 1979, U.S. EPA
p'ffblished notice of its decision to grant
a preliminary approval to Knauf. No
commentsor request for a public
hearing were received.

After review and analysis of all
materials submitted by Knauf, the
Company was notified 6n September 28,
1979, that the U.S. EPA had determined
that the proposed new construction in

Shelbyville, Indiana would be utilizing
the best available control technology
and that emissions from the facility will
not adversely impact air quality, as
required by Section 165 of the Act.

This approval to construct does not
relieve Knauf of the responsibility to
comply with the control strategy and all
local, State and Federal regulations
which are part of the applicable State
Implementation Plan, as well as all other
applicable Federal, State and local
requirements.

This determination may now be'
considered final agency action which is
locally applicable under Section
307(b)(1) of the Act and therefore, a
petition for review may be filed in the
U.S. Court of Appeals for the Seventh
Circuit by any appropriate party. In
accordance with Section 307(b)(1),
petitions for review must be filed sixty
days from the date of this notice.

For further information contact Eric
Cohen, Chief, Compliance Section,
Region V, U.S. EPA, 230 South Dearborn
Street, Chicago, Illinois 60604, (312) 353-
2090.
John McGuire,
RegionalA dministrator, Region V.

Region V-Approval To Construct EPA-S-A-
79-31

In the matter of Knauf Fiber Glass GmbH,
Manufacturing Line No, 602, Shelbyville, Ind.,
proceeding pursuant to the Clean Air Act, ad
amended.
Authority

The approval to construct Is Issued
pursuant to the Clean Air Act, as amended,
42 U.S.C. 7401 et. seq., (the Act), and the
Federal regulations promulgated thereunder
at 40 CFR 52.21 for the Prevention of
Significant Deterioration of Air Quality
(PSD).
Findings

1. Knauf Fiber Glass GmbH (Knaul)
proposes to construct a fiberglass Insulation
manufacturing line at 304 Elizabeth Street,
Shelbyville, Shelby County, Indiana.

2. Shelby County Is a Class II area as
determined pursuant to the Act and has been
designated an attainment area pursuant to
Section 107 of the Act for al criteria
pollutants.

3.The proposed manufacturing line Is
subject to the requirements of 40 CFR 52.21
and the applicable sections of the Act.

4. The proposed fiber glass line was
determined to be subject to a PSD review for
total suspended particulate (TSP) based on
potential emissions greater than 250 tons per
year. An air quality review for the other
criteria pollutants was not performed
because their emissions were substantially
below the 250 tons per year cutoff.

5. Knauf submitted a PSD a4pllcation to the
U.S. Environmental Protection Agency (U.S.
EPA) on December 6,1978. On February 20,
1979 and April 11, 1979, deficiency nbtlces
were sent to Knauf and on March 14, 1979
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and June 8,1979, additional information was
received for review. On June 19.1979, the
application-was determined to be complete
and preliminary approval was granted.

6. On August 13,1979. notice was published
in the Shelbyville News. The notice sought
written comments from the public on Knaurs
application and US. EPA's preliminary
approval of the proposed construction. There
were no public comments and no requests for
a public hearing.

7. After review and analysis of the material
submitted by Knauf, U.S. EPAhas
determined that emissions from the
construction and operation of the fiber glass
insulation manufacturing line No. 602 in
Shelbyville, Indiana will not violate the air
quality increments. Itw"ll not violate the
National Ambient Air Quality Standards
(NAAQS) and the emissions from the facility
will be reduced by the application of the best
available control technologr (BACT).

Conditions for Approval
8. Particulate emissions from Rotary Line

602 shall not exceed 0.21.gr/dseL
9. Haul trucks transporting wastes and

sludge shall be covered.
Conditions 8 and 9 represent application of

the best available control technology as
required by Section 165 of the Act.

10. Knauf must construct and operate the
fiber glass insulation manufacturing line No.
602 in accordance with the descriptions
presented in theirfinal application for
approval to construct. Any change in the
design or operation might alter U.S. EPAs
conclusions and therefore, any changes must
receive the prior written authorization of the
U.S. EPA.

Approval
11. Approval to construct the fiber glass

insulation manufacturing line No. 602 is
hereby granted to Knauf subject to the
conditions expressed herein and consistent
with the materials and data included in the
application filed by the Company. Any
departure from the conditions of this
approval orthe terms expressed in the
application must receive the prior written
authorization of the U.S. EPA.

12. The United States Court of Appeals for
the D.C. Circuit has issued a ruling in the
case of Alabama Power Co. vs. Douglas M.
Costle {78-100 and consolidated cases)
which has.significant impact on the EPA
prevention of significant deterioration fPSD)
program and approvals issued thereunder.
Although the court has stayed its decision
pending resolution of petitions for
reconsideration, it is possible that the final
decision will require modification of the PSD
regulations and could affect approval issued
under the existing program. Examples of
potential impact areas include the scope of
best available control technology 1BACT),
source applicability, the amount of increment
available (baseline definition), and the extent
of preconstruction monitoring that a source
may be required to perform. The applicant is
hereby advised that this approval may be
subject to reevaluation as a result of the final
decision and its ultimate effect.

13. This approval to construct does not
relieve Knauf of the responsibility to comply

with the control strategy and all local. State
and Federal regulations which are part of the
applicable State Implementation Plan. as well
as all other ipplicable Federal, State and
local requirements.

14. This approval Is effective immediately.
This approval to construct shall become
invalid, if construction or expansion is not
commenced within 18 months after receipt or
this approval or if construction is
discontinued for a period of 18 months or
more. The Administrator may extend such
time period upon a satisfactory showing that
an extension is justified. Notification shall be
made to U.S. EPA 5 days after construction Is
commenced.

15. A copy of this approval has been
forwarded to the Carnegie Public library. 57
W. Broadway,'Shelbyville, Indiana.

Dated: September 28.1979.
John McGuire.
RegionalAdmidstrator.
FRa Dc ". G--U ed1 -2--, l t -,1

BILMNG CODE 6560-01-M

EFRL 1351-41

Miller Brewing Co.; Butler County,
Ohio, Final Determination

In the matter of the applicability of
Title L Part C of the Clean Air Act (Act),
as amended, 42 U.S.C. 7401 etseq., and
the Federal regulations promulgated
thereunder at 40 CFR 52.21 (43 FR 26388.
June 19.1978) for Prevention of
Significant Deterioration of Air Quality
(PSD), to Miller Brewing Company
(Miller), Butler County Ohio.

On April 9,1979, Miller submitted an
application to the United States
Environmental Protection Agency (U.S.
EPA), Region V office, for an approval to
construct a facility for the brewing and
packaging of beer in Buller County.
Ohio. On May 24,1979, additional
information was submitted by Miller.
The application was submitted pursuant
to the regulations for PSD.

On July 5,1979, Miller was notified
that its application was complete and
preliminary approval was granted.

On July 12,1979, U.S. EPA published
notice of its decision to grant a
preliminary approval to Miller. No
comments or request for a public
hearing were received.

After review and analysis of all
materials submitted by Miller, the
Company-was notified on September 13,
1979, that the U.S. EPA had determined
that the proposed new construction in
Butler County, Ohio would be utilizing
the best available control technology
and that emissions from the facility will
not adversely impact air quality, as
required by Section 165 of the Act.

This approval to construct does not
relieve Miller of the responsibility to
comply with the control strategy and all

local, State and Federal regulations
which are part of the applicable State
Implementation Plan, as well as all other
applicable Federal. State and local
requirements.

This determination may now be
considered final agency action which is
locally applicable under Section
307(b)(1) of the Act and therefore, a
petition for review may be filed in the
U.S. Court of Appeals for the Seventh
Circuit by any appropriate party. In
accordance with Section 307(b](1),
petitions for review must be fied sixty
days from the date of this notice.

For further information contact Eric
Cohen, Chief, Compliance Section.
Region V. U.S. EPA, 230 South Dearborn
Street, Chicago, Illinois 6064. (312) 353-
2090.
John McGuire,
RegionalAdministrator, Region V.

Approval to Construct EPA-S-79-A-28
In the matter of'Miller Brewing Company,

Butler County, Ohio: Proceeding pursuant to
the Clear Air Act. as amended.
Authority

The approval to construct is issued
pursuant to the Clear Air Act as amended.42
U.S.C. 7401 et seq., (the Act), and the Federal
regulations promulgated thereunder at 40
CFR 52.21 for the Prevention of Significant
Deterioration of Air Quality [PS).

Findings
1. The Miller Brewing Company (Miller) is

planning to construct a major facility for the
brewing and packag.ng of beer in SL Clair
Township, South of the intersection of
Riverside Drive and HamiltonTrenton Road
between Gephart Road and Wayne Madison
Road. in Butler County, Ohio.

2. Butler County is a Class H area as
determined pursuant to the Act and has been
designated an atlainment area for sulfur
dioxide (SO=h and for nitrogen oxides (NO.)
pursuant to Section 107 of the Act.
Additionally, Miller satisfactorily
demonstrated that the area in which the
proposed facility is to be placed is attainment
for total suspended particulates (TSP).

3. The proposed brewery has an allowable
emission rate of over 50 tons per year for
SO,. NO. and TSP. The brewery is, therefore,
subject to he requirements of 40 CFR 52.21
and the applicable sections of the Act.
Consequently. full PSD review was
performed.

4. Millersubmitted'an application for PSD
approval on April 4.1979. On April23. 1979,
the application was determined to be
deficient in information necessary for a PSfl
review. On May 24.1979, additional
information was submitted by Killer and on
July 5.1979. US. EPA determined that-the
application was complete and preliminary
approval was issued.

5. On July12 1979, joint public notice with
the Ohio Environmental Protection Agency
appeared in the Hamilton lournalNew s.
There were no public comments and no
requests for a public hearing.
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0. After review of all the materials
submitted by Miller Brewing. U.S. PEA has
determnined that emissions from the brewery
will be controlled by the application of the
best available control technology (BACT).

7. The air quality review has shown that
the Miller Brewing proposed plant's impact
will not significantly deteriorate the ambient
air quality at the proposed site.

Conditions for Approval
8. Emission of particulate miatter from

pulverized coal-fired boilers 1 and 2 shall not
exceed 0.01 grains per actual cubic fobt.

9. Emissions of sulfur dioxide from
pulverized coal-fired boilers I and 2 shall not
exceed 1.6 pounds per million BTU actual
heat input, on a 24. hour average basis.

10. (a). The two Riley Stoker Company
pulverized coal-fired boilers shall utilize the
manufacturer's best design for miiimizing
nitrogen oxides. The design shall utilize
overfire, underfire, and sidefire air to reduce
flame temperature and limit combustion air.

(b). Emissions of nitrogen oxides shall not
exceed 0.6 pounds per million BTU actual
heat input, unless a review by'U.S. EPA of'the
performafice testing required by Condition 21
indicates that this emission limit cannot be-
attained and maintained.

(c). In no case shall emissions exceed 0.7
pounds per million BTU of atual heat input.

11. Emissions of sulfur dioxide from oil-
fired boiler 3 shall not exceed 0.8 pounds'per
million BTU, on a 24-hour average basis.

12. Particulate emissions from the following
locations shall not exceed 0.00135 grains per
actual cubic foot at the control device
discharge point to the atmosphere:

[a). Grain unloading hoppers7.
(b). Malt transfer system 1, 2 and 3.
(c). Grits transfer.
(d). Malt milling and weighinig.
(e). Dry spend grain transfer.
(f). Dry spend grain silos.
(e). Grain storage silos.

,13. Particulate emissions from the following
locations shall not exceed 0.02 grains per
actual cubic foot:

(a). Coal handling-system-track hopper.
(b). Coal handling system-crusher.
(c). Coal handling system-transfer tower.
(d). Spent grain dryers.
14. Particulate emissions from the

diatomaceous earth handling systems shall
not exceed 0.01 grains per actual cubic foot.

15. Particulate emissions from the ash
handling system air Washer shall not exceed
0.56 grains per actual cubic foot. (This is
equivalent to 9 pounds per hour at 1860
actual cubic feet per minute).

16. Filters shall be used to control
particulates from the displaced air from the'
fly ash and bottom ash silos, coal bunkers 1
and 2, and from the lime and ash silos at the
Wastewater treatment plant.

17, There shall be no visible emissions of
fugitive (non-stack) particulate matter, except
for two minutes in an hour of no more than
20% opacity, from any of the locations
itemized in Conditions 12. 13, 14, 15, and 16.

18. A telescoping chute and wet
suppression system shall be utilized to
minimize fugitive particulate emissions from
loadout to the active storage lile. The
inactive storage pile shall be comiiacted and
sprayed with a chemical coagulant. - '

1 19. The trucks utilized for disposal of
'dewatered sludge and boiler ash shall be
covered.

20. Dust accumulating on the surface of the
grain storage areas and brewhouse shall be
periodically removed by vacuum cleaning
system.

Conditions 8-20 represent the application
of the best.available control technology as
required by Section 165 of the Act.

21. Performance Testing/Reporting
Requirements.--{a). Within 180 days after
initial startup of Boilers I and 2, and at other
such times as may be required under Section
114 of the Clean Air Act, Miller Brewing shall
conduct performance tests and furnish U.S.
EPA with a written report of the results.

(b). The performance testing shall be
conducted for nitrogen oxides aid particulate
matter, using standard test methods approved
by U.S. EPA.
(c). MllerBrewing shall provide U.S. EPA

with 30 days prior notice of the performance
test to afford-U.S. EPA the opportunity to
have an observer present.

(d). Each performance test shall consist of
three separate runs using the appropriate test
method. For the purpose of determining
compliance with applicable emission limits,
the arithmetic means of the results of three
runs shall apply. In the event that a sample is
accidently lost or conditions occur in which
one of the three runs must be discounted
because of a forced shutdown, failure of an
irreplaceable portion of the sample train,
extreme- meteorological conditions; or other
circumstances beyond Miller Brewing's
control, compliance may, upon U.S. EPA's
approval, be determined using the arithmetic
mean of the results of the two other runs.

Condition 21 is required in order to insure
that BACT is maintained consistently.

22. Any change in Miller Brewing's
proposed brewery plan might alter U.S. EPA's
conclusion, and therefore, any change must
receive the prior written authorization of U.S.
EPA.

Approval
23. Approval to construct the brewery is

hereby granted to the Miller Brewing
Company subject'to the condftions expressed
herein and consistent with the materials and
data included in the application filed by the
Company. Any departure from the conditions
of this approval of the terms expressed in the
application, must receive the prior written
authorization of U.S. EPA.

24. The United States Court of Appeals for
thd D.C. Circuit has issued a ruling in the
case of Alabama Power Co. vs. Douglas M
Costle (78-1006 and. consolidated cases)
which has significant impat on theEPA PSD
program and approvals issued thereunder.
Although the court has stayed its decision
pending resolution of petitions for
reconsideration, it is possible that the final
decision will require modification of the'PSD
regulations and could affect approvids issued
under the existing program. Examples of
potential impact areas include the scope of
best available control technology, source
ipplicability, the amount of increment
available (baseline definition), and the extent
of preconstruction monitoring that a source
may be required to perform. The applicant is

hereby advised that this approval may be
subject to reevaluation as a result of the final
court decision and its ultimate effect,

25. This approval to construction does not
relieve Miller of the responsibility to comply
with the control strategy and all local, State,
and Federal regulations which are part of the
applicable State Implementation Plan, as wall
as all other applicable Federal, State and
local requirements.

26. A copy of this determination has boon
forwarded to the Southwestern Ohio Air
Pollution Control Division, 11750 Chesterdalo
Road, Atkinson Square, Cincinnati, Ohio
45246.

Date:,September 13, 1979.
John McGuire,
RegionalAdministrator
[FR Doc. 79-34110 Filed 11-2-79: 8:45 am)
BILLUNG CODE 6560-01-M "

[OPP-00107; FRL 1351-21

State FIFRA Issues Research and
Evaluation Group (SFIREG)

AGENCY: Environmental Protection
Agency (EPA), Office of Pesticide
Programs.

ACTION: Notice of Open Meeting.

SUMMARY: There will be a two-day
meeting of the State FIFRA Issues
Research and Evaluation Group
(SFIREG on Wednesday and Thursday,
December 5 and 6, 1979, beginning each
day at 8:30 a.m. and ending at noon on
December 6. The meeting will be held in
Room 3906-3908, Waterside Mall, 401 M
Street, SW., Washington, D.C. 20460 and
will be open to the public.

FOR FURTHER INFORMATJON CONTACT:
Mr. P. H. Gray, Jr., Operations Division
(TS-770-M), Office of Pesticide
Programs, EPA, 401 M Street, S.W.,
Washington, D.C. 20460, Telephone: 202/
472-9400.

SUPPLEMENTARY INFORMATION: This Is
the fourth meeting of the full Group. The
tentative agenda thus far includes the
following topics:

1. Action items from the July, 1979 mooting
of SFIREG;

2. Regional reports:
3. Working Committee reports; and
4. Other topics which may arise.
Dated: October 26, 1979,

James M. Conlon,
Associate DeputyAssistantAdmin/strator/or
Pesticide Programs.
[FR Doc. 79-34111 Filed 11-2-79; 8:45 am]
BILLING CODE 6560-01-M
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FEDERAL COMMUNICATIONS
COMMISSION
[CC Docket No. 79-138]

Americari Telephone & Telegraph Co.,
Revisionsto Tariff FCC No. 260;
Increased Rates Relating to Common
Control Switching Arrangement
(CCSA)
AGENCY: Federal Communications
Commission.
ACTION: Extension of Time in CCSA
Investigation under CC Docket No. 79-
138.

SUMMARY: On October 17,1979, the Ad
Hoc Telecommunications Users
Committee filed a Motion seeking to
compel AT&T to produce certain
information and data. In order to afford
the Bureau sufficient time for full
consideration of the Committee's motion
as well as any oppositions which may
be filed, The Chief, Common Carrier
Bureau has extended from November 5,
1979 to November 19, 1979, the date for
filing reply cases in the CC Docket 79-
138 investigation.
DATE.: Reply Comments must be filed on
or before November 19,1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Richard Rubin, Common Carrier Bureau,
(202) 632-:6312.

In the matter of American Telephone
& Telegraph Co., revisions to Tariff
F.C.C. No. 260 increased rates relating to
Common Control Switching
Arrangements (CCSA), CC Docket No.
79-138.

Memorandum Opinion and Order, 44 FR
39305, July 5, 1979.

Adopted: October.24, 1979.
Released: October 26,1979.

1. On October 17,1979, the Ad Hoc
Telecommunications Users Committee
(Committee) filed a motion seeking to
compel the American Telephone and
Telegraph Company (AT&T) to produce
certain information and data. Should
this motion be granted, the Committee
also requested an extension of time in
which to fie its reply case in the CC
Docket No. 79-138 investigation until
four weeks after the information has
been provided by AT&T.

2. In order to afford the Bureau
sufficient time for full consideration of
the Committee's motion as well as any
oppositions which may be filed, we are
extending on our own motion, from
November 5,1979 to November 19, 1979,
the date for filing reply cases.

3. Accordingly, it is ordered that.
pursuant to authority delegated in Order

FCC 79-330, adopted May 31,1979 the
date for the filing of reply cases in this
proceeding is extended until November
19, 1979.

Federal Communications Commission.
Philip L Verveer,
Chief, Common CarrierBureou.
[FR Doc. -79-113 Filed 1-Z-7 . 8:45 aml
BIuJG COos 6712,-01-M

[FCC 79-628; CC Docket No. 79-264; File
No. TS7-78]

Mark Edwards, d.b.a. Edwards
Industries, and Edwards Industries,
Inc., Complainants v. Bell Telephone
Co. of Nevada, The Pacific Telephone
& Telegraph Co., and American
Telephone & Telegraph Co.,
Defendants
Memorandum Opinion and Order and
Notice of Apparent Liability
Adopted. October 10, 1979.
Releasech October 26,1979.

By the Commission: Commissioner Jones
absent.

Background
1. Before us is a complaint filed on

June 1,1978 on behalf of Mark Edwards,
doing business as Edwards Industries,
and Edwards Industries, Inc.
(Complaints]. Complainants are
communications consultants and
communications equipment
manufacturers. The complaint was filed
against Bell Telephone Company of
Nevada (Nevada Bell) and its parent
companies, The Pacific Telephone and
Telegraph Company and American
Telephone and Telegraph Company
(collectively Defendants].

2. Complainants allege wrongful
refusal by Nevada Bell to agree to
connection of a protective coupler
manufactured by Edwards Industries,
Inc. (Edwards) by one of Edwards'
customers, West Coast Oil and Gas
Company (WCOG}. The coupler, model
number FS-73, was connected to a key
telephone system which WCOG also
purchased from Edwards. The
complainant alleges that representatives
of Nevada Bell informed WCOG at
various times between February 17,1978
and February 27,1978 that the FS-73
coupler was not registered by the
Commission for use with a key
telephone system, and threatened to
disconnect its telephone service if one
that had been installed was not

'Also before us are Defendant' Answer and
their Motion to Dismiss. Complaint' Memorandum
of Reply to Answer and their Opposition to Motion
to Dismiss; and Defendants' Reply to Complainants'
Opposition to Motion to Dismias. All pleadings were
timely filed.

removed, when in fact the coupler was
properly registered for this use.
Complainants claim that, as a result of
the attempted interference with use of
the coupler and of the representations
made about it by Nevada Bell, they
incurred various expenses.

3. In response to these allegations,
Defendants assert that the FS-73
coupler did not appear on the
Commission's registration list for
couplers approved for use with a key
telephone system at the time of the
actions complained of, and that their
actions therefore do not constitute a
violation of any provision of the
Communications Act of 1934, as
amended (the Act). Further, Defendants
contend that Nevada Bell eventually
agreed to permit use of the coupler on
February 22, 1978, rather than on
February 27,1978, as Complainants
allege and that the damages claimed by
Complainants have not been sufficiently
explained to justify recovery even were
a violation of the Act to be established.

4. Complainants reply to these
assertions by claiming that the
Commission's letter granting registration
of the S-73 coupler permitted its use
with key telephone systems, and that
Defendants have violated Section 202 of
the Act, 47 U.S.C. § 202, by their actions.
Moreover, it is contended that the
damages alleged are reasonable and
foreseeable consequences of
Defendant's actions. Complainants seek
an order commanding Defendants to
cease and desist from disparaging
Complainants' products and services,
plus the sum of $3590 in damages.

Discussion

Defendants'Modon To Dismiss
5. Before discussing the merits of this

complaint, we will dispose of a motion
to dismiss submitted by Defendants. In
support of their motion, Defendants
make four major arguments. The first is
that the complaint does not state a
cause of action under the Act. We
believe, to the contrary, that the conduct
complained of comprises separate
causes of action under Sections 202(a)
and 203(c](3) of the AcL The facts
alleged concerning attempted
interference with customer use of
properly registered equipment, if true,
can constitute undue and unreasonable
disadvantage in violation of Section
202(a), and contravention of tariff
provisions in violation of Section
203(c)(3).

6. The second contention is that
Complainants have not established a
factual basis for recovery of damages
that they claim in light of the violations
alleged. We believe, however, that the
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expenses that-are alleged to '-have
resulted from'Defendantd conduct,
namely for professional services, for
loan interest, and for internal expenses
are ,plead with sutifcientspecificity to
permit recoveryif a-violation-on the part
of Defendants'isestablished. As made
clearbelow, we find that The complaint
'is sufficient to apprise Defendants fully
,of which ' provisions ,ofthe
Communications Act, or ahorderTule,
or regulationof the Commission have
'been violated... (and) the facts -

claimed to constitute such violation
S. ." as-required by § 1.7- of ourrmles.
The complaint is drawn properly -to state
a cause of action under the Act and
does -ot lack legal sufficiency onits
face und, accordingly,,cannot be
dismissed for that reason under section
1.735 of our'ules.

7. Accordingly, Defendants' thir
argument, that Complainants didnot
comply -with certain procedural
requirements o our xule 2is mot
substantial enough to warrant dismissal'
of the complaint. As we stated above,
Complainants have stated their
allegations in enough detail to maintain -
theirscause -of action. We xuled in
Bunker- mo v. Western Union, .25
F.C.1C.:2d691({1970, thatea "liberal
construction" should be applied toour
rules concerning complaints -and the
minor =omissions cited byfDefendants
are not substantialenough to warrant
dismissal of the -complaint.

8. Defendants finally argue that the
expenses laimed as-damanges -cannot
be viewed as consequences of:the
alleged acts of Defendants. We believe,
to the contrary, that the damages
claimed could be consequences -ofthe
violations alleged as will be further
discussed below. For all the foregoing
reasons, he motionlo dismiss willbe'
deified.
Registration :Satus of the FS.-73 Coupler

9.In deteridming't.etatus'ofheTFS-,
73 couplerin terms ofits-usability-with
key telephone systems, -the first step is
to-look'to'the Commission letter
approving its regstration,'rather'th un o
the -Commission's'registration fist. The ,

Commission's Tegistrations list, while
indicating the approval of mary'devices,
includinggrandfathered'equipment, is
issued 'for iniformational 'purposes from
time to time and may not n6t necessanly
be current-or comprehensive and is'thereforeinot legally disposifive 'of the

'Defendants specifically allege that
-Complainants did-not comply with § 1722
requiring sulf6ient statement ofthelact.723
requiringrequests fordamages-be plead with
,specificity 1.724 requiring-the citing ofs.iecific tariff
references; and 1.725requiring allegatlonsof'
.discrimination*'be peadawith upeciflcity.

status of a pariticular product.
Defendants' Teliance solely on this list
as the-basis fer its -conclusion that the
FS.-73 coupler was registered for juse
with ancillary equipment, and not with
key telephone systems, was not-only
incorrect but Defendants should have
known that exclusive reliance on such
list under the circumstances was
unreasonable.

10-Durthermore,-Part 13 of our rules,
which specifies the equirements fortuse
of customer-provided terminal
equipment, does not refer to the FCC
Registration Ustj-nstead, our rules
provide that, "Customers connecting
terminal equipment Dr-protective
circuitry to 'the telephone network shall,
before such connection is made, give
notice to the telephone company of the
particular lines(s) to which such
connection is to be 'iade, and shall
provide to the telephone-company the
F.C.C. RegistrationNumberandRinger
Equivalence of the registered'terminal
equipment or registeredprotective
circuitry" =Complainants indicate that
the registration number of the FS-73
coupler was provided to Defendants .by
WCOG. In view of this rule, it is clear
that Defendants acted unreasonably in
relying solely on he FCC Xegistration
List. The fact that WCOG was able to
provide an FCC registration number
should have been'suMcient to alert
Defendants that exclusive reliance on
the list was IIl advised.

11. The official status of the FS-73
coupler is reflected.in the registration
authorization. 'The use oflprotective
couplers on the F-CC-ReSistration List
with Private Branch Exchanges (PBXs)
and keytelephone systems were at the
time of-the grant subjectto a stayissued
on April 29, 1976 by he Fourth Circuit
Court of Appeals pending its decision in
the case -of Noarth 'arolina Utilities
Commission-v..FCC. 552 F.-2d 1936
(1977). Conseguenfly,-the grant - -
contained-the condition that .* * such
circuity cannot be lawfully-used with
any'PBX orXeyTelephone Equipment
unless-or mntil such stayis lifted."
Therefore once the stay-was lifted 'n
October_6,1977# -the use bf the-FS-73
coupler-with -key telephone systems "was
automatically'permissable.'

''FCC Rules mid Regulations, § u100.
'Grant of RegiStration'to Edwaras Industries.

.-dated March S.-97.flleNo. 339CX-768,
Registration.NumbarAAZ99F-62468-PG-N.

5The stay was lifed once theSupreme Court
denied certiorari at ;134 U.S. B741972M.

"Further, after first refusing to givepermission,
NevadaBeTleventually agreed to'use oTthe TS-7T
coupler. -Vhle hengh.ofNevaaBe'sdeay in
gifing permission is in-dispute, it isclear-that
Defendants 'acted-'wrongfuuyin'dtially attempting
to-nter'e -th'tlie use -f Complainants' product
and that Defendants cannot deny knowledge of the

12. We fild that Delendants' conduct
with respect to connection of the FS-73
coupler violated two provisloxis of the
Act. Although Complalnants raise only
the question-of Defendants' liability
under Section 202(n), we believe that
Section 203(c)(3) was also violated. We
will discuss these violations in turn,

13. Section 202(a), which prohibits a
carrier from subjecting-a person to
unreasonable prejudice or disadvantage,
was violated by Nevada Bell when It
treated the FS-73 coupler manufactured
by Edwards differently from other
similarly registered devices, 7Since,.as
we have stated, the status of the FS-73
coupler and the nature of our
registration procedures zre matters of
public record of which Nevada Bell
should have been aware, there was no
reasonable basis upon which a
discrimination could be -made 'between
use ;of this coupler by WCOG and use of
other registered couplers. Complainants
allege that Nevada Bell insisted that a
coupler uwnedby it be used instead of
their device. Defendants deny this
allegation, but do admit that n Nevada
Bell employee,. . . advised WCOG
that the customer had five working days
to replace ,the Edwards Coupler with
one registered and approved foruse
with KTS or service would be
disconnected on those lines connected
by means of the Edwards Coupler." 8
Since the Edwards coupler was propetly
registered, this 'distinction between
devices was not reasonable under any
circimstances. Complainants were,
therefore, subjected to ant undue or
unreasonable prejudice or
disadvantage" in the use of their product
within the meaning of Section 202(a) of
the Act. Even though Nevada Bell's
threat to disconnect WCOG's service
was never effectuated, we believe that
an unlawful discrimination within the
meaning of the Act occurred on the
basis of the ffreatand attempted
interference with use of the coupler that
took place.

applicable provistons ofAT&Ts tariff.
Complainants allege that Nevada Bell did not
reverse itself until February 27, 1978. Uelendents
claim that this action-was,on~ebruary 22,1078. In
either case, Complainants cauld have been
adverseyaffected.7

Section 202(a] oT the Act xeads, "it shall'be
unlawful for any commuonr4rrler'to make any
unjust or unreasonable 4discdmination 4n charges,
practices, classifications. regulations, focilities, or
services for or in connection with like
communication service. directly or indirectly, by
any means or device, mr 4onake or give any'undue
or unreasonable preference or advantage to any
particular person, classofprsons. orlocality. or to
subject any particular person, class of persons, or
locality to any undue or unreasonable prejudice or
disadvaniage."

'Answer of Defendants, -filed July al, 1070, p. 3,
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14. Further, Section 203(c)(3), which
prohibits a carrier from enforcing
regulations or practices contrary to its
tariffs, also was violated by Nevada
Bell's refusal to agree to the use of the
FS-73 coupler.9 Such refusal
contravened provisions in Sections 2.6.8
and 2.7.4 of AT&T Tariff F.C.C. No. 263
which permit installation of properly
registered customer-owned terminal
equipment 1 In addition to the above
violations of the Act, moreover, Nevada
Bell acted in contravention of Section
68.100 of our rules, which provides for
connection of terminal equipment in
accordance with the applicable rules.
and regulations.1 " -

15. Complainants claim that Nevada
Bell's interference with the customer's
use of the FS-73 coupler lasted for 10
days; while Defendants reply that it
lasted only five days. In either case, the
potential for injury to Complainants and
the wrdngfulness of the conduct are
significant. Complainants' business
apparently depends on the sale of
devices such as the FS-73 coupler. If the
right of their customers to use this
equipment is refused or threatened,
regardless of the length of time involved,
Complainants face the possibility of
losing business and may not be able to
continue to~do business successfully.
Having complied with our registration
program for use of their product,
Complainants had every reason to
expect that there would be no obstacle
to its use by their customers. Nevada
Bell clearly acted wrongfully by
interfering for a period of time, admitted
to be at least five days, with customer
use of Complainants' product, when
such use was authorized by our
registration procedures. Furthermore, we
have found no justification as to why

$Section 203(c)(3) reads, no carrier shall "extend
to any person any privileges or facilities, in such
communication, or employ or enforce any
classifications, regulations, or practices affecting
such charges, except as specified in such schedule."

10AT&T Tariff F.C.C. No. 263 Section 2.6.&reads
in pertinent part. "Connection of Customer-Provided
Terdnal Equipment Attested by a Manufactureror
Supplier (1) Customer-provided terminal equipment.
listed in (3) below and defined in 2.5 preceding,
which meets the standards and procedures set forth
by the Telephone Company in Technical References
may be connected to facilities furnished by the
Telephone Company for Long Distance Message
Telecommunications Service in accordance with
provisions of (a] through (a) following."

AT&T Tariff F.C.C. No. 263, Section 2.7.4 reads in
pertinent part. "Connection of Customer-Provided
Communications Systems Customer-provided
communications systems (including channels
derived from such systems), not exceeding voice
grade, may be connected with Long Distance
Message Telecommunications Service at the
premises of the Customer. * * *"

"1 Section 68.100 of the rules reads, "Terminal
equipment may be directly connected to the
telephone network in accordance with the rules and
regulations in subpart B of this Part."

these procedures and the status of the
coupler in question should not have
been apparent to Nevada Bell.

Relief for Complainants
16. Complainants seek, in addition to

an order commanding Defendants to
cease and desist from further
disparaging'their products, damages for
engineering services which were
obtained, as well as loan interest and
other expenses incurred as a result of
the delay in permission for use of the
FS-73 coupler by WCOG. It is alleged
that the engineering services were
required to convince the customer that
the FS--73 coupler was lawfully
registered, that a loan had to be
obtained when the customer refused to
pay Edwards following receipt of
Nevada Bell's notice that the FS-73
coupler allegedly was not registered,
and that internal costs were incurred for
additional work needed to rectify the
effect of Nevada Bell's conduct.
Defendants claim that these damages
were not foreseeable, so they are not
recoverable under the Act, and in
addition that they are not adequately
explained.

17. We believe that the damages
claimed by Complainants could be
expenses that would flow under these
circilmstances as natural consequences
from the violations which have been
alleged and, as such, are recoverable
under Section 206 of the Act."2
Complainants' allegations. i.e., that the
interference with the conduct of thdir
business for which Defendants were
responsible directly resulted in the need
for the additional professional services,
loans, and expenditures of time, appear
reasonable. We therefore reject
Defendants' contention that these
damages can not be recove/ed under the
Act, especially in light of the clear
violation of our rules that has taken
place.

18. Having found Defendants in
violation of the Act, we expect that they
should be able to resolve this matter, in
light of the amount of the aamages
alleged, without the need for the further
hearing, as provided for herein, and the
delays and costs inherent in such a
formal proceeding. We will order that

12
Section 206 of the Act reads, "In case any

common carrier shall do, or cause or permit to be
done, any act. matter, or thing In this Act prohibited
or declared to be unlawful, or shall omit to do any
act. matter, or thing In this Act required to be done,
such common carrier shall be liable to the person or
persons injured thereby for the full amount of
damages sustained in consequence of any such
violation of the provisions of this Act. together with
a reasonable counsel or attorney's fee. to be fixed
by the court in every case of recovery, which
attomey's fee shall be taxed and collected as part of
the costs in the case:'

Defendants report back to the Chief,
Administrative Law Judge, within fifteen
days of the date of the release of this
Order, the results of their negotiations
with Complainants. We believe that the
amount of damages should be
susceptible to a negotiated settlement
and only if a settlement is not reached in
this manner will we proceed with the

-hearing that we have ordered herein.Y
We will then order Complainants to file
a bill of p.articulars setting out in detail
the damages they seek with supporting
documentation, to the designated
Administrative Law Judge. The
Defendants will then have an
opportunity to respond within fifteen
days. The designated Administrative
Law Judge will make a determination as
to the nature and amount of damages to
be awarded to Complainants based
upon the additional pleadings.1'

19. Additionally, under the terms of
Sections 202(c) 1S and 203(e) 16 of the
Act, Nevada Bell is liable for forfeitures
for its violations of Sections 202(a) and
203(c](3). Therefore, we will issue a
notice of apparent liability against
Nevada Bell.

20. With respect to Complainants' first
prayer for relief, we believe that the
Issuance of the requested cease and
desist order is not called for.
Complainants ask, "For an order
commanding Defendants to cease and
desist from making any false, erroneous,
or disparaging remarks to any person
regarding the FS-73 coupler, any other
registered equipment owned by or
utilized by Complainants, or in any
other manner further disparaging the
Complainants' products and services."
Such an order would appear to be
excessively broad considering that only
the FS-73 coupler is involved in this
complaint, and that a specific instance
of interference with use of the device,
rather than more general disparagement
of Complainants' products has been

13A1hough we are Issuing a notice of apparent
liability for violations occuring for five days.
Complainants are not limited to that timeperiod in
seeking damages arising in consequence of
Defendants' actions for which they have been found
liable herein.

"A full evidentiary hearing Is not required in this
proceeding. Therefore, the basis for the designated
Administrative Law Judge's determination may be
limited to the further pleadings to be submitted.

"Section 204c) of the Act reads. "Any carrier
,who knowingly violates the provisions of this
section shall forfeit to the United States the sum of
$300 for each such offense and $25 for each and
every day of the continuance of such offense."tsSecton 203(e) of the Act reads, "in case of
failure or refusal on the part of any carrier to
comply with the provisions of this section or any
regulation or order made by the Commission
thereunder, such carrier shall forfeit to the United
States the sum of $3S0 for each such offense, and
$25 for each and every diy of the continuance of
such offense."
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shown. Furthermore, since
Complainants agree flxat-he conduct
complained 'o-has ceased, an order to
cease and desist is not warranted in

* light of the procedural delays and
'expense thatwould be involved in an
order to show cause and, opportunity for
hearing'which must-precede our
issuance oT such-an-order.

21. Accordingly, it is ordered,1'that
DeTendant's Motion to Dismiss IS
DENIED.

22. It is further ordered, that
Complainants' request for an order to
cease and desistagainst Defendants is
denied.

23. It is further ordered, that
Defendants 'report to the Chief,
Administrative Law Judge within fifteen
days of the date of the release of this
Order, the results of their attempt to
negotiate, asettlement. ,

24. It is further ordered, that
Complainants file full particulars
concerning their nature andextent of the
damages -claimed -in the event ,that a
further'hearingisiconducted. -

25. It is further ordered, pursuant to
Sections 4[1), 40), 202, 203,205,206, 207,
208, and 209,oTfhe -Communications Art
of 1934, as amended, 47 U.S.C. 154(i),
154(j). 202,203, 205,,206,207, 208, and
209, That th-is matter is'designated-for
further heaing"onlyif'the 'Complainants
and Defendants -do not reach a
negotiated settlement on-the following
issue:

'To determine 1he nature and extent of the
damages which Complainants are entifled to
recover for expenses which'they allege were
incurred as aresult of Defendants'
interference-with-use of the Model FS-73
coupler.

26. It isfurther ordered, that any
furtherhearing in this proceeding shall
be held before an Administrative Law
Judge-at-a timeandplaceto be specified
by subsequent order, and that such
Administrative Law Judge shall, upon
closing of thesrecord, prepare end-issue
an initial decision,'whlch shall be
subject to the submission -of exceptins
and requests for oral argument as
provided in § 1.276 aid 1.277 of our
rules (47'CFR'L276 and 1.277), after
which the 'Conunisgion 'shall issue its
decision asproVided ln . a.282 of the
rules (47 CFR1.282).

27. It is further-ordered, that 'Mark
Edwards, dba Edwards Industries,
Edwards Inilustries, Inm, 3ell Telephone
Company uf.Nevada, The-Pacific
Telephone andTelegraph Company,
American'Teephone and Telegraph
Company. and'the ChAel, Common
Carrier Bureau, are made parties to any
further proceeding.

28, 4t is further ordered, pursuant to 47
CFR 1.80f), ThatiBell Telephone
Company of Nevada isnotified-ofits
apparent liability to aonetary forfeiture
of $1200 for the following violations:

$500 for a violation of Section 202(a) by
refusing to agree -to ase of 1he FS--73 coupler
manufacturedbyEdwards'for its customer,
WCOG,-while insisting on use Ofa coupler
obtained from an alternative manufacturer,
and $25 for each-ofthe four days -that it has
been-admitted that the offense-continued;

$500 for a -iolation ofSection,203(c)(3) by
disregarding Sections2..8. and 2.7.4 of AT&T
Tariff F.C.C.Nn. 263 -by refusing to agree to
use by WCOG4'the duly registered FS-73
coupler and $25 for eadh of the four days that
it has been admitted -thatlhe offuse
continued.

29. It is furtherurdered, ihatlBell
Telephone 'Cornpanyof Nevada shall
respond in -writing'within 30 days frome
the dale -of this ndoticeeither to show
whyVthis forfeiture should not be
imposed, to show'why itshouldbe
reduced, or:to pay the forfeiture. If-Bell
Telephone Companyof ,Nevada elects to
pay the forfeitare, .itshould be paid by
check 'or moneyorder drawn to the
order of the Federal Communications
Commission and mailed to our Fee

'Collection-Section -at Box 19302,
Washington, D.C. 20036.The amount.of
the forfeiture paid should hetcharged to
the appropriald account as -provlded for
in 4Z CFR Parl 31.
Federal Communications 'Commission.
Williatr:j.-Ticric,.
Secretar.
[FR noc. 79-,34o lcda'1-Z-7-,45 em]
BILLING CODE 6712"01-M

FM and TVTranslatorApplicaffions
Ready-and Available for Processing

Adopted: October 22. -979.
Released: Octob'er_26,1979.

By the Chief, Broadcast Facilities Division.

Notice is hereby given-pumuant to
§§ 73.3572(c) and 73.3573[d) uf the
Commission's Rules, that onDecember
7, 1979, the TV arnd.FM translator
applications listed in he ;attached
Appendix will beconsidered -ready and
available for processing. Pursuant to
§ § 1.227(b)(1) and 73.3591(b) of the
Rules, and application, in order to be
considered with mny application
appearing-on'the attached list orwith
any-other applicationxinileby the close
of business on December.6, 1979, wllich
involves a conflictmecessitating a
hearingwith'any application on this list,
must be substantially complete and
sumittedafor ffingat Thfefoffices of the
Commission in Washington, D.C., by the'
close of business on December6, '1979.

Any party in interest desiring to filo
pleadings concerning any pending TV
and-FM translator application, pursuant
to Section 309(d)(1) of the
CommunicationsAct of 1934,- as
amended, is directed to § 73.3584(a) of
the Rules, which specifies the time for
filing and other -requirements relating to
ichpleadings.

Federal Communications Commisslon.
William i. Tricarico,
Secretary.

UHF TV Translator Applicutions
BPTT-7903151F (new), Ilayfield-lgnaclo,

Colorado, Regents Dffrhe Universlty DI
New Mexico And Board Of Education Of
The tity OfAlbuquerque, New Moedco,
Req: Channel 61, 752,7Z8 MHz, 100 -watts
Primary: KNME-TV. zMbuguerque, Now
Mexico.

BPrT-790405IC (K77CI), Willmar Minnesota,
I"lIFTeevison, Inc., Reg: Change primary
TV Station-toKSTP-TV, 'Channel 5, St,
Paul, Minnesota.

BPTT-790405MD (KOCAJ), Appleton,
Minnesota, Rural Western UFH TV
Corporation, Reg: Change primary TV
Station to KSTP-TV, Channel 5, St. Paul,
Minnesota.

BPTT-7110423J (new),. Bird-Point, Interfacing
With Girdwood, AlaskaNorthern
Television, incorporated,Req: Channel 57,
728-734 MHz, 10 watts, Primary: KTVA-
TV, Anchorage, Alaslka.

BPTT-Y7g04,oIG (new), Fish lrke Valley,
Nevade, Fish Lake Valley Telavislon
District Req: Channel 55, 710-722 Mliz, 20
watts Primary:KCRL-TV, Reno; Nevada,

Bvr-79g04091H tnew), Rural Sanunit
Company, Utah, Summit County,,Req:
Channel 43, 644--65OIlHz, 100 watts,
Primary: KSTU-TV, Salt Lake'Clty, Utah,

BPIT-7904011 (new), Iron County (Rural),
Utah,'Iron County, Req: Channel 61, 752-
758 MI-Iz, 0 watts, Primary: KBYU-TV,
Provo, Utah.

BPTr-7905111D (new), Cottonwiood,
Clarkdale, Cornville & Prescott, Arizona,
Arizona Board Of Regents, Req: Channel
42. 638-644 MHz, t0 watts, Primary:
KAET-TV, Phoenix. Arizona.

BPTT-7905111E '(new) FlugstaffArizona,
Arizona Board Of Regents, Reg: Channel
59,740-746 MHz, 100 watts, Primary:
"KAET-TV, Phoenix, Arizona.

BPTr-7905181C fnew), Crowley, houislana,
Full Gospel Business ,en's Fellowship
ntemationat Req: "Channel 65,77B--782
MHz. 100 watts, Primary: IJAN-TV,
Canton, Ohio.

BPTI'-705181D (new), Waterloo, Iowa, Full
Gospel Business Men's Fellowship
International, Req: Channel 65,776-782
"MHz, 100 watts, Primary: WJA.Z-TV,
Canton,'Ohio.

BPTT-7905241B (K7gAP), Bayfiald gInavlo,
Colorado. Pine RiverTlT Association, Reg:
Change frequency to Channel 83, 764-770
MHz, Increase output power to 100 watts,

BPTT-7905241C (new), Decorah, Iowa, Stato
Educational RadioAnd TelevIsln Facility
Board, Req: Channel 14, 470-t470 MHz, 1,00
walts, Primary: KYIN- TV, Mason City,
Iowa.
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BPTT-7-541D (new]. High Point Iowa,
State Educational Radio And Television
Facility Board. Req: Channel 14,470-476
MHz, 1,000 watts, Primary- KIIN-TV, Des
Moines, Iowa.

BPTT-7905241E [new]. Mounty Ayr, Iowa,
State Educational Radio And Television
Facility Board. Req.'Channel 25, 536-542
MHz, 1,000 watts, Primary. KDIN-TV, Des
Moines, Iowa.

BPTT-7905241F (new), Centerville, Iowa,
State Educational Radio And Television
Facility Board, Req: Channel 3L 572-578
MIz, 1.000 watts, Primary: XDIN-TV, Des
Moines, Iowa.

BPIT-790524IG (new), Spirita1ke, Iowa,
State Educational Radio AndTelevision
Facility Board. Req: Channel 38,614-620
MI4Hz 1.000 watts, Primary KITIN-TV, Fort
Dodge. Iowa.

BPTT-790524IH (new), Lansing. Iowa, State
Educational Radio And Television Facility
Board, Req: Channel 41,632-638 MHz, 1,000
watts, Primary. RIIN-TV, Waterloo, Iowa.

BFrT-Y5251F (new), Oro Valley, Arizona,
MayBroadcasting Company, Req: Channel
18,494-500 MHz, 1,000 watts, Primary
KGUN-TV, Tucson, Arizona.

BPTT-7906041D Inew), Grants Pass, Oregon.
Robert ThnothyRolle, Req: Channel 58,
734-740 MHz, 10 watts, Prim ary: KGW-
TV, Portland. Oregon.

BPTT-7906041E [new), Grants Pass, Oregon,
Robert TimohhyRolle, Req: Channel 60.
746-752 Hz. 100 watts, Primary: KO N-
TV, Portland. Oregon.

BPTT-7906041F (new), Grants Pass, Oregon,
RobertTimothy Role, Req: Channel 62,
758-764 MHz, 100 watts, Primary: IPTV-
TV, Portland. Oregon.

BPTT-7-.o604G (new), Grants Pass, Oregon,
RobertTimothy Rolle, Req: Channel 64.
770-776 MHz, 100 watts, Primary: KEZI-
TV, Eugene, Oregon.

BP'IT-706041 [new), Grants Pass, Oregon.
RobertTimothy Rolle;Req: Channel 66,
782-788 MHz, 100 watts, Primary KSYS-
TV, Medford, Oregon.

BPTT-790604II (new), Grants Pass, Oregon,
-Robert Tinnothy Rolle, Req: Channel 68,

794-800 MHz, 100 watts, Primary: 1"VU-
TV, Oakland. California.

BPIT-7907021C {new), Rockville, Utah,
Washington County Television DepL, Req:
Channel 60,746-752 MHz, 100 watts,
Primary.-I BYU-TV, Provo, Utah.

BPTT-790710IC [new), Youngstown &
Surrounding Area, Ohio, Northeastern
Educational Television Of Ohio, Inc., Req:
Channel 58.734-740 MlH 1,000 watts,
Primary: WNEO-TV, Alliance, Ohio.

BPTT-790702ID new). Virgin, Utah.
Washington County Television Dept, Req:
Channel 64. 770-776 MHz 100 watts,
Primary. XBYU-TV,.Provo. Utha.

BPTI-790719ID [ne'v), Wichita Falls, Texas,
Wichita Falls Education Translator, Inc.,
ReqT Channel 24, 530-536 MHz, 1000 watts,
Primary: KERA-TV, Dallas, Texas.

BPTT-790725IA (new], Inverness, Florida,
Hubbard Broadcasting. Inc., Req: Channel
1, 752-758 MHz, 100 watts Primary:
WTOG-TV, St. Petersburg, Florida.

BPTT-790727IC (new), Frankfort, Mon,
Mohawk & Utica, New York. Sonderling
Broadcasting Corporation Req: Channel 55,

716-722 M114 100 watts. Primary: WAST-
TV. Albany. New York

BPTT-790727ID (new), Dolgeville, Herkimer &
Little Falls, New York. Sonderling
Broadcasting Corporation. Req: Channel 03,
764-770 MHz. 100 watts, Primary. WAST-
TV. Albany, New York.

BPFr-7908031B (new), Sebring. Florida.
WTSP-TV, Inc., Req: Channel 27,548-554
MHz, 1000 watts, Primary- WTSP-TV,
Largo, Florida.

BP1Tr-qoM (new), Rapid City. South
Dakota, Midcontinent Broadcasting., Co.,
Req: Channel 15,476-482 MHz. 1000 watts,
Primary. XPLO-TV, Reliance, South
Dakota.

BPTT-790809IC (new), Lake Andes, South
Dakota, Midcontinent Broadcasting, Co.,
Req: Channel 57,728-730M1z, 100 watts,
Primary KELO-TV, Sioux Falls, South'
Dakota

FM Translator Applications

BPFB-790727IB (new), Burbank, California,
KPPC, Inc., Req: Channel 296,107.1 MHz, 10
watts, Primary. KMAX-F!*1 Arcadia.
California.

VHF TV Translator Applications

BPITV-7903151E (new), Grants Milan, New
Mexico, Regents Of The University of New
Mexico And Board Of Education Of The
City Of Albuquerque, New Mexio, Req:
Channel 2,54-60 IHz, 10 watts. Primary:
KNMF-TV, Albuquerque, New Mexico.

BPTTV-7904191B [new), Selawick. Alaska.
City Of Selawick Req: Channel 2,54-0
Mz 10 watts, Primary: KYUK-TV, Bethel,
Alaska. KUAC-TV, Fairbanks. Alaska,
KIMO-TV, KTVA-TV, KENI-TV & KAKM-
TV, Anchorage, Alaska.

BPTTV-7904231K (new), Greer, Arizona.
Greer Community TV Association, Req:
Channel 11,198-2041-1Hz, 1 watt Primary.
KOLD-TV, Tucson. Arizona.

BPTTV-7905041A (new). Mountain City,
'Nevada. Mountain City TV Association.

Inc., Req: Channel 1.1,98-204 MHz, 1 watt,
Primary: KIVI-TV. Nampa, Idaho.

BPTTV-790516IE (new), Jordan Valley,
Oregon. Jordan Creek Viewers, Inc., Req-
Channel 9,186-192 MHz, 1 watt, Primary.
KIVI-TV, Nampa, Idaho.

BPTTV-7907031D (new), Port Heiden,
Alasksa, City Of Port Heiden. Req: Channel
4,66-72 MHz, 10 watts, Primary- KAKM-
TV, IMO-TVX TVA-TV, & KENI-TV.
Anchorage. Alaska, KUAC-TV, Fairbanks,
KYUK-TV. Bethel Alaska, & KTOO-TV,
Juneau. Alaska.

BPTV-7907031E (new), Chalkyitsik, Alaska:
Chalkyitsik Village Council, Req: Channel
4,66-72 MHz 10 watts, Primary- KUAC-
TV, Fairbanks, Alaska, KYUK-TV, Bethel.
Alaska. KAKM-TV, KIMO-TV. KENI-TV, &
KTVA. Anchorage, Alaska. KTOO-TV,
Juneau, Alaska.

BPTTV-7907031F (new). Grayling, Alaska.
City of Grayling, Req: Channel 9,186-192
MHz. 10 watts, Primary. KAKM-TV, KIMO-
TV, KENI-TV. KTVA-TV, Anchorage,
Alaska, KYUK-TV, Bethel Alaska, KUAC-
TV, Fairbanks, Alaska.

BPITV-7907031G (new). Kaltag, Alaska,
Kaltag Village Council, Req: Channel 2, 54-
60 MHz. 10 watts, Primary. KAKM-TV,

KIMO-TV, KTVA-TV, KENI-TV.
Anchorage. Alaska. KYUK-TV, Bethel.
Alaska. KTOO-TV Juneau. Alaska, &
XUAC-TV, Fairbanks, Alaska.

BPr"V-7907031H (new). Skagway, Alaska,
Lynn Canal Broadcasting, Reqc. Channel 13,
210-210MHz. 10 watts, Primary: KAXM-
TV, XI0MO-TV, KENI-TV, KWIVA-TV,
Anchorage, Alaska. XUAC-TV, FaIrbanks
Alaska. & KYUK-TV, Bethel. Alaska.

BPITV-7907lOID (new]. Bat Cave. Gerton,
Chmmey Rock & Lake Lure, North
Carolina. Multimedia, Inc.. Req: Channel
11, 198-204 M11Hz, 1 watt. Primary: WFBC-
TV, Greenville, South Carolina.

BPTrV-7971IB (new), Old Fort & Greenlee,
North Carolina, Wometco Skyway
Broadcasting. Company, Req: Channel 12,
204-210 MHz. I watt. Primary. WLOS-TV,
Asheville, North Carolina.

BFITV-790MD (new), Bryson City. North
Carolina. Wometco Skyway Broadcasting,
Company. Req3 Add Ela, portions of
Alaska.Lauada & portions of Almond-
Stecoab. North Carolina to present
principal community.

IFR Dcc. 71.347 Paed11-Z-..a:45 =n]
ILUG CODE 5712-01-Il

,PR Docket No. 79-273; File No. 73104/5/6-
1B-69]

Hall Realty & nvestmentCo., Inc.;
Applicatlonjfor Authorizations for New
Facf9lhtes In the Business Radio
Service

Adopted: October23. 1979.
Released. October 29.1979.
By the ChieL Private Radio Buream
In the matter of Memorandum

Opinion and Order designating
application for hearing on stated issues.

1. The ChieL Private Radio Bureau
(the Bureau) has before him for
consideration the above-captioned
applications of Hall Realty and
Investment Co., Inc. (Hall), 104 Maple
Court, Cayce, South Carolina 29033, for
authorization of new radio facilities in
the Business Radio Service. The
applications initially filed June 15,1979,
were returned as defective on August 14,
1979. They were resubmitted on
September 11, 1979. Also before the
Bureau is information concerning an
investigation conducted by the
Savannah, Georgia office of the
Commission's Field Operations Bureau
into Hall's unlicensed operation of the
radio facilities proposed in its
applications.

2. It appears from the Savannah
office's investigation that Hall's
unlicensed operation commenced on a
date which cannot yet be determined
because the installation records
required by the Commission's Rules
were not available when the radio
facilities Were inspected. However, the
radio system's operation continueduntil
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Iit was discovered by the Field
Operations Bureau on August 21, 1979. It
also appears that Hall was aware that
its operation of the radio facilities was
unlicensed.

3. The information before the Bureau
concerning Hall's unlicensed operation
raises serious questions as to whether

'Hall possesses the requisite character
qualifications or is sufficiently
competent or shows sufficient interest
with respect to the licensing and
implementation of radio-facilities to
receive a grant of the authorizations
which it here seeks. Because the Bureau
cannot make the necessary finding,
pursuant to Section 309(a) of the
Communications Act of 1934, as
amended, that a grant of the ab6ve-
referenced applications would serve the
public interest, convenience and
necessity, the applications must, in
accordance with Section 309(e) of the
Act, be designated for hearing. .

4. Accordingly, it is ordered, that in
accordance with the provisions of
Section 309(e) of the Communications
Act of 1934, as amended (47 U.S.C.
309(e)), the above-captioned
applications of Hall Realty and
Investment Co., Inc., File Nos. 73104/5/
6-1B-69, for authorization of new
facilities in the Business Radio Service
are, pursuant to authority' delegated in
Sections 0.131(a) and 0.331 of the
Commission's Rules, designated for
hearing, at a time and place to be
specified at a later date' on the
following issues:

(a) To determine whether Hall Realty
and Investment Co., Inc., 6perated radio
facilities in the Business Radio Service
which were not licensed to it.

(b) To determine whether any
unlicensed operation by Hall Realty and
Investment Co., Inc., was knowing or
willful or negligent.

(c) To determine, in light of the
evidence adduced pursuant to issues (a)
and (b) hereinabove, whether fall
Realty and Investment Co., Inc.
possesses the requisite character
qualifications tb receive a grant of the
applications which are the subject of.
thisproceeding.

(d) To dertermine, in light of the
evidence adduced pursuant to issues (a)
and (b) hereinabove, whether Hall
Realty and Investment Co., Inc. has
exhibited suchJack of interest or
carelessness concerning conduct of its
affairs with respect to the licensing and
implementation of radio facilities that it
should not be entrusted with the radio
authorizations which it is here seeking.

(e) To determine, in light of the
evidence, adduced pursuant to each of
the foregoing issues, what disposition of
the above-captioned applications of Hall
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Realty and Investment Co., Inc. will best
serve the public interest, convenience
and necessity.

5. It is further ordered, that Hall
Realty and Investment Co., Inc. and the
Chief, Private Radio Bureau are made
parties in this proceeding.

6. It is further ordered, that the burden
of proceeding with the introduction of
evidence and the burden of proof are,
pursuant'to Section 309(e) of the
Communications Act of 1934, as
amended, aid Sections 1.254 and
1.973(e) of the Commission's Rules' upon
Hall Realty and Investmerit Co., with
respect to the issues set forth in
paragraph 4 hereinabove.

7. -It is further ordered, thateach of the
parties named in paragraph 5
hereinabove, in order to avail itself of-
the opportunity to be heard, shall within

'20 days of the mailing of this notice of
designation by the Secretary of the
Commission, file with the Commission,
in triplicate, a written notice of
appearance that it will appear on the
fixed for hearing and present evidence
on the issues specified in this Order, as
prescribed in Section 1.221 of the
Commission's Rules.

8. It is further ordered, that the
Secretary of the Commission shall serve
a copy of this Order, by Certified Mail,
Return Receipt Requested, upon Hall
Realty and Investment Co., Inc. at the
address furnished in its applications.
Federal Conunications Commission,
Carlos V. Roberts,
Chief, Private Radio Bureau.
[FR Doc. 79-34070 riled 11-2-7. 8:45 am].
BILUNG CODE 6712-O1-M

[PR Docket Nos. 79-271 and 79-272]

Wayne D. Myers; Applications
In the matters of revocation of license

of Wayne D. Myers, 2234 N. Lowell
Avenue, Chicago, Illinois 60639,
Licensee of Station KEM-7443 in the
Citizens Band Radio Service (PR Docket
No. 79-271); and application of Wayne
D. Myers, 2234 N. Lowell Avenue,
Chicago, Illinois 60639, For renewal of
Amateur Radio Station License WB9OLJ
and Amateur Technician Class Operator
License (PR Docket No. 79-272). Order
to show cause and designation order
designating applications for
consolidated hearing on stated issues.
Adopted: October 24, 1979.
Released: October 30,1979.

The Chief, Private Radio Bureau, has
under consideration, pursuant to
delegated authority, the captioned
station license and the captioned
applicatiin.

1. Wayne D, Myers was the llcenseo
of Amateur repeater radio station
WR9ANB, which expired on April 23,
1979. He holds CB radio station license
KEM-7443, granted October 8, 1970, for
a five year term. He also holds a license
for Amateur radio station WB9OLJ and
a Technician Class Operator License,*

2. Amateur repeater radio statl6n
WR9ANB was installed at 5415 North
Sheridan Road, Chicago, Illinois. .
Information before the Commission
indicates that during the period of
October 19 to October 31,1977, the
repeater station was used for
communications of a business nature by
Myers and others onthe frequencies,
221.960 MHz and 223.560 MHz.

-Information also indicates that the use
of the repeater station was made
available by Myers during this period to
unlicensed radio operators for the
purpose of providing an automobile
radiotelephone service. Information
indicates that in some Instances those
unlicensed operators rented or leased
the radio service. It appears that through
an arrangement with Myers, these
unlicensed persons operated radio
transmitters from their vehicles and
were connected by radio through
repeater station WR9ANB to the
telephone lines, enabling them to dial
calls from their vehicles, It appears that
these unlicensed operators also used the
repeater for communications of a
commerical nature. Finally, information
indicates that the use of the repeater by
Myers and by unlicensed persons was
pursuant to a scheme by Myers to
supply commerical radiotelephone
service, for a fee, by means of the
Amateur radio facility.

3. It appears that at various times
during the period from October 19, to
October 31, 1977, repeater station
WR9ANB was operated without being
identified by call sign. Information
further indicates that on October 29,
1977, Myers retransmitted through ,
WR9ANB a program emanating from a
non-commerical FM Broadcast station.
The information further indicates that
Myers transmitted over the repeater
third party.radio communications
consisting of business communicalton
on October 19, 20, 27, 28 and 31, 1977,

4. Section 97.61(c) of the Commission's
Rules did not authorize,.nateur radio
operators to operate a repeater radio
station on the frequency 221.960 MHz.1

*WB9OLJ and the Technician Operator's licenses
expired on April 23,1979. but a timely renewal
application has been filed and Myers has continuing
operating authority, pursuant to Section 97.13(c) of
the Commission's Rules.

'Effective fan ary 1979, certain sections of the
Amateur rules were revised and renumbered, The

Footnotes continued on next page
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Section 97.87(c) of the Rules required
that repeater stations be identified when
in service in intervals not to exceed five
minutes and Section 97.87[a) required
other Amateur stations to identify every
ten minutes.2 Section 97.113 prohibits
the retransmission by Amateur stations
of programs or signals emanating from
any class of stations other than
Amateur. Secton 97.114 prohibits the
transmission of third party taffic
involving material compensation of any
kind to any person. It also prohibits
third party traffic consisting of business
communications in behalf of any party.

5. Information before the Commission
indicates that on July 19, 1976, Myers
accepted a sum of money in order to
obtain an Amateur radio license for
another by fraudulent means.
Information alsotndicates that Myers
attempted to obtain Amateur radio
licenses for others by fraudulent means,
and accepted money for that purpose. It
appears that these persons had been
promised the use of -the epeater without
having to take an Amateur radio
examination, as part of the scheme by
Myers to supply commercial
radiotelephone service, for a fee, by
means of the Amateur radio facility.
Section 97.129 of the Rules prohibits an
Amateur operator from obtaining or
attempting to obtain, or assisting,
another to obtain or attempt to obtain,
an Amateur radio license by fraudulent
means.

6. The conduct outlined above, except
for the alleged violation of 97.129, was
brought to the attention of Myers by
Notice of Violation sent on November 3,
1977. The violations raise questions as
to the qualifications of Myers to be a
licensee of the Commission.

7. Section 312(a)(2) of the
Comnunications Act of 1934, as
amended, provides that the Commission
may revoke a license because of
conditions coming to the Commission's
attention which would warrant its
refusing to grant a license based on an
original application. Section 312(a)(4) of
the Act provides that a radio station
license may be revoked for wilful or

* repeated violation.of the Act or
Commission Rules. Section 309(e) of the
Communications Act requires the
Commission to designate an application
for hearing where it cannot find that a
grant of the application would serve the
public interest, convenience and
necessity. Accordingly, It is ordered
That Myers show cause why the license

Footnotes continued from ]ast page
sections cited are those in effect at the time of the
operation.

2These provisions are now contained in Section
S 97.84.

for the captioned radio station should
L not be revoked. It is further ordered, that

if Myers wants a hearing on the
revocation matter, he must file a written
request for a hearing within 30 days. If a
hearing is requested the time, place and
Presiding Judge will be specified by
subsequent order.

9. It is further ordered, that if Myers
waives his right to a hearing, this
proceeding will be certified to the
Commission for administrative
disposition pursuant tb I 1.92(c) of the
Rules.

10. Itis further ordered, that the
matters in Ihis proceeding will be
resolved upon the following issues:

(a) Whether Myers operated a radio
station in wilful or repeated violation of
§ § 97.61(c), 97.87(a), 97.87(c), 97.113 and/
or 9.114 of the Commission's Rules.

(b) Whether Myers wilfully or
repeatedly violated § 97.129 of the
Rules.

[c) Whether, and if so, to what extent,
Myers participated in a scheme to
supply commerical radiotelephone
service, for a fee, by means of Amateur
'radio repeater station WR9ANB.

(d) Whether, in light of the evidence
adduced pursuant to Issues (a), (b) and
(c), Myers possesses the requisite
qualifications to remain a licensee of the
Commission.

(e) Whether. based on the evIdence
adduced under Issues (a), (b), (c) and
(d), Myers license for CB radio station
KFM-7443 should be revoked.

11. It is further ordered, that, pursuant
to Sectons 309(e) of the Communications
Act of 1934, as amended, and 1.973[b)
and 0.331 of the Rules, Myers'
application for renewal of Amateur
radio station license WB9OLJ and of
Technician Class Operator license is
designated for hearing, at a time and
place to be specified by subsequent
order, upon the preceding issues of
paragraph 10 and the following issue:

Whether, in,light of the evidence adduced
under Issues (a), (b), (c), (d) and (e), the
public interest, convenience and necessity
would be served by a grant of the application
of Wayne D. Myers for renewal of Amateur
radio station license WB9OLJ and of
Technician Class Operator License.

12. It is further ordered, that in order
to obtain a hearing on the application.
Myers, in person or by attorney, shall
within 30 days of the mailing of this
Order, file with the Commission in
triplicate a written appearance stating
an intent to appear on a date fixed for
hearing to present evidence on the
issues specified in the foregoing
paragraph.' Failure to file a written

'The 20 day time period specified by I I.2 of
the Rules Is waived.

appearance within the time specified
will result in the dismissal of the
application with prejudice.

13. It is further ordered, that the
burden of proceeding with the
introduction of evidence and the buden
of proof for revocation of the CB station
license (PR DocketNo. 79-271) are on
the Bureau pursuant to Section 312(d) of
the Communications Act; and the
burden of proof for grant of the
application (PR Docket No. 79-272) is oni
the applicant pursuant to Section 309(e)
of the Act.

14. It is further ordered pursuant to
§ 1.227 of the Commission's Rules, that
the proceeding on the above issues
regarding the Order to Show Cause and
Designation are consolidated for
hearing.

15. It is further ordered, that a copy of
this Order shall be sent by Certified
Mail-Return Receipt Requested and by
Regular Mail to the licensee at his
address of record as shown in the
caption.
Chief, Private Radio Bureau.
Ma-y P. Fitzgeral4.

Actfng Ctief CompflanceDivsion-
[FR Doc. 73-401 Md 11-24V: 8:45 am]
BILLING CODE 6712-41-M

[FCC 79-713]

Commission Revises Procedures for
Handling of Requests for Witness
Immunity In Adjudicatory Proceedings
October 29.1979.

It has been the practfce in proceedings
before the FCC for an immunity
requester to file the request directly with
the Commissionrather than the
presiding officer for this consideration.
We believe that a more efficient
procedure would be to have the
presiding officer, who is familiar with
the case, make the public interest

,determination required by 18 US.C.
§ 6004. We know of no statutory or case
law requirement which would preclude
this approach. Moreover, we think that
the authority to decide immunity
requests is included in the ALJ's
inherent authority as presiding officer.
See Sections 0.341 and 1243 of the
Commission's Rules; The
Communications Act of 1934 as
Amended, Section 5(d)(1);
Administrative Procedure Act as
Amended, 5 U.S.C. § 556; andDavis, I
Administrative Law Treatise § 3:18
(second ed. 1978). In the future, once the
presiding officer has determined that the
§ 6004 public interest showing has been
made, he should forward his ruling
along with the pleadings containing that
showing to the Office of the General
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Counsel. In turn, the General Counsel
shall communicate with the proper
officials in the Dapartment of Justice to
obtain the Attorney General's approval
as required by § 6004.

Action by the Commission October 25,
1979. Commissioners Ferris (Chairman],
Lee, Quello, Washburn, Fogarty, Brown
and Jones.
Federal Communicaions Commission.
William J. Tricarico,
Secretary.
[FR Do. 79-34072 Fled.11-2-79; 8:45 am]

BILLING CODE 6712-01-M

FEDERAL LABOR RELATIONS
AUTHORITY

Issuance of Policy Statement on
Obligation To Negotiate During Term
of Collective Bargaining Agreement
AGENCY: Federal Labor Relations
Authority.

ACTION: Notice Relating to the Issuance
of a Policy Statement.

SUMMARY: This notice relates to the
question of whether the Federal Labor
Relations Authority should issue a
policy statement on the obligation to
negotiate during the term of a collective
bargaining agreement with respect to
both matters covered by the agreement
and matters not covered by the .
agreement and invites written comments
concerning this matter.
DATE: Written comments must be
submitted by the close of business on
December 7, 1979, to be considered.
ADDRESS: Send written comments to the
Federal Labor Relations Authority, 1900
E Street, NW., Washington, D.C. 20424.
FOR FURTHER INFORMATION CONTACT.
Harold D. Kessler, Executive Director,
1900 E Street, NW., Washington, D.C.
20424,.(202) 632-3920.
SUPPLEMENTARY INFORMATION:The
Federal Labor Relations Authority was
established by R eorganizatiori Plan No.
2 of 1978, effective January 1i 1979 (43
FR 36037). Since January 11, 1979, the
Authority has conducted its operations
under the Federal Service Labor-
Management Relations Statute (92 Stat.
1191).

The Authority has received a request
that it issue a general statement of
policy Or guidance in accordance with
§ 2427.2 of its rules and regulations.
Interested persons are invited to express
their views in writing as to whether the
Authority should issue a policy
statement, as more fully explained in the
Authority's notice set-forth below:

Notice (November 5, 1979)

To Heads of Agencies, Presidents of Labor
Organizations and Other Interested
Persons:

The Authority'has received a request
from the American Federation of ,
GoVernment E.mployees (AFGE) that the
Authority issue a general statement of
policy or guidance as to the obligation to
negotiate during the term of a collective
bargaining agreement with respect to
.both matters cover9d by the agreement
and matters not covered by the
agreement. The question before the
Authority at this time is whether it
should issue a policy statement on this
matter. The specific matter at issue,
substantially as stated by AFGE, is as
follows:

Does the employr, in a bargaining
relationship, have an obligation to bargain at
the demand of the exclusive represdntative
on a mandatory subject for bargaining during
the term of an agreementwhether the matter
upon which bargaining is demanded is
covered by the terms of a collective
bargaining agreement or not? Styled from the
exclusive representative's perspective, does
the union have the right to demand
bargaining on a matter covered by thd terms
of an agreement or not covered in an
agreement, and have the employer bargain in
.good faithZ

Before deteruiiining whether issuance
of a policy statement on this matter is
warranted, in conformity with § 2427.4
of its rules and regulations, the
Authority solicits your views in writing..
To receive consideration, such views
must be submitted to the Authority by
the close of business on December 7,
1979.

Issued:'Washingtor D.C., N'ovember 5,
1979.
Federal Lafor Relations Authority.
Ronald W. Haughton,
Chairman.
Henry B. Frazier III,
Member.
Leon B. Applewhalte,
Member.
[FR Doc. 79-34077 Filed 11-2-M, 8:45 am]
BILLING CODE 6325-01-M

FEDERAL MARITIME COMMISSION

Agreements Filed

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
'Commission for approval pursuant to
section 15 of the Shippinig Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of each of the agreements

and the justifications offered therefor at
the Washington Office of the Federal
Maritime Commission, 1100 L Street,
NW., Room 10218; or may inspect the
agreements at the Field Offices located
at New York, N.Y.; New Orleans, ,
Louisiana; San Francisco, California:
Chicago, Illinois; and San Juan, Puerto
Rico. Interested parties may submit
comments on each agreement, Including
requests for hearing, to the Secretary,
Federal Maritime Commission,
Washington, D.C., 20573, on or before
November 26, 1979. Comments should
include facts and arguments concerning
the approval, modification, or
disapproval of the proposed agreement.
Comments shall discuss with
paiticularity allegations that the
agreement is unjustly, discriminatory or
unfair as between carries, shippers,
exporters, importers, or ports, or
between exporters from the United
States and their foreign competitors, or
operates to the detriment of the
commerce of the United States, or is
contrary to the public interest, or is In
violation of the Act.

A copy of any comments should also
be forwarded to the party filing the
agreements and the statement should
indicate that this has been done.

Agreement No.: 50-37,
Filing Party: A. H. Eber, Secretary, Pacific

Coast-Australasian Tariff Bureau, 320
California Street, Suite 600, San Francisco,
California 94120.-

Summary: Agreement No. 50-37 would
change the name of the Pacific Coast-
Australasian Tariff Bureau to that of the
Pacific/Australia-New Zealand Conference.

Agreement No.: DC-148.
Filing Party: Joseph J. Fannelli, Division

Manager, Pricing and Conference Affairs,
United States Lines, Inc., 1579 Middle Harbor
Road, Oakland, California 94607.

Summary: Agreement No. DC-140 -
establishes an arrangement between
American President Lines and U.S. Lines,
whereby the parties agree to employ the
Adherence Group (TAG) as an independent
enforcement authority to conduct the
following activities with respect to cargoes
moving between Agana, Guam and ports in
the U.S.A.: (a) Cargo inspection, (b]
correction of billings and the collection of
undercharges, and (c) the billing and
collection of storage and detention charges,

Agreement No.: T-3844-1.
Filing Party: H. H. Wittren, Manager,

Waterfront Real Estate, Port of Seattle, P.O.
Box 1209, Seattle, Washington 98111.

Summary: Agreement No. T-3844-1,
between the Port of Seattle (PortLand
Associated Transportation Center, Inc,
(Associated), modifies the parties' basic
agreement which provides for the month-to.
month lease of 50,882 square feet of
warehouse space and an office trailer at
Terminal 106-W in the Port of Seattle for uae
in container freight station activities. The
purpose of the modification Is to increasa the
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size of the leased area by 40,380 square feet
with a corresponding increase in rental.

Agreement No.- T-3852-B.
Filing Party-. Wallace Aiken, Esquire,

Aiken. St. Louis & Siljeg, 1215 Norton
Building, Seattle, Washington 98104.

Summary: Agreement No. T-3852-B,
between the City of Kodiak. Alaska (City)
and Alaska Termin.l and Stevedoring, Inc.
(AT&S), provides for the five-year lease by
the City to AT&S of a warehouse to be used
for the storage, loading and unloading of
freight. AT&S shallmake such premises
available on a equal basis to all carriers with
space alocated proportionate to such carrier's
need. AT&S shall compensate the City
according to a schedule of rental fees as
mutually agreed upon.

Agreement No.: T-3873.
Filing Party-. W. L Black, Jr.. Chief,

Administrative Officer, Alabama State Docks
Department, P.O. Box 1588,Mobile. Alabama
36601.

Summary: Agreement No. T-3873, between
the Alabama State Docks Department
(ASDD) and Hill's Marine, Inc. (Hill's).
provides for the lease of land and paved
storage area on the Tennessee River at
Florence, Alabama, to Hill's to be used for
marine repair, barge loading and unloading,
and freight or cargo storage. As
compensation. Hill's will pay ASDD an
annual rental of $69,000.00, as well as
whatfaie and other charges set forth in the
agreement. The initial term of the lease is ten
years, with six successive ive-year renewal
options.

Agreement No.: T-3874.
Filing Party: W. 11 Black, Jr., Chief,

Administrative Officer, Alabama State Docks
Department,.P.O. Box 1588, Mobile, Alabama
36601.

Summary: Agreement No. T-3874, between
the Alabama State Docks Department
(ASDD] and International Minerals &
Chemical Corporation (MCC, provided for
the lease of warehouse, office andgarage
space at the Florence State Dock in
Lauderdale County, Alabama for the purpose
of operating a fertilizer and/or fertilizer
materials warehouse facility. As
compensation. IMCC will pay ASDD an
annual rental of S74.304.00. as well as
wharfage and other charges set forth in the
agreement. The initial term of the lease is
three years, will three one-year renewal
options.

Agreement No.: 9984-16.
Filing Pamty: Howard A. Levy. Esq..

Attorney at Law, Suite 727, 17 Battery Place,
New York. New York 10004

Summary: Agreement No. 9984-16 would
amend the South Atlantic North Europe Rate
Agreement for the purpose of incorporating
procedures for exercising the existing right of
independent action. The basic agreement
provided that any party taking independent
action must first give the other parties at
least forty-eight (48) hours' advance notice
thereof.

Agreement No.: 10247-2.
Filing Party-. Neal 14 Mayer, Esquire, Coles

& Goertner 1000 Connecticut Avenue NW.,
Washington, D.C. 20036

Sumary: Agreement No. 10Z47 is a proposal
by the parties to the Australian Loading
Expense Agreement to extend the life of the
agreement for 12 months, to December 31,
1980. The basic agreement provided for the
payment of a specific premium for each ton of
cargo loaded in Northwest Australlan ports,
to defray the additional costs of serving such
ports.

Agreement No- 10320-2.
Filing Party-. Frank R. A. Levier, Executive

Administrator, Conferencla Interamericana
de Fretes, Av. Rio Branco. 156- 27. Andar-
Grupos 270712711 -2733/4, Rio de Janeiro,
Brazil

Summary: Agreement No. 10320-2. amongj
members lines of the Brazil/U.S. Gulf Pooling
Agreement. is a refiling of Agreement no
10320-1. notice of which appeared In the
Federal Register on April 3,1978. In addition
to restating Agreement No. 10320-I.
Agreement No. 10320-2 provides for further
changes as follows: (1) revise membership to
include Complanhia de Navegacao Uoyd
Brasileiro, Companhia Maritima Nacional.
Delta Steamship Lines, Inc.. Empresa Uneas
Maritimas Argentinas S. A. (ELMA), A.
Bottacchi S. A. de Navegacton C. F. L e L
(Bottachi), and Montemar S. A. Commercial Y
Maritima; (2lamend the individual shares
agreed to by the above named lines; (3) add
"wood in minimum lots of 1,000 tons" as an
exception to cargo subject to the pool: and (4)
amend minimum number of sailing and
minimum number of direct calls at principal
Brazilian ports for ELMA/Bottacchl as set
forth in Articles 5(a) and 5[b).

By Order of the Federal Maritime
Commission.

Dated October 30,1979.
Francis C. Hurney,
Secretar.
[R Doc. ,9-4041 1fd M-- &4 zl,

BIWNG CODE 730-01-U

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

National Institute of Education

Unsolicited Proposals To Conduct
Educational Research and
Development; Change In Closing Date
for Receipt of Proposals

As announced in the Federal Register
on July 6,1979,44 FR 39619, December
31,1979 was designated as one of the
closing dates for receipt of unsolicited
proposals. Since this date is a Sunday
and falls during the holiday season, the
Institute redesignates January 3 for 10
and subsequent years as the closing
date for receiving proposals under the
second cycle of the unsolicited
proposals program.

Unsolicited proposals may be
submitted at any time, but awards will
usually be made twice a year July/

August and January/February based
upon competitive reviews of proposals
received by January 3 and June 30,
respectively.

Additional information may be
obtained from the Unsolicited Proposal
Coordinator, Warren Kaufman National
Institute of Education, Room 682.1200
19th Street, N.W., Washington, D.C.
20Z06 202-254-7920.

Dated: October 31. 979.
John W. Christensen,
Associate DirectorforAdminastratin.
Aanagemant and Budget
IFR11-7-N4~rFd'i1-Z-7* t43 a~l
DILLIt COOE 4110-n-U

Office of Education

Guaranteed Student Loan Program;
Special Allowance for Quarter Ending
September 30, 1979

The Commissioner announces that for
the three-month period ending
September 30,1979, and under the
statutory formula of section 438(b) of the
Higher Education Act of 1965, a special
allowance at an annual rate of six and
five-eighths percent will be paid to
holders of eligible loans in the
Guaranteed Student Loan Program.

Using the statutory formula, the
special allowance for this three-month
period was computed by determining
the average of the bond equivalent rates
of the 91-day Treasury bills for this
period (10.02 percent), by subtracting 3.5
percent from this average, by rounding
the resultant percent (6.52) upward to
the nearest one-eighth of one percent
(6.625). and by dividing the resultant
percent by four (1.65625 percent). Thus,
the special allowance to be paid for this
period will be 1.65625 percent of the
average unpaid balance of principal (not
including unearned interest added to
principal) of all eligible loans held by
lenders.

The public is advised that a recently
enacted statute (Pub. L 96-49, August
13,1979) eliminates the 5 percent ceiling
that previously applied to the special
allowance over each twelve-month
period.
(20 U.SC. 1087-1)
(Catalog of Federal Domestic Assistance No.
13.460. Guaranteed Student Loan Program)
(20 U.S.C. 1987-1(b))

Dated: October30,1979.
John Ellis,
Executive Deputy Commission.r for
Educational Proram.
[F Do-. D % FUled-Zt-z-a t45 am
BILLIN CODE 4110-02-M
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Health Education, Assistance Loan
Program; Variable Interest Rate for
Quarter Ending December 31, 1979

The Commissioner announces that for
the three month period ending December
31, 1979, the variable interest rate on
loans in the Health Education
Assistance Loan (HEAL) Program shall
be at the annual rate of 11V percent.

Using the regulatory formula (45 CFR
126.13(a)(2) and (3)), the Commissioner
normally would compute the variable
rate for this three month period'by
adding the fixed annual rate (7,percent)
plus a variable component which is •
calculated by determining the average of
the bond equivalent rate of the 91-day
Treasury bills for the preceding calendar
quarter (10.02 percent), by subtracting
3.5 percent from that average, and by
rounding the resultant percent (6.52)
upward to the nearest one-eighth of one
percent (6.625).

However, the regulatory formula also
provides that the annual rate of the
variable interest rate for a three month
period shall be reduced to the highest
one-eight of one percent which would
result in a rate not in excess ofl2
percent for any twelve month period.
For the three previous quarters the
variable interest at the annual rate has
been as follows, 12% percent for the
quarter ending March 31, 1979; 131
percent for the quarter ending June 30,
1979, and 11 percent for the quarter
ending September 30, 1979. Therefore, in
order not to exceed the rate of 12 '
percent for the twelve month period
ending December 31, 1979, the variable
interest rate for the quarter ending
December 31, 1979, will be an annual
rate df 11% percent.
(Catalog of Federal Domestic Assistance No.
13.574, Health Professions Educational
Assistance Act Insured Loans.)

Dated: October 30,1979.
John Ellis, '

Executive Deputy Commissioner for
Educational Programs. -
[FR Doe. 79-34098 Filed 11-2-79; 8:45 aml
BILLING CODE 4110-02-M

National Advisory Council on
Extension and Continuing Education;
Meeting
AGENcY: National Advisory Council on
Extension and Continuing Education.
ACTION: Notice of Meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
meeting of the Title I Committee of the
National Advisory Council on Extension
and Continuing Education. It also
describes the functions of the Council.

Notice of meetings is required under the
- Federal Advisory Committee Act (5

U.S.C. Appendix 1, 10(a)(2)). This
document is intended to notify the
general public of their opportunity to
attend the meeting.
DATE: November 18, 1979.

ADDRESS: United Airlines Red Carpet
Lounge, Detroit Airport, Detroit,
Michigan.'
FOR FURTHER INFORMATION: Jessie K.
Ulin, Director of Research and
Evaluation, National Advisory Council
on Extension ahd Continuing Education.
425 Thirteenth Street, NW.; Suite 529,
Washington, D.C. 20004 Telephone: (202)
376-8888.The.National Advisory Council on
Extension and'Continuing Education is
authorized under Pub. L. 8g-29. The
Council is required to report annually to
the President, the Congress, the
Secretary of HEW, and the
Commissioner of Education in the
preparation of general regulations and
with respebt to policy matters arising in
the administration of PdrCA of Title I'
(HEA), including policies and
procedures governing the approval of
State plans under section 105; and to
advise the Assistant Secretary of HEW
on Part B (Lifelong Learning Activities)
of the title.

The meeting of the Title I Committee
is open to the public. However, because
of limited space, those interested in
attending the meeting are asked to call
the Council's office beforehand.
Available seats will be assigned on a
first-come basis. The meeting of the
Title I Committee will begin on
November 18 at 12:30 p.m. and adjourn
at 4:30 p.m.

The -agenda will include:
a. a review of the status report bf the

evaluation of Federal administration of the
Title I (HEA] program.

b. a review of House and Senate proposals to
amend Title I, HEA, and

c. identification of gaps in policy-relevant
data about the Title I program and,
alternative'strategies for obtaining the
necessary-information.

All records of the Council proceedings
are available for public inspection at the
Council's staff office, located in Suite
529, 425 Thirteenth Street, NW.i-
Washington, D.C.

Dated: October 31, 1979.
Jessie K. UlI,

Dire toi, Resedrch andEvaluation.
[FR Doc. 79-34136 Filed 11-2-R, &45 am]

BILUING CODE 4110-02M -M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[NM 38722]

New Mexico Principal Meridian;
Apoiication

October 29,1979.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat,
576), Gas Company of New Mexico has
applied for, one 4-inch natural gas
pipeline right-of-way across the
following land:

New Mexico Principal MbrIdlan, New Mexico
T. 26 N., R. 8 W.,

Sec. 6, SE NEV4.
This pipeline will convey natural gas

across 0.112 of a mile of public land In San
Juan County New Mexico.

The purpose of this notice is to inform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 6770, Albuquerque, New
Mexico 87107.
Pauline T. Brown,
Acting Chief, Lands Section.
[FR Doc. 79-34127 Filed 11-2-77 I.45 am)
SILING CODE 4310-84-M

[NM 38725 and 38731]

New Mexico; Applications

October 29, 1979.
Notice is hereby given that, pursuant

to section 28 of the Mineral Leasing Act
of 1920 (30 US.C. 185), as amended by
the Act of November 18, 1973 (87 Stat.
576), Northwest Pipeline Corporation
has applied for two 4 %-inch natural gas
pipeline rights-of-way across the
following land:

New Mexico Principal Meridian, New Mexico
T. 32 N., R. 8 W.,

Sec.*11. lot 11.
T. 30 N.. R. 14 W.,

Sec. 14, SW4NE4 and NVSE4.
These pipelines will convey natural gas

across 0.509 of a mile of public lands In San
Juan County, New Mexico,.

The purpose of this notice is to inform,
the public that the Bureau will be
proceeding with consideration of
whether the applications should be
approved, and if so, under what terms
and conditions.

ml I m
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Interested persons desiring to express
their views should promptly send their
name and address to the District
Manager, Bureau of Land Management,
P.O. Box 6770, Albuquerque, New
Mexico 87107.
Pauline T. Brown,
Acting Chief, Lands Section.
[FR Doc. 79-34128 Filed 11-2--; 8:45 am]

BILLING CODE 4310-44

National Park Service

Intention To Negotiate Concession
Contract

Pursuant to the provisions of Section 5
of the Act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20), public notice is hereby
given that thirty (30) days after the date
of publication of this notice, the
Department of the Interior, through the
Director of the National Park Service.
proposes to negotiate a concession
contract with Bryce-Zion Trail Rides,
Inc., authorizing it to continue to provide
saddle service, including, but not limited
to, rental of saddle and pack animals,
and their equipment; commercial guides
and pack services, and pack trips for the
public at Bryce Cafiyoin and Zion
National Parks for a period of five (5)
years from January 1, 1980 through
December 31,1984.

An assessment of the environmental
impact of tis proposed action has been
made and it has been determined that it
will not significantly affect the quality of
the environment, and that it is not a
major Federal action having a
significant impact on the environment
under-the National Environmental Policy
Act of 1969. The environmental
assessment may be reviewed in the
Offices of the Superintendents, Bryce
Canyon and Zion National Parks.

The foregoing concessioner has
performed its obligations to the
satisfaction of the Setretary under an
existing contract which exprires by
limitation of time on December 31,1979,
and therefore, purusant to the Act of
October 9, 1965, as cited above, is
entitled to be given preference in the
renewal of the contract and in the
negotiation of a new contract. This
provision, in effect, grants Bryce-Zion
Trail Rides, Inc., as the present
satisfactory concessioner, the right to
meet the terms of responsive offers for
the proposed new contract and a
preference in the award of the contract,
if, thereafter, the offer of Bryce-Zion
Trail Rides, Inc., is substantially equal
to others receiied. The Secretary is also
required to consider an evaluate all
proposals received as a result of this
notice. Any proposal to be considered

and evaluated must be submitted within
thirty (30) days after the publication
date of this notice.

Interested parties should contact ther
Regional Director, Rocky Mountain
Region, National Park Service, 655
Parfet Street, Denver, Colorado 80225,
for information as to the requirements of
the proposed contract.

Dated: August 8,1979.
James B. Thompson.
ActingRegional Director, Rocky Aountain
Region.
[FR Do. =79-3 Fled 11-Z-79. &AS am)
BILLING CODE 4310-7061-

LEGAL SERVICES CORPORATION

Grants and Contracts
October 29.1979.

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L
93-355a, 88 Stat. 378,42 U.S.C. 2996--
29961, as amended, Pub. L 95-222
(December 28, 1977). Section 1007(f)
provides: "At least thirty days prior to
the approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce publicly

* such grant, contract, or project

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by.

Southern Arizona Legal Aid, Inc. in
Tucson, Arizona to serve Navajo and
Apache Counties.

Interested persons are hereby invited
to submit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at: Legal
Services Corporation, Denver Regional
Office, 1726 Champa Street, Suite 500,
Denver, Colorado 80202.
Dan J. Bradley,
PresidenL
[FR Doe. M4 Filed 11-2-M, &-S am]
BILLING CODE 6820-35-M

NATIONAL FOUNDATION ON THE

ARTS AND THE HUMANITIES

Expansion Arts Panel; Meeting
Pursuant to section 10(a)(2) of the

Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is hereby
given that a meeting of the Expansion
Arts Panel to the National Council on
the Arts will be held November 27,1979
from 9:00 a.m.-5:30 p.m.; November 28,
1979 from 9:00 a.m.-5:30 p.m.; and
November 29,1979 from 9:00 a.m.-5:30

p.m. in Room 1422 of the Columbia Plaza
Office Building, 2401 E. St., NW,
Washington, D.C.

A portion of this meetingwill be open
to the public on November 27,1979 from
9:00 a.m.-12:00 a.m. Policy will be
discussed.

The remaining sessions of this
meeting on November 27,1979 from
12:00 a.m.-5:30 p.m.; November 28,1979
from 9:00 a.m.-5:30 p.m.; and November
29,1979 from 9:00 a.m.-5:30 p.m. are for
the purpose of Panel review, discussion,
evaluation, and recommendation on
applications for financial assistance
under the National Foundation on the
Arts and the Humanities Act of 1965, as
amended, including discussion of
information given in confidence to the
agency by grant applicants. In
accordance with the determination of
the Chairman published in the Federal
Register, March 17,1977, these sessions
will be closed to the public pursuant to
subsections (c) (4), (6) and 9(b) of
section 552b of Title 5, United States
Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark. Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20506, or call (202) 634-6070.
John IL Clark,
Director, Office of Council andPanel
Operations, National Endo wmentfortheArts.
[F Ik.7-341m Filed..//. 11-.2-7YR &-43 am]

BILLING CODE 7537-01-M

Media Arts Panel (AFI); Meeting

Pursuant to Section 10 (a) (2) of the
Federal Advisory Committee Act (Pub.
L. 92-463); as amended, notice is hereby
given that a meeting of the Media Arts
Panel (AFI) to the National Council on
the Arts will be held November 15,1979,
from 9:00 a.m.-5:30 p.m. and November
16,1979, from 9:00 a-m.-5:30 p.m. in
Room 1422 of the Columbia Plaza Office
Building, 2401 E St., NW., Washington,
D.C. 20506.

This meeting is for the purpose'of
Panel review, discussion, evaluation,
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants. In accor'dance with the
determination of the Chairman
published in the Federal Register of
March 17,1977, these sessions will be
closed to the public pursuant to
subsection (c) (4), (6) and 9 (B) of section
552b of Title 5, United States Code.

I
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Further information~with reference to
this meeting uanbeobtainedfrom Mr.
John H. Clark, Advisory.Committee
Management Officer, ,National
Endowment for the Arts, Washington,
D.C. 20506,orcall [202) 634--:6070.
John H. Clark,
Director, Office-of Council andanel
Operations, National Endowment for theArts.
October31, 1979.
[FPDa. 79-34123 Filed 11-2-7; &45 am]
BILWNG CODE 7537-01-M

TheatrePane; Meeting
Pursuant tosection10{aJ}:(2j of the

Federal Advisory.Committee-Act [Pub.
L. 92-463), as-amended,:noticels hereby
given that-a meeting of the Theatre
Panel to the National Council-on -the
Arts will be held November 27,1979
from 9:00 a.m.-5.30p.m. and November
28,11979 from 9:00:a.m.-5:30Tpm. at-the
Mark Taper-Forum, -135 N. Grand
Avenue, Los Angeles,' California.

A portion-of' this meeting -will be-open
to the public on November 27, 1979 from
1:00 p.m-5:30 pm..Pzlicy will.be he
topic of discussion.

The xemaining sessions-dfitIs
meeting on~ovnember 27, 19791rom 9:00
a.m.-1:00 p. ani'Novbmber 28,.1979
from 9:00a.m.-5:30 p.m.arefor lhe
purpose oTPandl review, discussion,
evaluation, and recommendation on
applications forfinancial assistance
under the NationalFoundation on the
Arts and the Humanities Act of 1965, as
amended, including discussion'of
information-ivenin-confidence-to-the
agency bygrantapplicants.In
accordance With the determinatlon of
the Chairman pnblishedinihe Federal
RegisterMarch'17,1977, these sesaions
will be closed toztheTpublic pursuant-to
subsections [c) {4),{6) and2[b)idf
section 552b 0fTitle 5, United States
Code.

Furlher itiformation with.-reference to
this meeting canbeobtainedlrom. Mr.
John H., Clark, Advisory Committee
Management OfflcerNational-
Endowment for the Arts, Washington,
D.C. 20506, or call (202) 634-6070.
John H. Clark,
Director,'Office of Con-cil-andPonel
Operations, Nationdl.Endowment for the Ats.
[FR Do. 79-34131 FMc11-2-795.a45 am]

BILLING.CODS ?537-t-M

Visual. Ads Panel(Crafts
apprenticeships); Meeting

Pursuant to-section 10(a) (2).xdf the
Federal.Advisory Committee Act,(Pub.
L. 92-463), asamended,'noticeis hereby
given thata meeting ofthe.VisualArts
Panel (CraftsApprenticeships) to-the

National Council on the Arts [which
appeared inthe FederalRegister~bl. 44,
No. 205. pg. 60830, Monday, October 22,
1979) is amended as-follows: November
7,1979.from 9.30 a~m.--:30 p.m. and
November 8,'1979 from 9:30 a.m-:00
p.m. The.-meeling-will-be held in Room
1422 of the Colunibia Plaza Office
Building, 2401 E St.,1'N.W-Washington,
D.C.

A portion-of this meeting will, be -open
to the public on November 8,1979 from-
9:30 a.m.-1:00 p.m. The topic of
discussion will be policy.

The remaining sessions ofthis
meeting onNovember 7_1979 from 9:30
a.m.-5:30_p.m. are for the purpose of
Panel review, discussion, -evaluation,
and recommendation on applications for
financial assistance -under'the-National
Foundation on the Arts and-the
Humanities Act-of.1965, asmmended,
including siscussion :of iformation
given in.confidence to.the:agency by
grant-applicants:In-accordance with the
determinaionof the Chairman
publishedin the.Federal.RegistereMarch
17, 1977Z-thesesessions will be closed to
the-publicpnmuant-o subsections .fcj
(4),-(B) andg(b)x f-section.552b of Title B,
UnitedStates-Cofle.

Furtherinfonnation-witlhreference:to
this meeting can be:obtained-from Mr.
John H. Clark, Advisory Committee.
ManagementDfficer, National
Endowmentf orfh eAts, Washington,
D.C. 20506, Drnaill 1202) 634-'6070.
John H. Clark,
Director-Office o Coundil and Panel
Operarions,Naticna7Ezndowmentfor the Arts.
[FR Doc. 79-34130 Fed 11-02-79; &45-=]

eILNG 'CODE 7537.011-

NATIONAL SCIENCE FOUNDATION

PermitApplications Receive Under
the Antarctic .ConservationAct of 1978
AGENCY: National Science Foundation.
ACTION: Nbtice of Permit Applicalions
Received Under Antarctic Conservation
Act of 1978, Pub. L.'5-541.

SUMMARY: The National-Science
Foundation (NSF) is required to publish
notice ofperniit upplications received to
conduct activities-regulated -under the
Antarctic Conservation Act of 1978. NSF
has published regulations -under the
Antarctic lConservation.Act of 1978 at
Title 45Pat 67D tof the"Code -ofederal
Regulations. Thisis.thexequired notice
of permit applications received.
DATES: Interested parties are'lnvited to
submit .written data,,comments,-or views
with respect-to these permit -applications
by December-5, :1979.Permit
applications may be-inspected by

interested parties at the Permit Office,
address below.
ADDRESS: Comments should be
addressed to Permit'Office, Room 627,
Division of Polar Programs, National
Science Foundation, Washington, D.C.
205510.

FOR FURTHER INFORMATION CONTACT.
Charles E. Myers at the above address
or (202) 632-4238.
SUPPLEMENTAL INFORMATION: The
National Science Foundation, as
directed by the Antarctic Conservation
Act of 1978 (Public Law 95-541), has
dev;eloped regulations that implement
the "Agreed Measures for the
Conservation of Antarctic Fauna and
Flora"-for all United States citizens. The
Agreed Measures, developed in 1904 by
the Antarctic Treaty 'Consultative
Parties, recommended establishment of
a permit system for various activities In
Antarctica and designation of certain
mammals and certain geographic areas
as requrmg special protection. The
regulations establisb such a permit
system and a way to designate Specially
Protected Areas and Sited Df Special
Scientific Interest. The regulations were
presentedfor public comment in draft
form in the 6 March 1979 Federal
Register. They appeared in final form in
the7jJune 1979 Federal Register.
Additional information was -publishedin
the 11 October 1979 Federal Register,
page'58818.

The application received is:
1. Applicant: John G. Baust,"Departmont of

Biology, University ofHouston, Houston,
Texas 77004,

Activityiforwhich PermrltRquested
Take Plants (Hand collect up to 4 kgs.

moss, 4 kgs. alga). Collection Of plants is
incidental to-collection of terrestrial
invertebrates. Requires txtractionfrom moss.
and algal materials. Plant material-will be
removed, extracted by gradual warming to
force out arthropods andilen replaced In
exact site from which It was collected. Some
plant material will be homogenized for
assays.'

Enter Specially Protected Area-Litchfield
Island.

Enter Site of Special'Scientific lItorest-
Byers Peninsula.

Location

Litchfield Island, Byers Peninsula.

Dates
October 30, 1979-lMarchbO. 1980.

Authorityto take -this action has been
delegated by the Director, NSF to the
Director, Division of Polar Programs
under National Science Foundation Stuff
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Memorandum O/D 79-16, of May 29,
1979.
Edward P. Todd,
Director. Division of Polar Progroms.
[FR Doc. 79-3,067 Filed 11-2-79; 8:45 am]
BILUNG CODE 7555-01-M

NUCLEAR REGULATORY

COMMISSION

[Docket No. 50-1161

Iowa State University;, Proposed
Renewal of Facility License

The United States Nuclear Regulatory
Commission (the Commission] is
considering renbwal of Facility License
No. R-59, issued to Iowa State
University (the Licensee), for operation
of the Argonaut Model UTR-10 training
and research reactor located on the
licensee's campus at Ames, Iowa.

The renewal would extend the
expiration date of Facility License No.
R-59 to October 12,1999, in accordance
with the licensee's timely application for
renewal dated September 5, 1979.

Prior to renewal of the license, the
Commission will have made findings
required by the Atomic Energy Act of
1954, as amended (the Act) and the
Commission's regulations.

By December 5,1979, the licensee may
file a request for a hearing with respect
to ienewal of the subject facility license
and any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written petition
for leave to intervene. Requests for a
hearing and petitions for leave to
interevene shall be filed in accordance
with the Commission's "Rules of
Practice for Domestic Licensing
Proceedings" in 10 CFR Part 2. If a
request for a hearing or petition for
leave to intervene is filed by the above-
date, the Commission or an Atomic
Safety and Licensing Board, designated
by the Commission or by the Chairman
of the Atomic Safety and Licensing
Board Panel, wil rule on the request
and/or petition and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner's right under the Act to be
made a party to the proceeding; (2) the

nature and extent of the petitioner's
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner's interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15] days prior to the
first prehearing conference scheduled in
the proceeding but such an amended
petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity. Contentions shall
be limited to matters within the scope of
the renewal action under consideration.
A petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

A request for a hearing or a petition
for leave to intervene shall be filed with
the Secretary of the Commission, United
States Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Section, or may
be delivered to the Commission's Public
Document Room 1717 H Street. NW..
Washington, D.C. by the above date.
Where petitions are filed during the last
ten (10) days of the notice period, it is
requested that the petitioner or
representative for the petitioner
promptly so inform the Commission by a
toll-free telephone call to Western
Union at (800) 325-6000 (in Missouri
(800) 324-6700). The Western Union
operator should be given Datagram
Identification Number 3737 and the
following message addressed to Robert
W. Reid: (petitioner's name and
telephone number); (date petition was
mailed); (Iowa State); and (publication
date and page number of this Federal
Register notice). A copy of the petition
should also be sent to the Executive

Legal Director U.S. Nuclear Regulatory
Commission. Washington. D.C. 20555,
and to Iowa State University, Nuclear
Engineering Department. 261 Sweeney
Hall. Ames, Iowa 50011.

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of a late petition and/or
request. That determination will be
based upon a balancing of the factors
specified in 10 CER 2.714(a)(i)-[v and
2.714(d).

For further details with respect to this
action, see the application for renewal
dated September 5,1979, as may be
supplemented by future submittals,
which is available for public inspection
at the Commission's Public Document
Room, 1717 H Street, NW, Washington,
D.C.

Dated at Bethesda. Md, this 18 day of
October. 1979.

For the Nuclear Regulatory Commission.
Peter B. Erickson,
Acing Chief. Operting Reactors Branch No.
4, Division of Operatig Reactors.
[FR Dw. 704-101 Fl.ed 11-2-7; &4 am]
1LUNG CODE 7590-01-M

[Docket No. 50-2631

Northern States Power Co. (Monticello
Nuclear Generating Plant, Unit 1);
Assignment of Atomic Safety and
Licensing Appeal Board

Notice is hereby given that, in
accordance with the authority in 10 CFR
2.787(a), the Chairman of the Atomic
Safety and Licensing Appeal Panel has
assigned the following panel members to
serve as the Atomic Safety and
Licensing Appeal Board for the
operating license proceeding.
Alan S. Rosenthal. Chairman
Dr. John IL Buck
14ichael C. Farrar

Dated. October 29,1979.
C. Jean Bishop,
Secretary to the Appeal Board.
[FR Do. =79-34U1E FWe, 21-Z-7M &45 am)

B1W NG COE 7590-01-M

[Docket No. 50-57]

State University of New York;
Proposed Renewal of Facility License

The United States Nuclear Regulatory
Commission (the Commission] is
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considering renewal of facility License
No. R-77, issued to-the State University
of New York (the licensee), ,foroperation
of the Pulstar Research Reactor located
on the licensee's campus in Buffalo,
New York.

The renewal would -extend the
expiration date :f FacilityLicense.No.
R-77 to Junuary-l,-2000,in accordance
with the licensee's-timely-application.for
renewal,-dated June 14,1_979..

Prior to renewal. of 1he 1icense,1he
Commision- wll:havexnadefindiugs
required by the Atomic Energy Act nf
1954,.as amended (the Act) and-the
Commissionraregulations.

By December 5, 1g79, ithe licensee may
file a request ,for a hearing-with:respect
to renewal-f-the subjectfacilityJicense
and any person whose interest may .e
affectedbylhis proceeding.and.who
wi.hes to participate as;a.party in the
proceeding must file a written -petition
for leave -to intervene. Requests forla
hearing.andpetitions for leaye-to
intervene shall-befiled'in accordance
with the Commission's "Rules of
Practice for Domestic Licensing
Proceedings":inIO CFR Part 2.-fa
request for a hearing or petition-for
leave to intervene is filedbydhezabove
date, the Comission or anAtomic
Safety and.Licensing Board, -designated
by the Commission or-by theChairman
of the Atomic Safety and Licensing.
Board Panel, will rile on the-request
and/or petition and the Secretary or the
deslgnated AtomicSafety and-icensing
Board will issue a notice f-fhearing:or:
an appropriate order.

As vequired by 10-CFR-2.714, a
petition for leave to intervene shall set

Jorth with particularity the interest of
the petitioner in the proceeding,-and

, how that iriterestmaybe affectedby:the
results ofheprceeding. The petition
should-specifically explain'the reasons
why intervention-should bepermitted
with particular-reference to the
following factors:.,11).The nature-ofihe
petitioner's right undertheActito-be
made a party-to the proceeding; ,2] the
nature anid extent of thepetitioner's
property, financial, or ofherinterest.in
the proceeding; and (3) thepossible
effect of any-order.which may be
entered in the proceeding on the
petitioner's interest. The petition should
-also identify the specific aspect(s§'oT the
subject matter oflhe-proceeding~as'to
which petitioner wishes to intervene.
Any person-who-has-filed a-petition-for
leave to intervene or who has-been
admitted as a party may amend the'
petition without requesting leave of the
Boardup to fifteen 115) days-prior to the
first prehearing conferencezscheduled in
the proceeding butsuch an-amended

petition must satisfy thespecificity
requirements described above.

Not later than fifteen (15.) days prior to
the first prehearing conference
scheduledin the-proceeding, a petitioner
shall file a upplement to thepetition to
intervene which mustinclude a list of
the contentions which-are sought to be,
litigated-in the matter, and thetases for

- each contention set forth With
reasonable specificity Cohtentions shall
be limited to-niatters -within ithescope of
the renewal action under consideration:
A petifioner-who fails to file such
supplement which satisfies these
requirements-.with-espect toat least one
contention will not bepermitted to
participate.as:a:pary.

Those perimitted-to intervene becomq
parties to the-proceeding subject-to any
limitations in -the order granting leave to
intervene, andha-vethe-opportunity to
participatefullyin the conduct of the
hearing, including-the Dpportunity to
present-evidence and-cross-examine -
witnesses.

Axequestfor hearing or-a petition
fr, leave to intervene.shallberdiled with
theSecretary.of the Commission United
States Nuclear~egulatory Com aission,
Washington,1D.C. 20555, Attention:
Docketing and'Service Section,-or may
be delivered to the Commission's Public
Document Room, 1717 H-Street, NW.,
Washingtof, D.C. by thezabove date.
Where,petitions arefTdedduring the last
ten (10).days of the notice period, it-is
requestedthat thepetitioner or
representative for thepetitioner
promptly soinform the Gommission by a
toll-free-telephone call, to Westem
Union at (800) 325-6000 (in Missouri
(800j) 324--700).,The Western Union
operator should be:given Datagram
Identification-Number.3737-and the
following message addressed -to Robert
W. Reid: lpetitianer'smame :and
telephone number);-:datepetition was
mailed); IState University of New York);
and (publication-date ndpage number
of this Federal Registernotice). -A copy
of the petition should also be sentto the
Executivetegal Director,,U.S. Nuclear
Regulatory Commission, Washington, -

D. C. 20555.
_Nontimely filings.of petitions for leave

to intervene,-amended petitions,
supplemental petitions and/orsequests
for hearing willuot be-entertained
absent-a-determination by the
Commission, -the presiding.officer or the
Atomic Safety and icensing Board
designated to rule on thepetition.and/or
request, that the petitioner has made :a
substantial showing of'good cause for
the granting of a'latepetition and/or
request. That-determination will be
based upon a balancing-of the factors

specified in 10 CFR_2,714Ja)[i-{v) and
2.714(d).

For further details with respect to this
action, see the application for renewal
dated June 14,1979, as will be
supplemented by future submittals,
which is available for public inspection
at-the *Commission's Public Document
Room, 1717 H Street, NW., Washington,
D.C.

Dated at Bethesda Md. this 18th day of
October, 1979.

For the.Nuclear Regulatory Commission.
Peter B. Erickson,
Acting Chief, Operating Reactors Branch 4,
Division of Operatig Reactors.
[FR Doe.. 79-34100 iled 11--79,,-45 am]

BILLING CODE 7590-01-M

Study of NuclearPower Plant
Construction During Adjudication;
Meetings

The-nextmeeting of the Nuclear
Regulatory Commission's Advisory
Committee on nuclear power plant
construction during adjudication, will be
held at-9:00 am. Friday, November 8,
199, inRoOm 415, EastWest Towers,
4350 EastWest lighway, Bethesda,
Maryland. his meeting may be
continued for more than one day, but
each day's'session ,will begin at the
same time and place. At this meeting the
group will continue drafting its linal
report to the Commission

Members of the public are invited to
attend the group's meetings and there
will-be a limited amount of time
available during each meetingfor
members of the public to make oral
statements to the study group. Written
comments, addressed to the Secretary of
the Commission,-United-Stats Nuclear
Regulatory Commission, Washifgton,
DC 20555, Attention: Docketing and
Service Branch, will be accepted for.one
week after each meeting. The Chairman
of the -study group is empowered to
conduct the meeting in a manner that, in
his judgment, will facilitate the group's
work, including, if necessary, continuing
oriescheduling meetings to another day.

A file ofdocuments relevant lo the
group's work including a complete
transcript of each meeting, memoranda
exchanged betweengroup members,
public comments and other documents,
is available for inspection and copying
at the Commission's Public Document
Room at 1717 H Street, NW.,
Washington, DC, 30555. The Secretory of
the NRC maintains a mailing list for'
persons interested in-receiving notices
of the group's meetings and actions.
Anyone wishing to be-xn that list should
write to :Secretary of theCommission,
Nuclear Regulatory Commission,
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Washington, DC, 20555, Attention:
Docketing and Service Branch.

For further information on the study
group's mission, please call Stephen S.
Ostrach, Office of the General Counsel,
Nuclear Regulatory Commission, 202/
634-3224.

Dated at Washington, DC, this 30th day of
October 1979.
Gary Millollin,
Chairman.
VFR D-- 7U--1o2 Me11-Z79; 1k45 n]

5tU.LNG COoE 750-01-M

[Docket No. 50-271]

Vermont Yankee Nuclear Power Corp.;
Issuance of Amendment to Facility

..Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 55 to Facility
Operating License No. DPR-28, issued to
Vermont Yankee Nuclear Power
Corporation which revised Technical
Specifications for operation of-the
Vermont Yankee NuclearPower Station
(the facility) located near Vernon,
Vermont. The amendment is effective as
of its date of issuance.

The amendment revises the Technical
Specifications to incorporate the limiting
conditions for operation associated with
cycle 7 operation, and the surveillance
requirements associated with the
control rodhydraulic return line
isolation valves.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commssion's rules and regulations in 10
CFR Chapter l, which are set forth in the

-J license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of the amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
51.5(d)f4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared inconnection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated August 21,1979, as
supplemented October 5,1979 and
October 5,1979, (2) Amendment No. 55
to License No. DPR-28, and [3) the
Commission's related Safety Eyaluation.

All of these items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
NW., Washington, D.C. and at the
Brooks Memorial Library, 224 Main
Street, Brattleboro, Vermont.

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washingtori, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda. Md., this 26th day of
October 197.

For the Nuclear Regulatory Commission.
Thomas A. Ippolito,
Chief, Opratingleacttor Brandi #,
Division of Operating Reactom.
IFRK D=-.,'etzo FD9 z .. 4

BILUNG CODE 7590-01-M

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

[Docket No. RFA 511-79-2]

Section 511 of the Railroad
Revitalization and Regulatory Reform
Act of 1976; Receipt of Application

Project. Notice is hereby given that
Ricbard B. Ogilvie, Trustee of the
Property of Chicago, Milwaukee, St. Paul
and Pacific Railroad Company
("Applicant") having its principle
business address at 516 West Jackson
Boulevard, Chicago, Illinois 60606, has
filed an application with the Federal
Railroad Administration ("FRA") under
Section 511 of the Railroad
Revitalization and Regulatory Reform
Act of 1976, 45 U.S.C. 831, to secure a
commitment by the United States to
guarantee obligations and other
evidence of indebtedness in the
principle amount of $32,346,000.

Project A consists of rehabilitation of
the applicants major car rebuilding
facility, Car Shop (Building CD-50),
located in Milwaukee, Wisconsin. This
rehabilitation includes renewing the
existing built-up roofing, insulating of
the roof, insulating the side walls, walls,
upgrading and repairing the present
steam heating system as well as
refurbishing the existing system. The
shops are presently being operated
without heat due to the shortage of fuel
and the inability to heat the building
'with available fuel supplies due to its
condition. The shop is currently
operating under a variance from the
Wisconsin Department of Industry,
Labor and Human Relations
Administrative Code which requires
that the shop be heated to a mean
temperature of 60 degrees. The total cost

for this project is estimated to be
S1,532.W09 plus there is a contingency
item of $73.80 for a project total of

Project B consists of the repair and
overhaul of 87 diesel electric
locomotives. The work v,iI be
performed at the applicants shops in
Milwaukee, Wisconsin. The project
consists of 7 elements of work. Element I
conGizts of the overhaul and ballasting
of 11 EMD Model SD40-2 locomotives at
a cost of $2,152,95. Element II consists
of the overhaul and electrical rewiring
of 16 EMD Model GP40 locomotives at a
cost of S3,649.407. Element ]II consists of
the overhaul of 16 EMID Model GP38-2
locomotives at a cost of 2.031,359.
Element IV consists of the overhaul of
18 EN]) modified GP0 locomotives at a
cost of $?-19,426. Element V consists of
the overhaul of 21 E.]D modified SD I0
locomotives. Element VI consists of
overhaul of 5 EMD Model SDL39

'locomotives. Element VII is an 8.
contingency item for.the above
elements. The total estimated cost for
this project with contingencies is
S14,854,328.

Project C consists of the restoration
and rebuilding of 1202 freight cars and
43 road cabooses. A total of 450 of the
cars proposed to be worked in this
project are presently stored bad order.
There are 18 cabooses that are also
stored bad order at the present time.
The project is divided into 9 separate
elements. Element I consists of the
purchase of necessary equipment to
accomplish the work. Total cost for the
element is $122000. Element II consists
of the repair of43 road cabooses at a
cost of S534,843. Element II1 consists of
the repair of 81 AAR type R206 insulated
box cars and 67 AAR typeA230
equipped box cars at a cost of
$1,084,819. All of these carsin this
element are presently bad order.
ElementIV consists of the repair of 48
auto parts box cars at a cost of $416173.
All of the cars in this element are
presently unserviceable. Element V
consists of the repair of 145 AAR type
B208-B209 plain 50 foot box cars at a
cost of $1,068,410. All of the cars in this
element are presently bad order.
Element VI consists of the repair of 21
AAR type E330-E340 gondolas at a cost
of $130,878. All 21 of these are presently
bad order. Element VII consists of the
rebuilding of 540 AAR type B209 50 foot
plain box cars at a cost of $8,647,836.
There are 49 of these cars that are
presently stored bad order. Element VIII
consists of the repair of 300 AAR type
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B209 50 foot plain box cars at a cost of
$2,665,983. There are presently 39 of
these cars stored bad order. Element IX
is an.8% contingency item for the above
elements. The total estimated cost for
Project C is $15,855,417.

Justification for the Projects.
Applicant represents the following
justification for projects A, B, and C.-
The performance of Project A will allow
the applicant to continue operating the
shop in compliance with Wisconsin
state'codes and prevent the storing of
medium and heavy bad order cars. The
performance of the project will also
make the shop more economical to hedt
and conserve large amounts of energy.
- The performance of the work in
Project B will provide the applicant with
reliable locomotives to operate its
railroad and provide the public with
reliable and competitve freight services.
The likelihood of engine failures will be
greatly reduced.

The performance of the work in
Project C will providd the applicant with
450 freight cars that are now out of
service. The remaining freight cars will
be restored to like new condition. The
total humber of cars proposed to be
worked in the project represent over
21,000 carloads annually. Rebuilding
and repairing the 1,202 will also enhance
the car hire earning of the equipment
and help reduce the applicants car hire
deficit. The public will benefit by having
more cars and better cars to load.

Comments: Interested persons may
submit written comments on the -

application to the Associate
Administrator for Federal'Assistance,
Federal Railroad Administration, 400
Seventh Street, S.W., Washington, D.C.
20590, not later than December 5,
1979.Such submission shall indicate the
docket number shown on this notice and
state whether the commenter supports
or opposes the application and the
reasons therefor.

If the commenter wishes
acknowledgmefit of the Federal Railroad
Administration's receipt of the
comments, the commenter may include a
self-addressed stamped postcard with
the comments, which, will be returned
upon the Federal Railroad
Administr'ation's receipt of the
comments. The coments will be taken
into consideration by the.Federal
Railroad Administration in evaluating
the application. However, no other
formal acknowledgment of the
comments will be provided.

The FRA has not approved or
disapproved this application, nor has it

passed upon the accuracy or adequacy
of the information contained therein.
William V Loftus,
Acting Associate Administrator for Federal
Assistance, Federal RailroadAdministration.
[FR Doc. 79-33909 Filed 11-2-79; 8:45 Am]
BILLING CODE 4910-06-M

DEPARTMENt OF THE TREASURY

Internal Revenue Service

[Delegation Order No. 99 (Rev. 3)]

Delegation of Authority

AGENCY: Internal Revenue Service,
Treasury.
.ACTION: Revocation of Delegation of
Authority.

SUMMARY: The Commission's Order No..
99 (Rev. 3), which delegated authority of
CFR 1.6091-4 to Service Center Directors
to receive Forms 1040 and 1040A is
revoked. The functional statenent in
IRM 1117.22 is sufficient now to grant
authority to the Directors of the Service
Centers to receive returns filed under
such exceptional cases as described in
26 CFR 1.6091-4(2). The text of the
Delegation Order appears below.
EFFECTIVE DATE: November 1, 1979.
FOR FURTHER INFORMATION CONTACT:
Margaret Ann Linn, 1111 Constitution
Avenue, NW,, Room 7554, Washington,
D.C. 20224. Telephone (202) 566-4804
(not toll-free).

This document does not meet the
criteria for significant regulations set

'forth in paragraph 8 of the Treasury
Directive appearing in the Federal
Register for Wednesday, November 8,
1978.
Martha M. Seeman,
Acting Director, Internal Management
Documents Division.'

[Revocation Notice Order No. 99 (Rev.
3)]
Delegation Order

Filing of Returns With Internal Revenue
Service Centers

1. Delegation Order No. 99 (Rev. 3),
pursuant to authority granted to the
Commissioner of Internal Revenue by 26
CFR 1.6091-4, delegates the authority
(for all purposes except venue) to the
Directors of the Internal Revenue
Service Centers to receive Forms 1040
and 1040A.

2. The functional statement in IRM
1117.22 is sufficient now to grant
authority to the Directors-of the Service
Centers to receive returns filed under
such exceptional cases as described in
26 CFR-1.6091-4(2).

I _ I
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3. Delegation Order No. 99 (Rev. 3),
dated April 4, 1968, is obsolete.

Date of issue and effective date: November
1, 1979.
Jerome Kurtz,
Commissioner.
[FR Doc. 79-34090 Filed 11--79: :43 AmJ

BILLING CODE 4830-01-M

Office of the Secretary -

Certain Fresh Winter Vegetables From
Mexico; Antidumping Proceeding
Notice and Tentative Determination of
Sales at Not Less Than Fair Value
AGENCY: U.S. Treasury Department.
ACTION: Initiation of Antidumping
Investigation and Tentative
Determination of Sales at Not Less than
Fair Vailie.

SUMMARY: This notice is to advise the
public that an antidumping petition In
satisfactory form has been received and
an antidumping investigation has been
initiated to determine whether certain
fresh winter vegetables from Mexico are
being, or are likely to be, sold at less
than fair value within the meaning of lia
Antidumping Act, 1921. Sales at less
than fair value generally occur when the

. price of merchandise sold for
exportation to the United States Is less
than the price of such or similar
merchandise sold in the home market or
to third countries or, in the absence of
sufficient sales, the constructed value of
such merchandise. A tentative
determination that certain fresh winter
vegetables from Mexico are not being
sold at less than fair value within the
meaning of the Act is being issued
simultaneously. Interested persons are
invited to comment on this action.
EFFECTIVE-DATE: November 5, 1979.
FOR FURTHER INFORMATION CONTACT:
Peter D. Ehrenhaft, Deputy Assistant
Secretary and Special Counsel (Tariff
Affairs), U.S. Treasury Department,
Washington, D.C. 20220,(202-566-2800).
SUPPLEMENTARY INFORMATION: On
October 19, 1979, a petition In proper
form was received pursuant to §§ 153.26
and 153.27, Customs Regulations (19
CFR 153.26, 153.27), from counsel on
behalf of the Southwest Florida Winter
Vegetable Growers'Association, the
Palm Beach-Broward Farmers
Committee for Legislative Action, Inc.,
and the South Florida Tomato and
Vegetable Growers, Inc., alleging that
certain fresh winter vegetables from
Mexico are being, or are likely to be,
sold at less than fair value within the
meaning of the Antidumping Act, 1921,
as amended (19 U.S.C. 160 et seq.)
(referred to in this notice as the "Act"),
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Pursuant to the understandings
expressed inan exchange of letters
between counsel for the petitioners and
the General Counsel of the Treasury in
connection with the withdrawal by the
petitioners of their previously filed
antidumping petition, published in the
Federal Register of July 25,1979, 44 FR
43567; this Tentative Determination is
being made promptly up'on the refiling of
the original petition and on the basis of
the materials in the Bles obtained in the -
course of the prior investigation which
was terminated in July.I

For purposes of this Notice, the term
"certain fresh winter vegetables" means
fresh cucumbers, eggplant, peppers,
squash, and tomatoes (except cherry
tomatoes), the product of Mexico,
provided for in items 135.0 through
135.92.136.20 through 136.22,137.10,
137.50, and 137.60 through 137.63,
respectively, of the Tariff Schedules of
the United States, and meeting the
United States Department of Agriculture
minimum standards for grades as set out
in 7 CFR 51.2220 through 51.2239, 51.2190
through 51.2207, 51.3270 through 51.3286,
51.4030 through 51,4062, and 51.1855
through-51.1877, respectively. This
investigation concerns only fresh
vegetables shipped during the winter
vegetable season, meaning entries of the
subject merchandise made during the
period November I in any year to the
last day of the following April inclusive.
The petitioners apparently sell such or
similar merchandise during this period.
Respondents suggested that a longer
period, covering sales in May and June,
should-be investigated. However, the
request for an expanded period was not
made until nearly five months after the
initial Notice of Initiation was published
in October 1978. This submission was
too late to permit a change in the initial
investigatory period, and data for May
and June sales was, therefore, not
consideredin this Determination.

Tentative Determination of No Sales at
Less Than Fair Value

On the basis of the information
developed in the Customs investigation
and for the reasons noted below,
pursuant to section 201[b)[1) of the Act
(19 U.S.C. 160(b)(1)), I hereby determine
that there are inadequate grounds to
believe or suspect that the purchase
price of the fresh winter vegetables from.
Mexico that are the subject of this

'Respondents submitted additional information
following the raefling of the petition which tended to
corroborate their earlier submissions. However. this
Tentative Dbtermination has not beerbased upon
this additional information. and is based upon
studies prepared by theTreasury Department using
the data sumbitted in connection with the
proceedings terminated in July.

investigation is less than the fair value,
and thereby the foreign market value, of
such or similar merchandise.

Statement of Reasons on Which This
Determination Is Based

a. Scope of In esl'gation. This
investigation covers the vegetables
enumerated above imported into the
United States between the first of
November of one year and the last day
of April of the following year. The
period investigated in this case was the
1977-78 wintercrop, entered between
November 1, 1977 and April 30,1978.

Customs analyzed data from 31
individual growers, who account for
approximately 15 to 20 percent of the
imports of the subject merchandise from
Mexico. They were selected by Customs
to include the largest individual
producers of the various vegetables
shipped to the United States, some of
them producing each type and some
only certain types of the five vegetables
considered. Hundreds of additional
growers also produce the vegetables at
issue. However, as the product is
fungible both from the point of view of
production and sale, the sample selected
is considered adequately representative
of the entire "class or kind" of
merchandise. There is no evidence an
enlargement of the sample would have
altered the results of the investigation.

b. Basis of Comparison For the
purposes of considering whether the
merchandise in question is being, ior is
likely to be, sold at less than fair value
within the meaning of the Act. the
proper basis for comparison appears to
be betweeff the purchase price and third
country price of such merchandise.
Purchase price. as defined in section 203
of the Act (19 U.S.C. 162). was used
since all export sales to the United
States were made to unrelated U.S.
customers by consignees of the Mexican
growers. The consignees were located in
Nogales, Arizona, and sold the goods on
commission. Home market prices could
not be used to establish fair value since
virtually none of the vegetables that are
the subject of the investigation, in the
grades and qualities shipped to the
United States, were sold in the home
market. Third country prices, as defined
in § 153.3, Customs Regulations f19 CFR
153.3), were used since such or similar
merchandise was sold for exportation to
Canada. The sales to Canada
represented approximately 10 percent of
sales to the United States and, therefore,
were within the established standards
of sufficiency to provide an adequate
basis for comparison.1

2,See e.g., Cumeno from the Netherlands. 43 FR
57370 1978) [third country sales of 9 5 ol'U.S. sales

In accordance with § 153.31(b),
Customs Regulations (19 CFR 153.31(b)),
pricing information was obtained
concerning United States and Canadian
sales during the period November 1.
1977, through April 30.1978. In addition.
data was obtained concerning the cost
of producing the 1977-78 crops of the
five vegetables under consideration.

c. Inclusion of Perishable
Merchandise under the Antidumping
Act. Early in the initial investigation, a
question was raised whether perishable
agricultural commodities are within the
scope of the Antidumping Act. A
comprehensive review of the legislative
history of the Act makes it clear that
agricultural commodities are subject to
the provisions of the AcL The first
Antidumping pro.isions in U.S. law
appeared in the Underwood Tariff Bill of
1913, H.R. 3321. 63d Cong., 1st Sess. The
dumping provision was passed by the
House, hut deleted from the bill reported
by the Senate Finance Committee. The
Underwood Bill was, in the main, an
emergency tariff bill directed towards
various agricultural products. Nothing in
the reports or the debates evidences any
perception that the dumping provision
was not to be applied to agricultural
products. In fact, agricultural products
were mentioned, though not
emphasized. by several Senators and
Representatives in their remarks. See,
e.g., 50 Cong. Rec. 1236 [1913] (remariks
of Representative Switzer).

The provision that became the current
Antidumping Act was part of the
Emergency Tariff Act of 1921, H.R..2435,
67th Cong.. 1st Sess. As with the 1913
legislation. Congressional debate
focused on the tariff aspects of the bill.
all of which were, in turn. related to
agricultural products. Most of the rather
limited debate on the dumping provision
concerned whether it was limited to
agricultural products, and assurances
were provided that the provision was
not so circumscribed but applied to all
goods, including manufactured goods.
(See, e.g., 61 Cong. Rec. 327-28 (Remarks
of Rep. Green]; 61 Cong. Rec. 1020-21
(Colloquoy of Seans. McCumber &
Harrison]). Thus there is no question
that agricultural products were intended
to be and have been within the ambit of
the Antidumping Act since its first
enactment.

A question was then raised whether
perishable commodities have ever been
investigated under the Antidumping Act.
The Act has been applied to agricultural
products in a number of instances, and

sufildentl Certafn 1-Be,-ar from Belg:Zrzr 44 FR
54579 (19M) (home country sales of 5 percent of U.S.
sales sufficient).
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to perishable agricultural commodities
in particular.

In two investigations involving
perishable agriculturalproducts
concluded within the past decade the
Treasury Ddpartment found dumping
margins; in a third no sales at less than
fair value were found.

In the case of Concord Grapes from
Canada, 34)R 7460 (1969), the Treasury
Departmenfrfound sales at less than fair
value by comparing long term supply
contract prices in Canada with cash
"spot" sales to the United States. In
unanimously determining that such sales
did not injure the domestic industry, the
Tariff Commission noted that the spot
market existed in part for the sale of
second quality merchandise. TC Pub.
292 at 5 (1969). These facts cast doubt on
the propriety of the methods used by
Treasury to compare the relevant prices
in the two markets. In the case of
Chicken Eggs in the Shell from Mexico,
36 FR 5387 (1971), the Department again
found sales at less than fair value
("LTFV") by comparing cash spot sales
in Mexico with future contracts traded
on the Chicago Mercantile Exchange.
Again the Tariff Commission
unanimously determined such sales did
not cause or threaten injury to the
domestic industry, but noted that the
LTFV determination was due to the fact
that rising home market prices in -
Mexico after the futures contracts had
been concluded in the U.S. created only
"technical" dumping. T.C. Pub. 400, at 4
(1971). Treasury's comparison in that
case of spot sales with long term
contradt prices was, thus, similarly
questionable. In Chicken Eggs in the
Shell from Canada, 40 FR 16687 (1975 ],
comparisons were made on identical
types of sales in the two markets from -
identical shipment points, but no sales
at less than fair value were found.

d. Purchase Price. For the purposes of
this tentative determination, purchase
prices for each type of vegetable have
been calculated on the basis of sales
prices to unrelated parties in the United
States during the period of investigation,
Sales were actually concluded by
distributors in Nogales, Arizona, most of
whom were unrelated to the growers,
and all of whom accepted the . '
merchandise on consignment, selling it
through negotiated transadtions with
buyers. On the basis of the
investigation, it appears that actual sale
prices were determined on a daily-
even hourly-basis in the light of
conditions of supply and demand.
Occasionally, during the periods of
greatest-supply Uanuary, February and,
March) weather conditions in the
northern markets temporarily and

significantly impeded the ability to
deliver the products available for sale.
Because of the perishability of the
products in question, some of which had
commercial value for less than 2 weeks
following their arrival in Nogales, these
factors tended to depress-prices
substantially for such merchandise in
the remaining markets.

Data.concerning pales prices were
obtained from each of 31 separate
growers. However, if each grower of a
single type of vegetable is counted ag
one, a total of 63 growers' sales were
examined. Due to the voluminous sales
data involved, the growers were
requested to provide information only
with respect to sales on one day of each
week during the period of investigation
(although the day was different and
randomly selected for each week).
Adjustments were then made for
brokers' and consignees' commissions,
U.S. Customs duties and charges, U.S.
Department of Agriculture inspection
fees, United States and Mexican
customs house brokerage, freight to

-Nogales, Mexican export duty and
charges, and growers' association fees
and charges, as applicable.

e. Third Country Price. For the
purposes of this tentative determination,
the third country price was calculated
on the basis of the selling price to
unrelated purchasers in Canada. The
same deductions as were made to
calculate purchase price were made to
establish the third country price with the
exception of any deduction for U.S. -
Customs duties and charges since these
were, of course, not incurred on
Canadian sales. There are no Canadian
customhs duties or charges.

f. Diffirences in Merchdndise Sold in
the Two Markets. In making fair value'
comparisons, sales by the-same grower
of the samie size of the relevant
vegetable, on the same day, to buyers at
distances approximately equivalent
from the point of shipment in Nogales,
Arizona, have been used. With respect
to tomatoes, there have been segregated
for purposes of comparison sales made
to buyers in three zones of shipment
from Arizona: Sales to the Northeast
United States were compared to sales in
Ontario and Quebec; sales to the
Midwest United States were compared
with sales in the central Canadian

.provinces; and sales to the Northwest
-United States were compared with sales
to British Columbia. Comparison
between sales to Canada and sales of
any similar quantities anywhere in the
United States is not appropriate because
the rapid perishability of vine-ripened
tomatoes, as shipped by the Mexican"
growers, requires the sales of the least

ripe product to the most distank_
destination. The longer shelf life of such
products makes them commercially
more valuable and it was, therefore,
considered inappropriate to compare,
for example, sales to Quebec with sales
of tomatoes to a destination in the U.S,
nearer to Nogales, such as Los Angeles,
California, to which the more ripe (and
less valuable) produce could be shipped.

Moreover, from the available
evidence it would appear that shipments
during the winter selling season to
destinations in the Northeast and
Midwest markets of the United States
and in the Canadian market were
occasionally interrupted by severe
weather conditions, as a result of which
the merchandise did not arrive on time
and was spoiled. In such circumstances,
the Mexican growers typically grant
rebates on future sales to compensate
buyers for the spoilage factor. When It
has be&n possible to identify such
credits as applied to individual sales
transactions, the later reduced sale
prices have been disregarded as
aberrational to the determination of
whether sales have been at "less than
fair value" within the meaning of the
Act.

With respect to the other types of
vegetables at issue, no claims of rapid
deterioration similar to those made for
tomatoes were presented. Therefore,,
comparisons were made of sales of
those four types in Canada with sales to
destinations anywhere in the northern
half of the United States.

g: Comparability of the Markets
Compared Respondents have
contended that the distributors spltng
Mexican fresh winter vegetables In the
United States do not differentiate
between Canada and the United States
in their sales prices. A study was
submitted purporting to show that
during the period of investigation, prices
of the imported merchandise In the
United States were at -all times
approximately equal to the prices at
which comparable merchandise was
sold on the same day to Canadian
buyers comparably distant from
Nogales. 3 With respect to tomatoes, It
was claimed that prices in the three
regions in the United States Identified
above were approximately equal to
those in equivalent regions in Canada.
Minor differences existed in both
markets on given days, but iuch
differences did not produce consistent
patterns of lower prices in.one market
rather than the other. Rather, the study

3Comparably distant did not Include equally
distant southern U.S. destinations not affected by
the weather conditions affecting northern
destinations.

I i
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claimed to show that there was an
effective identity of prices in the
markets being compared based upon
traditional regression analysis of the
available data.

The term "fair value" is undefined by
the Antidumping Act and the Secretary
may exercise discretion in selecting
procedures appropriate to making
determinations of sales at less than fair
value, Particularly when prices in the
markets of comparison fluctuate
continuously and substantially during
the period of investigation, practices
generally used in cases concerning
relatively stable situations may be.
found inappropriate and more suitable
methods may be used. Section 153.16,
Customs Regulations (19 CFR 153.16).
When evidence exists that in th6
markets of comparison, price changes in
one are rapidly followed in the other,
and that such changes are the result of
the conditions of supply and demand
affecting both markets simultaneously
rather than the ability of individual
sellers to establish prices in either, it is
appropriate to consider whether such
sales transactions reflect a unitary,
competitive market rather than the price
discrimination at which the
Antidumping Act is directed. In other
words, if the numerous growers of
Mexican vegetables sell their product to.
buyers in both Canada and the United
States similarly distant from the point of
shipment at the best prices they can
obtain and prices in one market are
quickly followed in the other, no
discrimination can be said to exist.

The existence of this condition can be
tested by isolating pairs of prices in the
two markets that represent sales of
essentially identical produce on the
same day and fitting an ordinary least
squares regression line through the price
pairs. If there is no statistically
significant deviation from such unitary
pricing, a graphic display of the results
would show the price sets falling on or
near a-straight line emanating from the
origin at a 45 degree angle, having a
slope of 1. Respondents submitted such
a test and their statistical results
showed no price discrimination between
the Canadian market and those parts of
the U.S. markets examined.

-The Customs Service made an
independent study, based on a similar
methodology, using solely data which it
had verified.

Attached at Appendix A is a table
reflecting the results of that analysis and
indicating-the sizes of the samples.of the
total sales considered for determining
whether sales of the affected
merchandise were made at less than fair
value. Matched pair analyses were
made with respect to sales of tomatoes

of specified sizes by individual growers
in the Northeast, Midwest and
Northwest United States with
corresponding regions in Canada. With
respect to the other four types of
vbgetables, as no information was
provided indicating that their
perishability required as narrow a
delineation of sales areas, matched
pairs were considered on the basis of
individual grower's sales of comparably
sized produce, on single days, to buyers
anywhere in Canada and anywhere in
the northern half of the United States. In
establishing such match pairs, both for
tomatoes and for other vegetables, no
transactions of the growers examined
were eliminated except occasional sales
reflecting a rebate for spoilage on an
earlier transaction. Moreover, some of
the sales transactions to United States
buyers on the days on which a matched
pair sale occurred in Canada were
compared to other United States sales in
appropriate geographical areas by other
growers on the same day. This analysis
also tentatively corroborates the results
of the sampling technique used, since no
statistically significant deviation from
the prices of the U.S. sales used in the
primary tests could be Identified.

In considering the information
summarized in Appendix A, it is clear
that the samples of total sales in the
markets being compared are smaller
than the samples usually considered in
fair value determinations. Nevertheless,
in this dase, the sample used was based
on all matched pairs that could be
identified from the available data and
thus it appears to provide an adequate
basis for a determination whether sales
of the affected merchandise more
generally were being made at less than
"fair value" within the meaning of the
Act. In amending the Antidumping Act,
by passage of the Trade Agreements Act
of 1979, Congress specifically authorized
the use of recognized sampling
techniques in determining foreign
market value and fair value. Section
773(f), Tariff Act of 1930, as amended, 19
U.S.C. section 1677 b (f) (1979). Although
this provision is not yet effective, the
Congress made clear that its
amendments to the Antidumping Act
were not intended to make substantive
changes except in a few clearly
identified areas. H. Rep. 96-317. 96th
Cong., 1st Se's. at 59 (1979); S. Rep. 96-
249, 96th Cong., 1st Sess. at 61. (1979).
The enactment of Section 773(f) reflects
congressional direction that sampling
procedures be used to deal fairly with
voluminous and complex data.
Moreover, in light of the complexity of
this case it seems unlikely that a Final
Determination will be made before

January 1, 1980, at which time Section
773(f) will presumably be effective.
Accordingly, the recognized sampling
technique and regression analysis used
by the Customs Service here are
considered appropriate for determining
whether the "matched pairs" of sales
considered reflect sales of the entire
class or kind of merchandise at less than
fair value.

In tentatively accepting the results of
the matched pair analysis as reflecting
no likelihood of sales at less than fair
value, all sales in Canada on days on
which the same grower sold the same
merchandise to the relevant regiouiin
the U.S. were considered. In doing so,
the Customs Service investigated
whether certain of the Canadian sale
prices were at prices below cost and
should be disregarded pursuant to
Section 205(b) of the Act, 19 U.S.C-
section 164(b). Information concerning
the cost of production was obtained
from the growers who provided
information concerning their sales.

.Based on that information, it appeared
that certain sales by the affected
growers were made below the cost so
computed. However, for the reasons
stated below, such sales have not been
disregarded: The Senate Finance
Committee in its Report on Section
205(b) of the Trade Reform Act of 1974.
stated:

"IWIhenever the Secretary has reasonable
grounds to believe or suspect that sales
below cost are being made, he [will]
Investigate to determine whether such sales
are In fact below cost .... ISluch sales
would be disregarded in determining foreign
market value if they (1) have been made over
an extended period of time and in substantial
quantities; and (2] are determinedby the
Secretary not to be at prices which permit
recovery of all costs within a reasonable
period of time and in the normal course of
trade. These standards would not require the
disregarding of below-cost sales in every
instance, for under normal business practice
n both foreign countries and the United

States, It Is frequently necessary to sell
obsolete ... merchandise at less than cost."
S. Rep. 93-1293, 93d Cong. 2d Sess. at 173
(1974).

It is reasonable to equate perishable
merchandise such as the vegetables at
issue with "obsolete" merchandise, to
which the Committee referred, for if not
sold quickly at whatever price, its
perishability renders it commercially
valueless.

Additionally, in responding to a
suggestion to the effect that ox sales
below cost should be disregarded which
was made to the House Ways and
Means Committee in 1973 during the
pendency of the Trade Act before it. the
Treasury Department submitted a
memorandum, dated May 30,1973,

I I I I I I
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contending that not all such sales should
be disregarded saying:

"For example, manufacturers may typically
sell damaged or "second" merchandise,
obsolete or year-end models, or highly
perishable merchandise at prices less than
their fully allocated cost of production for
limited periods of time."

In the instant case, it appears that
sale of the higlly perishable vegetables
in question are occasionally made at
less than the fully allocated costs of
individual growers. However, such sales
are not made over "an extended period
of time" and are, at most, sporadic
during the growing season and reflect
the natural conditions of supply and
demand existing in the market.
Moreover, to the extent that the growers
of perishable agricultural produce
recover all of their costs within a single
growing season nttwithstanding the fact
that occasional sales are made at less
than fully allocated cost, there would
seem to be rio legal requirement tb
disregard the occasional sales made
below cost in determining whether sales
have been made at less than "fair value"
within the meaning of the Act. In the.
instant case, moreover, it appears that
siles at less than the cost of production
accounted for less than 15 percent by
value of the transactions considered in
the matched pair analysis made.
Therefore, even if those transactions
were eliminated from the matched par
analysis the results of that sampling,
technique would not have been
significantly altered.

h. esults of Fair Value Comparisons.

Using the above criteria, purchase price
was found to be not less than the third
country price of the merchandise under
investigation.

In accordance with § 153.40, Customs
Regulations (19 CFR 153.40), interested
persons mna'y present written views or
arguments or request in writing that they
be afforded an opportunity to present
oral views. Any request to present oral
views should be submitted to the
Commissioner of Customs, 1301
Constitution Avenue, NW., Washington,
D.C. 20229, in time to be received by his
office no later than November 15, 1979.
Such requests must be accompanied by
a statement outlining the issues to be
discussed. These issues may be
discussed in greatei detail in a written
brief.

All written views and arguments
should likewise be submitted to the' •
Commissioner of Customs in 10 copies
in time to be received in his office no
later than December 5, 1979. All persons
submitting views or arguments should
avoid repetitious and merely cumulative
material. Counsel for the petitioners and
the respondents are also requested to
serve all Written submissions on
Counsel including non-confidential
summaries or approximated
presentations of all confidential
information. This notice is published
pursuant to §§ 153.30 and 153.34(a),
Customs Regulations (19 CFR 153.30,
153.34(a)).
Robert H. Mundhe'rm,.
General Counsel of the Treasury.

October, 29, 1979.

ndIx A

Number of Value Value of Total Total Percentage of total Deviation
matched of U.S. Canadian value of value of sates considered from -'*

Product pair trans- sales in sales in U.S.saes Canadian in matched in graphic
actions matched matched in data sales in pair analysis display of

examined pair pair base data base - matched
U.S. Canada pairs

Tomatoes:
Northeast .. 66 111,390 132,381 450,443 760,124 24.8 17.4 .98 (.04)
Midwest .. ... 32 41,507 .72,479 266.557 532,433 15.6 13.6 .94 (.07)
NorthwesL . 17 31.931 26.586 286,831 304,386 11.1 8.7 .79 (.11)

Cucumbers*.......... ..... 71 71,855 41.819 786,159 516,283 9.1 8.0 .67 (.12)
Squash .............. 50 11,852 10,968 129,904 129,645 9.1 8.5 .87 (.05)
Popper' ........ 45 45,657 41,493 425,349 423,873 10.7 9.8. .87 (.07)
Eggplant'. .............. .. 57 5.019. 5,851 44,411 47.872 11.3 12.2 .82(.07)

'No correction for duties of conversion factors for quantites.-

[FR Dec. 79-34132 Filed 11-2-79; 845 am]
BILLING CODE 4810-22-M

Supplement to Department Circular,_
Public Debt Series-No. 25-79

October 31, 1979.
The Secretary announced on October

30, 1979, that the interest rate on the
notes designated Series C-1983,
described in Department Circular-
Public Debt Series-:No. 25-79, dated

October 25, 1979, will be 11% percent.
-Interest on the notes will be payable at
the rate of 11% percent per annum.
Paul H. Taylor,
FiscalAssistant Secretary.

Supplementary Statement
The announcement set forth above

does not meet the Department's criteria
for significant regulations and,
accordingly, may be published without
compliance with the Departmental
procedures applicable to such
regulations. -
[FR Doe. 79-34137 Filed 11-2-79 &45 am]

BILLING CODE 4810-40-M

VETERANS ADMINISTRATION

Development of 5 Acres; Fort Gibson
National Cemetery, Fort Gibson, Okla.;
Finding of No Significant Impact

The Veterans Administration (VA)
has assessed the potential
environmental impacts that may occur
as a result of the development of five (5)
acres of land within the existing
National Cemetery at Fort Gibson,
Oklahoma.

The proposed project action will
provide approximately 3,000-3,400
gravesites and will insure that sufficient
gravesites are available for the
continuation of interments. The
d~velopment will be staged to provide
sufficient time for turf and landscape
plantin to become established.

The expansion project will not involve
construction of any buildings, but will
include clearing, grading, construction of
a road and curbs, drainage facilities,
water distribution lines, and placement
of ametal picket fence. In addition, soil
additives, seeding and ornamental
landscape'planting will be included in
the project. Total estimated project cost
is approximatefy $231,000.

Development of the proposed project
will have impacts on the environment as
they affect vegetation, open space, soil
stability and minor aspects of air
quality.

The mitigation of the project impacts
on the environment include:
implementatioh of erosion and
sedimentation controls; onsite noise
abatement measures; and air quality
controlb related to construction.

The Environmental Assessment has
been performed in accordance with the
requirements of the'National
Environmental Policy Act Regulations,
§ § 1501.3 and 1508.9, Title 40, Code of
Federal Regulations. A "Finding of No
Significant Impact" has been reached
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based on the information presented in
this assessment.

The assessment is being placed for
public examination at the Veterans
Administration, Washington, D.C.
Persons wishing to examine a copy of
the document may do so at the following
office: Mr. Willard Sitler, Director,
Office of Environmental Affairs (004A),

'Room 1018, Veterans Administration,
810 Vermont Avenue, NW., Washington,
D.C. 20420, (202-389-2526). Questions or
requests for single copies of the
Environmental Assessment may be
addressed to the above office.

Dated: October 30,1979.
By direction of the Administrator.

Maury S. Cralle, Jr.,
Assistant DeputyA dministratorfor Financial
Management and Construction.
[FR Doc. 79-34125 Filed 11-2-79; 8:45 am]
BILLING CODE 8320-01-M

INTERSTATE COMMERCE
COMMISSION
Permanent Authority Decision;

Decision-Notice

Correction

In FR Doc. 79-27985, appearing at
page 52393 in the issue for Friday,
September 7,1979, on page 52395, in the
first colu hn, in the paragraph "MC96992
(Sub-15F)" for Highway Pipeline
Trucking Company, in the 16th line,
ME" should read "M'".

BILLING CODE 1505-01-M

Motor Carrier Temporary Authority
Applications

Correction
In FR Doc. 79-29793, published at page

55448, on Wednesday, September 26,
1979, make the following corrections:

1. On page 55460, in the first column,
in the second fall paragraph "MC 64832
(Sub-8TA)" for Magnolia Truck Line,
Inc., in lines 15, 16, 20, and 27 "IA"
should be corrected to read "LA";

2. On page 55465, in the first column,
in the third full paragraph "MC 116763
(Sub-563TA)" for Carl Subler Trucking,
Inc., in the sixteenth line "LA" should be
corrected to read."IA".
BILLING CODE 1505-01-M

Permanent Authority Decisions

Correction

In FR Doc. 79-27044 appearing at page
50948 in the issue of Thursday. August
30, 1979, on page 50970, in the second
column, in the second full paragraph,

"MC 59583 (Sub-172F)", The Mason and
Dixon Lines, Inc., in the tenth line, the
word "irregular" should read "regular".
BILLING CODE 1505-01-U

[Docket No. AB-i (Sub-No. 59)]

Chicago & North Western
Transportation Co. Abandonment Near
Heron Lake and Lake Wilson, in
Jackson, Nobles, and Murray Counties,
Minn.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided
March 9, 1979, a finding, which is
administratively final, was made by the
Administrative Law Judge, stating that,
the present and future public
,c6nvenience and necessity permit
abandonment by the Chicago and North
Western Transportation Company of its
line of railroad extending from milespost
0.0. near Heron Lake, MN, in a
northwesterly direction to milepost 38.6
near Lake Wilson, MN, and 2.7 miles of
side tracks adjacent thereto and owned
by the railroad, all in Jackson, Nobles,
and Murray Counties, MN, subject to the
imposition of conditions (1) for the

:protection of railway employees, as
finally developed in AB-36 (Sub-No. 2),
Oregon Short Line R. Co.-Abandonment
Goshen, 360 LC.C. 91 (1979); and (2) that
applicant shall keep intact all of the
right-of-way underlying the track,
including side tracks, bridges, and
culverts, for a period of 180 days from
the effective date of the certificate
authorizing abandonment, to permit any
state or local government agency or
other interested party to negotiate the
acquisition for public use of all or any
portion of the right-of-way. A certificate
of abandoitment will be issued to the
Chicago and North Western
Transportation Company based on the
above-describ'ed finding of
abandonment, 30 days after the
publication of this notice (December 5.
1979), unless on or before December 5,
1979, the Commission further finds that:

(1) A financially responsible person
(including a government entity has
offered financial assistance (in the form
of a rail service continuation payment
to enable the rail service involved to be
continued; and

(2) It is likely that such proffered
assistance would:

(a) Cover the difference between the
revenues which are attributable to such
line of railroad and the avoidable cost of
providing rail freight service on such
line, together with a reasonable return
on the value of such line, or

'(b) Cover the acquisition cost of all or
any portion of such line of railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or
entity to enter into a binding agreement,
with the carrier seeking such
abandonment, to provide such
assistance or to purchase such line and
to provide for the continued operation of
rail services over such line. Upon
notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
the Notice of the Commission entitled
"Procedures for Pending Rail
Abandonment Cases" published in the
Federal Register on March 31,197p, at 41
FR 13691, as amended by publication of
May 10, 1978, at 43 FR 20072. All
interested persons are advised to follow
the instructions contained therein as
well as the instructions contained in the
above-referenced decision.
Agatha L. Mergenovich.
Secretary.
[FR Doe 7-34119 Fidcd 11-2-7n 8.4 am]

BILLING COOE 7035-01-,

[Docket No. AB-7 (Sub-49)]

Stanley F. G. Hillman, Trustee of the
Property of Chicago, Milwaukee, St.
Paul & Paciflc Railroad Co.,
Abandonment, Debtor, Near Monroe to
Mineral Point in Green, Lafayette, and
Iowa Counties, Wis.: Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided
January 30,1979, a finding which is
administratively final, was made by the
Administrative Law Judge, stating that,
the present and future public
convenience and necessity permit
abandonment by Stanley E. G. Hillman,
Trustee of the Property of the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company Abandonment, Debtor, of its
line of railroad beginning at milepost
44.0 near Monroe and extending in a
westerly and then northerly direction to
the end of the line at milepost 90.7 near
Mineral Point. a distance of 46.7 miles,
in Green. Lafayette, and Iowa counties.
WVI, subject to the imposition of the
labor conditions prescribed in AB-36
(Sub-No. 2). Oregon Short Mne Railroad
Co.-Abandonment Goshen, 360 I.C.C.
91 (1979; and further, that the applicant
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shall keep intact all of the right-of-way
underlying the track, including all of the
bridges and culverts, for a period of 180
days from the effective date of the
certificate authorizing abandonment, to
permit any state or local government
agency or other interested party to
negotiate the acquisition for public use
of all or any portion of the right-of-wy.
A certificate of abandonment will be
issued to the Chicago, Milwaukee, St. -

Paul and Pacific railrodd company -
based on the above-described finding of
abandonment, 30 days after publication
of this notice (December 5, 1979), unless
on or before December 5, 1979 the
Commission further finds that:

(1) A financially responsible person
(including a government entity] has
offered financial assistance (in the form
of a rail service continuation payment]
to enable the rail service involved to be
continued; and
- (2) It is likely that such proffered
assistance would:

(a] Cover the difference between the
revenues which are attributable to such line
of railroad and the avoidable cost of
providing rail freight service on such line,
together with a reasonable return on the,
value of such line, or

(b) Cover the acquisition cost of all or any
portion' of such line of railroad.

If the Commission so finds, the
issuance of a certificat of abandonment
will be'-postponed for such reasonable
time, not to exceed 6 mofnths, as is
necessary to enable such person or
entity to enter into a binding agreement,
with the carrier seeking such
abandonment, to provide such
assistance or to purchase suchline and
to provide for the continued operation of
rail services over such line. Upon
notification to the Commission of the
execution of such an assistance or -
acquisition and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures
iegarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
the Notice of.the Commission entitled
"Procedures for Pending Rail
Abandonment Cases" published in the
Federal Register on March 31, 1976, at 41
FR 13691, .as amended by publication of
May 10, 1978, at-43 FR 30072. All
interested persons are advised to follow
the instructions contained therein as

well as the instructions contained in the
above-referenced decision.
Agatha L. Mer-genovich,
Secretary.
Wit De3. 79-34118 Filed 11-2-79; :45 ml
BILLING CODE 7035-01-U

[Directed Service Order No. 1398;
Authorization Order No. 6]

Kansas City Terminal Railway Co.
Directed To Operate Over, Chicago,
Rock Island & Pacific Railroad Co.,
Debtor (William M. Gibbons, Trustee)

Decided: October 26, 1979.
On September 20, 1979, the

Commission directed Kansas City
Terminal Railway Company (KCT] to
provide service as a directed rail carrier
(DRC) under 49 U.S.C. § 11125 over the
lines of the Chicago, Rock Island &
Pacific Railroad Company, Debtor
(William M. Gibbons, Trustee] ("RI").
See Directed Service Order No. 1398
(decided and served September 26, 1979;
published in the Federal Register on
October 1, 1979 at 44 FR 56343].

RI'owns 10 units of snow fighting
equipment which are in need of repair.
"Supplemental Order No. 4 to DSO No.,
1398 required the DRC to obtain prior
Coninission approval for all ,
rehabilitation for freight cars and other
non-locomotive equipment which
exceeds $1,200 ppr unit. See
Supplemental OrderNo. 4 (served
October 15, 1979) [44 FR 61127, Oct. 23,
1979]: Accordingly, the DRC submitted a
list of 10 units of snow fighting
equipment requiring repairs costing
more than $1,200 per unit. See "DRC
Report No. 5" (dated October 19, 1979].

The DRC sought Commission
authorization to repair this snow fighting
equipment on the following grounds: (1)
Rehabilitation of snow fighting
equipment is absolutely essential for
directed-service operation over RI lines
during the 1979-1980 "snow" season; (2)
virtually no major RI snow fighting
equipment for terminals is presently
serviceable; and (3) operation of RI lines
during the initial 60-day period of
directed service could be jeopardized
without rehabilitation of this equipment

The cost of materials and labor for
-repairs to this snow fighting equipment
varies from $1,784 to $25,000 per unit.

We find:
1. This action will not significantly

affect either the quality of the human
environment or the conservation of
energy resources. See 49 CFR Parts 1106,
1108 (1978].

'It is ordered:
1. The DRC is authorized to make-

repairs to the following snow fighting"

equpmet o th maimu os liste

equipment at the maximum cost listed
for each unit of this equipment.

Desciptlion Number Cost

SSnow Blwr .......... HB-1 $t5,000
Snow lower. ....... ..................... HB-2 4,000
End Loader............... EL-2 0,000
Unimog ........... ... PMOO 14.000
Speed Swing ........... CH10 25.000
Motor Grader ... .. ........ ....... MG-2 11,000
Jordan Ditcher...............,.. 95320 2,450
Vanderbi Plow ..................... 95378 1,704
Vanderbit Plow .............................. 95389 4.000
Vanderbilt Plow ........... 95533 12.000

Total ... 97,234

2. The repairs authorized above shall
be completed within 45 days or the end
of the directed-service period
(whichever comes first) unless
otherwise authorized by the
Commission. See DSO No. 1398, page 35
[44 FR 56350, 1st column].

3. This decision shall be effective on
its service date.

By the Commission, Railroad Service
Board, Members Joel E. Burns, Robert S.
Turkington, and John R. Michael. Member
Joel E. Burns not participating.
Agatha L Mergenovich,
Secretary.
[FR Doc. 79-34117 Flied 11-2-7, 8:45 am]

BILUN CODE 7035-01-M

[Docket No. AB-55 (Sub-32F)]

Seaboard Coast Line Railroad Co.
Abandonment Near Palmetto Junction
and Manavista, Fla.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a Certificate and
Decision decided October 23, 1979, a
finding, which is administratively final,
was made by the Commission, Review
Board Number 5, stating that, the
present and future public convenience
and necessity permit the abandonment
by the Seaboard Coast Line Railroad
Company of a portion of a line of
railroad known as the Manavista Spur,
Tampa Division, extending from railroad
milepost SW 870.19 near Palmetto
Junction, to milepost SW 871.00 at
Manavista, FL, a distance of 0.81 miles,
in Manatee County, FL, subject to the
cohditions for the protection of
employees discussed in AB-36 (Sub-No,
2], Oregon Short Line R. Co.-
Abandonment Goshen, 360 I.C.C. 91
(1979]. A certificate of public
convenience and necessity permitting"
abandonment was issued to the
Seaboard Coast Line Railroad Company,
Since no investigation was instituted,
the requirement of § 1121.38(a) of the
Regulations that publication of notice of
abandonment decisions In the Federal
Register be made only after such a
decision becomes administratively final
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was waived. Upon receipt by the carrier
of an actual offer of financial assistance,
the carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
shall be made available during regular
business hours at a time and place
mutually agreeable to the parties.

The offer must be filed and served no
later than November 20, 1979. The offer,
as filed, shall contain information
required pursuant to § 1121.38(b)(2] and
(3] of the Regulations. If no such offer is
received, the certificate of public
convenience and necessity authorizing
abandonment shall become effective
December 20,1979.
Agatha L Mergenovich,
Secretary.
[FR Doc. 79-34121 Filed 11-2-79; 8&45 am]
BILUNG CODE 70.l5-0-M

[Docket No. AB-55 (Sub-33F)1

Seaboard Coast Line Railroad Co.,
Abandonment Between Mont Clare
and Darlington, S.C.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a Certificate and
Decision decided October 24,1979, a
finding, which is administratively final,
was made by the Commission, Review
Board Number 5, stating that, subject to
the conditions for the protection of
railway employees prescribed by the
Commission in AB--3 (Sub-No. 2),
Oregon Short Line R. Co.-
Abandonment Goshen, 360 I.C.C. 91
(1979), the present and future public
convenience and necessity permit the
abandonment by the Seaboard-Coast
Line Railroad Company of a line of
railroad known as the Mont Clare Spur,
extending from railroad milepost AC-
285.82 at Mont Clare, SC, to milepost
AC-292.71 near Darlington, SC, a
distance of 6.89 miles, in Darlington,
County, SC. A certificate of public
convenience and necessity permittfig
abandonment was issued to the
Seaboard Coast Line Railroad Company..
Since no investigation was instituted,
the requirement of § 1121.38(a) of the
Regulations that publication of notice of
abandonment decisions in the Federal
Register be made only after such a
decision becomes administratively final
was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such
documents shall be made available
during regular business hours at a time

and place mutually agreeable to the
parties.

The offer must be filed and served no
later than November 20,1979. The offer,
as filed, shall contain information
required pursuant to § 1121.38(b) (2) and
(3) of the Regulations. If no such offer is
received, the certificate of public
convenience and necessity authorizing
abandonment shall become effective
December 20,1979.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 79-3412 Frcd 11-Z-79; 8.45 Ami
BILLING CODE 7035-01-M

[Docket No. AB-55 (Sub-31F)l

Seaboard Coast Line Railroad Co.
Abandonment Between Calhoun Falls
and Iva, S.C.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a Certificate and
Decision decided October 24, 1979, a
finding, which is administratively final,
was made by the Commission, Review
Board Number 5, stating that, the
present and future public convenience
and necessity permit the abandonment
by the Seaboard Coast Line Railroad
Company of a portion of a line of
railroad known as the Anderson
Subdivision, extending from railroad
milepost AKH-527.86, at Calhoun Falls,
SC, to milepost AKH.-543.21, near Iva,
SC, a distance of 15.35 miles, in
Abbeville and Anderson Counties, SC,
subject to the conditions for the
protection of employees discussed in
AB-36 (Sub-No. 2), Oregon Short Line B.
Co.-Abandonment Goshen, 360 LC.C.
91 (1979), and further that applicant
shall keep intact all of the right-of-way
underlying the track, including all of the
bridges and culvertg for a period of 180
days from the effective date of this
certificate and decision to permit any
state or local government agency or
-other interested party to negotiate the
acquisition for public use of all or any
portion of the right-of-way; and
providedfurther (a) that, during this 180
day period, applicant shall take
measures to prevent significant
alteration or deterioration of the bridge,
(b) that, in the event the bridge is
eventually demolished, applicant will
ensure that appropriate measures are
taken to adequately record the structure
according to standards prescribed by
the Historic American Building Survey,
and (c) that, if the bridge is sold to
another party, the applicant shall insert
in the contract of sale a provision
ensuring the appropriate recordation of
the structure as provided in (b) above. A
certificate of public convenience and

necessity permitting abandonment was
issued to the Seaboard CoaSt Line
Railroad Company. Since no
investigation.was instituted, the
requirement of § 1121.38(a) of the
Regulations that publication of notice of
abandonment decisions in the Federal
Register be made only after such a
decision becomes administratively final
was waived.

Upon receipt by the carrier of an
actual offer of financial assistance, the
carrier shall make available to the
offeror the records, accounts, appraisals,
working papers, and other documents
used in preparing Exhibit I (Section
1121.45 of the Regulations). Such
documents shall be made available
during regular business hours at a time
and place mutually agreeable to the
parties.

The offer must be filed and served no
later than November 20,1979. The offer,
as filed, shall contain information
required pursuant to § 1121.38(b)12) and
(3) of the Regulations. If no such offer is
received, the certificate of public
convenience and necessity authorizing
abandonment shall become effective
December 20,1979.
Agatha L Mergenovich,
Secrtary.

[FR Dcc_ 79-MZMf 11--79; S4 a=l

ILUNO CO 7035-01-M

[Finance Docket No. 29158F]

Seattle & North Coast Railroad Co.;
Acquisition and Operation of a Portion
of a Line of Railroad In the State of
Washington

Seattle & North Coast Railroad
Company, represented by Michael J.
Stecher, Silver, Rosen,Fischer &
Stecher, 256 Montgomery Street. San
Francisco, CA 94104, hereby give notice
that on the 12th day of October 1979, it
filed with the Interstate Commerce
Commission at Washington, DC, an
application pursuant to 49 U.S.C. § 10901
for authority to acquire a portion of the
operating lines of the Chicago,
Milwaukee, St. Paul & Pacific Railroad
Company (Milwaukee], approximately
60 nautical miles from Seattle, WA. at
Pier 27 to Port Townsend and 50.8
railroad miles to Port Angeles for a total
of 110.8 miles in the counties of King,
Jefferson and Clallam in the State of
WA.

Applicant proposes to acquire and
- operate the Port Townsend-Port Angeles

Branch of the Milwaukee. The
Milwaukee is presently operating said
branch. However, it has filed an
application to abandon all of its lines
west of Miles City, MT which includes
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the Port Townsend-Port Angeles Branch,
Docket No.AB-7 (Sub-No. 8 F.

In the opinion of the applicant, the
granting of the-authority sought will not
constitute a major Federal action
significantly affecting the qulity of the
human environment within the meaning
of the National Environmental Policy
Act of 1969. In accordance with the
Commission's-regulations (49 CFR
1108.8) in Ex Parte No. 55 (Sub-No. 4),
fmplementation-Nat'l Environmental
PolicyAct, 1969, 352 LC.C. 451(1976),
any protests may include a statement
indicating the presence or absence of
any effect of the requested Commission
action on the quality of the human
environment: If any such effect is
alleged to be present, the statement
shall indicate with specific dita the
exact nature and degree of the
anticipated impact. See
Implementation-Nat'l Environmental
Policy Act, 1969, sipra at p. 487.

Pursuant to.the provisions of-the
Interstate Commerce Act, as amended,
the proceeding will be handled without
public hearings unless comments in
support or opposition on'such '-

application are filed with the Secretary,
Interstate Commerce Commission, 12th
and Constitution Avenue, N.W.,
Washington, D.C. 20423, and the ".
aforementioned counsel for applicant,
within 30 days after date of first
"publication in a newspaper of general
circulation. Any interested person is
entitled to recommend to the I
Commission that it approve, disapprove,
or take ahy other specified action with
.respect to such application.
Agatha L. Mergenovich,
Secretary.
[FR Dac. 79-34120 Filed 11-2-7:, 8:45 am]
BILUNG CODE 7035-01-

[Notice No. 193]

Motor Carrier Temporary Authority
Applications
October 23, 1979

The following are notices of filing of
applications for temporary authority
under Section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an original and six (6)
copies of protests to an application may
be filed with the field official named in
the Federal Register publication no later
than the 15th calendar day after the date
the notice of the filing of the application
is published in the Federal Register One
copy of the protest musfbe served on
the applicant, or its authorized
representative, if any, and the protestant
must certify that such service has been

made. The protest must identify the
operating authority upon which it is
predicated, specifying the "MC" docket
and "Sub" number and quoting the
particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will
provide and the amount and type. of
equipment it will make available for use
in connection with the service
contemplated by the TA application.
The weight accorded a protest shall be
governed by the completeness and
pertinence of the pratestant's
information.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
applicatiofi.

A copy-of the applicatidn is on file,
and can bd examined at the Office of the
Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted.

Note.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

Motor Carriers of Property
MC 1515 (Sub-277TA), filed September

14, 1979. Applicant- GREYHOUND
LINES, INC., Greyhound Tower,
Phoenix, AZ 85077. Representative: Lat
J. Celmins, Sr., Commerce Attorney
(same address as applicant). Common,
regular route, passenger, and their
baggage and express and newspapers in
the same vehicle with passengers in
one-way and round-trip special
operations, between Port Deposit, MD
and the junction of U.S.Hwy 222 and
U.S. Hwy 40 at Perryville, MD, serving
no intermediate points: From Port
Deposit, MD over U.S. Hwy 222 to the
junction of U.S. Hwy 40 at Perryville,
MD and return over the same route, for'
180 days. An underlying ETA seeks 90
days authority. Applicant does intend to
tack this authority'with authority it
presently holds in MC 1515. Supporting
shipper(s): Susquehanna Job Corps
Center, Susquehanna Job Corps Center,
Port Deposit, MID 21904. Send protests
to: Ronald R. Mau, District Supervisor,
2020 Federal Bldg., 230 N. 1st Ave.,
Phoenix, AZ 85025.

MC 2934 (Sub-44TA], filed September
21, 1979. Applicant: AERO
MAYFLOWER TRANSIT CO., INC.,
9998 North Michigan Road, Carmel, IN
46032. Representative: James L. Beattey,
130 E. Washington St., Suite 1000,
Indianapolis, IN 46204. New furniture,
from Worcester County, MA, to points
and places in the States of AL, AR, IA,-"

KS, LA, MI, MN, MS, MO, OH, TX and
WI, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Temple Stewart Co., Holman
Street, Baldwinsville, MA; Nichols &
Stone, 232 Sherman St., Gardner, MA; S.
Bent & Brothers, Inc., 85 Winter St.,
Gardner, MA 01440; and Selig

,. Manufacturing, Selig Manufacturing-
Industrial Blvd., Leominster, MA 01453.
Send protests to: Beverly J, Williams,
Transportation Assistant, 429 Federal
Bldg., 46 E. Ohio St., Indianapolis, IN
46204:

MC 2934 (sub-45TA), filed October 1,
1979. Applicant: AERO MAYFLOWER
TRANSIT CO., INC., 9998 North
Michigan Road, Cannel, IN 40032.
Representative: James L. Beattey, 130 E,
Washington, St., Suite 1000 Indianapolis,
IN 46204. New Furniture from Bronx, NY
to points and places in the States of AL,
AR, IA, KS, KY, LA, MI, MN, MO, OH,
OK, TN, VA and. WI for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Art Steel, 170
West 233 St., Bronx, NY 10463. Send
'protests to: Beverly J. Williams,
Transportation Assistant, 429 Federal
Bldg., 46 E. Ohio St., Indianapolis, IN
46204.

MC 8544 (Sub-38TA), filed September
20, 1979. Applicant: GALVESTON
TRUCK LINE CORPORATION, 7415
Wingate, Houston, TX 77011.
Representative:'Joe G. Fender, 711
Louisiana, Suite 1150, Houston, TX
77002. Rubber, natural and crudd
synthetic,, and rubber compounds, from
Port Neches, TX to Stillwater, OK, for
180 days. Supporting shipper(s): Swan
Hose Division, Amerace Corp. P.O. Box
509, Worthington, Ohio 43085. Send
protests to: John F. Mensing, DS, ICC,
515 Rusk Ave.,'#8610, Houston, TX
77002.

MC 14314 (Sub-34TA), filed August 24,
1979. Applicant: DUFF TRUCK LINE,
INC., P.O. Box 359, Broadway and Vine
Sts., Lima, OH 45802. Representative:
Paul F. Beery, 275 E. State St., Columbus,
OH 43215. Common; regular General
commodities, except those of unusual
value, Classes A and B explosives,
commodities in bulk, and those
requiring special equipment serving the
facilities of or used by General Electric
Co. in or near Mt. Vernon, Posey
County, IN as an off-route point in
connection with carrier's otherwise
authorized regular route operations for
180 days. An underlying ETA seeks 90
days authority. Applicant request
authority to interline at St. Louis, MO,
Evansville, IN, Detroit, MI, Louisville,
KY, Akron, Cincinnati, Cleveland,
Columbus, Dayton, Lima, Mansfield and
Toledo, OH and to tack this authority

-'- "" . -- ' , ' .... 71.;
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with authority it presently holds in No.
MC-14314 and Sub Nos. 18,17,18, 19,20,
22, 23, 25 and authority under temporary
lease pursuant to MC-F-12909, Duff
Truck Line, nc.-Purchase (Portion)
Associated Transport Inc. These
authorities authorize regular route
service in IN, OH, and Mvi. Supporting
shipper(s): General Electric Co., Lexan
Lane, Mt. Vernon, IN 47620. Send
protests to: I.C.C., Fed. Res. Bank Bldg.,
101 N. 7th St, Rmu 620, Phila., PA 19106.

MC 14215 (Sub-71TA), filed August 27,
1979. Applicant: SMITH TRUCK
SERVICE, INC., P.O. Box 1329,
Steubenville,.OH 43952. Representative:
John L. Alden, 1396 W. Fifth Ave.,
Columbus, OH 43212. Coke and coke
breeze, in bulk, in dump vehicles from
the facilities of Koppers Co., Inc. at Erie,
PA and Toledo, OH to points in CT% DE,
DC, IL, IN, IA, KY, ME, MA, MD, MI,
MN, MO, NH, NY, NJ, OH,.PA, RI, VA.
VT, WI, and WV for 180 days.
Supporting shipper~s): Koppers Co., Inc.,
850 Koppers Bldg., Pittsburgh, PA 15219.
Send protests to: I.C.C., Fed. Res. Bank
Bldg., 101-N. 7th St., Rm. 620, Phila., PA
19106

MC 14215 (Sub-72TA), filed September
4,1979. Applicant: SlTH TRUCK
SERVICEINC., P.O. Box 1329,
Steubenville, OH 43952. Representative:
James R. Stiverson, 1396 W. Fifth Ave..
Columbus, OH 43212. Mine roof bolts,
and materials and supplics used in the
installation of mine roof bolts; and
materials, equipment and supplies used
in the manufacture of mine roof bolts
between Mingo Junction, OH; Tazewell,
VA; and Luzerne, PA, on the one hand,
and, on the other, points in AL, GA, IN,
IL, KY, MI, NC, NY, OH, PA, SC, TN, VA
and WV for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Harmony Industries, Inc.,
Mingo Junction, OH. Send protests to:
I.C.C., Fed. Res. Bank Bldg., 101 N. 7th
St.. Rm. 620, Phila, PA 19106.

MC 29555 (Sub-101TA], filed October
17, 1979. Applicant BRIGGS
TRANSPORTATION CO., N. 400 Griggs-
Midway Bldg., St. Paul, MN 55104.
Representative: Winston W. Hurd,
(same address as applicant). Common
carrier regular route: General
commodities, except those of unusual
value, livestock, Class A and B
explosives, household goods as defined
by the Commission, commodities in
bulk commodities requiring special
equipment [except those requiring
temperature control) and those injurious
or contaminating to other lading serving
Columbus, Oconomowoc and Portage,
WI as off-route points in connection
with applicant's existing regular route
operations, for 180 days. An underlying

ETA seeks 93 daya authority. Applicant
request authority to interline and to tack
this authority with authority it presently
holds in No. MC-29355 Sub No. 51.
Supporting shipper(s): There are 14
statements in support attached to this
application which may be examined at
the ICC in Washington, DC or copies of
which may be examined in the field
office named below. Send protests to:
Judith L Olson, TA. ICC, 414 Fed. Bldg.,
110 S. 4th St, Minneapolis, MN 55401.

MC 59444 (Sub-STA), filed Septembcr
20, 1979. Applicant: WALLER TRUCK
CO., INC., U.S. Hwy 10 East Richmond.
MO 64085. Representative: Frank IV.
Taylor, Jr., Suite 600,1221 Baltimore
Ave., Kansas City, MO 84105. Plastic
cups, caps, lds, tumblem, dishes,
cutlery, disposable, from the facilities of
Thompson Industries, Higginsville, MO
to points in AR. OK, KS, NE. IA, IL, KY
and TN, for 1.80 days. Supporting
shipper(s): Thompson Industries, 2501
East Magnolia. Phoenix, AZ 85034. Send
protests to: Vernon Coble D/S, 600
Federal Bldg., 911 Walnut SL, Kansas
City, MO 6410.

MC 59655 (Sub-31TA), filed September
25, 1979. Applicant: SHEEHAN
CARRIERS, INC., 62 Lime Kiln Road,
Suffern, N.Y. 10901. Representative:
George A. Olsen. P.O. Box 357,
Gladstone, NJ 07934. Glass containers,
from South Volney, NY, to
Williamsburg, VA. for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Owens-Illinois,
Inc., P.O. Box 1035, Toledo, OH 43660.
Send protests to: Maria B. Kejss,
Transportation Assistant, Interstate
CommerceCommissiol. 26 Federal
Plaza, New York, N.Y. 10007.

MC 60014 (Subo144TA), filed August
,23,1979. Applicant: AERO TRUCKING,
INC., P.O. Box 308, Monroeville, PA
15146. Representative: A. Charles Tell.
Esquire, 100 East Broad Street.
Columbus, OH 43215. Hydraulics
Cylinders and components thereof, from
Pocohontas, 10 to Franklin, Venango
County. PA for 180 days. An underlying
ETA for 90 days has been sought.
Supporting shipper(s): Iowa Industrial
Hydrqulics, Inc., Industrial Park Road,
Pocahontas, 10 50574. Send Protests to:
John J. England, D/S, LC.C., 2111 Federal
Building, Pittsburgh, PA 15222.

MC 98614 (Sub-TA), filed September
10,1979. Applicant: ARKANSAS
TRANSPORT COMPANY, P.O. Box 702,
Little Rock, AR 72203. Representative:
Jim Siegler (same address as applicant).
Petroleum and petroleum products, in
bulk, from North Little Rock, AR and its
commerical zbne to Steele, Malden,
Campbell and New Madrid, MO. for 180
days. Underlying ETA seeks 90 days

authority. Supporting Shipper(s):
Thompson Oil Company of Tulsa, Inc.-
912 Philtower Bldg., Tulsa, OK 74103.
Send protests to: William H. Lands, DS,
3108 Federal Bldg.. Little Rock, AR
72201.

MC 10074 [Sub-12DTA). fled
September 20, 1979. Applicant: B AND P
MOTOR LINES. INC., Shiloh Road and
US Highway 221 South. Forest City, NC
28043. Representative: Clyde %V. Carver,
P.O. Box 720434. Atlanta. GA 35328.
Foodstuffis, canned or preserved from
the facilities of Heinz U.SA., division of
I-L J. Heinz Company at Muscatine and
Iowa city, IA to Greenville, SC and
Jacksonville, FL, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting Shipper(s): Heinz, USA, PO
Box 57, Pittsburgh. PA 15230. Send
protests to: Sheila Reece, T/A, 800 Briar
Creek Rd., Rm. CC516. Charlotte. NC
28205.

MC 106074 [Sub-129TA), filed
September 14,1979. Applicant: B AND P
MOTOR LINES. INC., Shiloh Rd and US
Hwy. 221 South. Forest City, NC 28043.
Representative: John J. Capo, P.O. Box
720434, Atlanta. GA 30328.Animalfeed
ingredients (1) from Bainbridge, GA to
all points in NC, and SC and (2) from
Marshall, TX to all points in GA, SC and
NC for 180 days. Supporting shipper(s):
Southeastern Minerals, Inc., PO Box 506,
Bainbridge, GA. Marshall Minerals, Inc.,
PO Box 506. Bainbridge, GA 31717. Send
protests to: Sheila Reece, T/A, 80 Briar
Creek Rd,, Rm. CC516. Charlotte-NC
28205.

MC 106074 (Sub-128TA]. filed
September 14,1979. Applicant: B AND P
MOTOR LIN.S. INC., Shiloh Rd. and US
Hwy. 21, South, Forest City. NC 28043.
Representative: Clyde W. Carver. P.O.
Box 720434. Atlanta, GA 3032& Plastic
pellets, chips, fiber, staple. yam and
non-woven fabrics, from Delaware City
and Newark DFE to Laredo, TX for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s).
Hoechst Fibers Industries, Div.'of
American. Hoechst Corp., P.O. Box 5887,
Spartanburg, SC 29304. Send protests to:
Sheila Reece, T/A. 800 Briar Creek Rd.,
Rm. CC516, Charlotte, NC 28205.

MC 107064 (Sub-136TA), filed August
29,1979. Applicant STEERE TANK
LINES, INC., P.O. Box 220998, Dallas, TX
7522. Representative: Hugh T.
Matthews, 2340 Fidelity Union Tower,
Dallas, TX 75201.Nitrogen compounds.
in bags frompoints in Eddy County, NM
to points in TX, AZ and CO for 180 days.
An underlying ETA for go days filed.
Supporting shipper(s):N-Ren Southwest,
P.O. Drawer H.Carlsbad. NM 88220.
Send protests to: Opal M. Jones, TCS
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I.C.C., 9A27 Federal Bldg., 819 Taylor
Street, Fort Worth, TX 76102.

MC 107295 (Sub-940TA), filed August
27, 1979. Applicant: PRE-FAB TRANSIT
CO., P.O. Box 146, Farmer City, IL 61842.
.Representative: Duane Zehr (same
address as applicant). (1) Buildings,
complete, knocked down, or in sections,
(2) building sections and building
panels, (3) parts and accessories used in
the installation and completion of
commodities in (1) and (2) above, and
(4) metal prefabricated structural
components and panels and accessories
used in the installation and completion
of such commodities, from the facilities
of Armco, Inc., at Hanfofd, CA to points
in WA, OR, ID, NE, UT, AZ, CO, MT,
WY, ND, SD, NE, KS, OK, NM, and TX
for 180 days. Supporting shipper(s):
Armco Inc., 703 Curtis St., Middletown,
OH 45043. Send protests to: Cheryl
Livingston, TA, ICC, 219 S. Dearborn,
Rm. 1386, Chicago, IL 60604.

MC 107455 (Sub-ITA), filed September
12, 1979. Applicant: UNDERWOOD
MACHINCERY TRANSPORT, INC., 940
West Troy Avenue, Indianapolis, IN
46255. Representative: Alki E. Scopelitis,
Scopelitis & Garvin, 1301. Merchants
Plaza, Indianapolis, IN 46204. Pollution
control devices, from Tiffin, OH to.
points in the United States (including
AK but excluding HI), for 180 days.
Supporting shipper(s): Seneca
Environmental Products, Inc., 82 North
Washington St., Tiffin, OH 44883. Send
protests to: Beverly J. Williams,
Transportation Assistant, ICC, 46 E.

- Ohio St.,.Rm. 429, Indianapolis, IN
46204.

MC 109725 (Sub-12TA), filed
September 21, 1979. Applicant: K. F.
CROCKER TRANSPORTATION GO.,
INC., Jewell Hill Rd., Ashby, MA 01431.
Representative: James M. Burns, 1383
Main Street, Suite 413, Springfield, MA
01103. Wood chips in bulk, from
Cheshire County and Hillsborough
County, NH to Ticonderoga, NY. For 180
days, An underlying ETA seeks 90 days
authority. Supporting shipper(s):
Tommila Brothers, Inc., Troy, NH 03465.
Send protests to: John B. Thomas, DS,
ICC, 150 Causeway Street, Boston, MA
02114.

MC 110325 (Sub-iliTA), filed
September 21, 1979. Applicant:
TRANSCON LINES, 101 Continental
Boulevard, El Segundo, California 90245.
Representative: Wentworth E. Griffin,
Esq., Griffin, Dysart, Taylor, Penner &
Lay P.C., 1221 Baltimore Avenue,
Kansas City, MO 64105. General
commodities, (except Classes A and B
explosives, those of unusual value,
household goods as defined by the
Commission, commodities in bulk, hind

those requiring special equipment),
between the junction of U.S. Hwy 69 and
Interstate Hwy,235, and the junction of
U.S. Hwys 60 and 75, serving no
intermediate points, from the junction of
U.S. Hwy 69 and Interstate Hwy 235
over Interstate Hwy 235 to the junction
of Interstate Hwy 35, then over
Interstate Hwy 35 to the junction of
Interstate Hwy 435, then over Interstate
Hwy,435 to the junction of U.S. Hwy 69,
then over U.S. Hwy 69 to the junction of
U.S. Hwy 66, then over U.S. Hwy 66 to
the junction of U.S. Hwy 75, and return
over the same route, for 180 days. An
underlying ETA seeks up to 90 days
operating authority. Applicant request
authority to interline at various points
throughout Transcofi Line's route system
and to tack this authority with authority
it presently holds in No. MC-110325 and
Subs thereto. Supporting shipper(s):
There are no Certificates of Support
attached,*as this is an Application for an
Alternate Route, and all the testimony
will relate to the operating efficiencies
and economy accruing to the Applicant.
Send protests to: Irene Carlos, TA, ICC,
P.O. Box 1551, Los Angeles, California

-90053.

MC 110325 (Sub-112TA), filed
September 21, 1979, Applicant:
TRANSCON LINES, 101 Continental
Boulevard, El Segundo, California 90245.
Representative: Wentworth E. Griffin,
Esq., Griffin, Dysart, Taylor, Penner &
Lay, P.C., 1221 Baltimore Avenue,
Kansas City, MO 64105. General
commodities, (except Classes A and B
explosives, those of unusual value,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between the junction of IL Hwy 92 and
U.S. Hwy-67 and the junction of.
Interstate Hwy. 44 and U.S. Hwy 75,
serving no intermediate points, and with
service at the junction of U.S. Hwy 67
and Interstate Hwy 70 for purposes of
joinder only, from the junction of IL
Hwy 92 and U.S. Hwy 67 over U.S. Hwy
67 to the junction of Interstate Hwy 44,
then over Interstate 44 to the junction of
U.S. Hwy 75, and return over the same
route, for 180 days. An underlying ETA
seeks up to 90 days operating authority.
Applicant request ahthority to interline
at various points throughout Transcon
Line's route system and to tack this
authority with authority it presently
holds in No. MC-110325 and Subs
thereto. Supporting shipper(s): There are
no Certificates of Support attached, as
this is an application for an alternate
route, and all the testimony'will relate to
the operating efficiencies and economy
accruing to the applicant. Send protests

to: Irene Carlos, TA, ICC, P.O. BOX
1551, Los Angeles, California 90053,

MC 111434 (Sub-102TA), filed
September 28, 1979. Applicant: DON
WARD, INC., 241 West 56th Avenue,
Denver, CO 80216. Representative: Don
L. Ward, same address. Sandin bulk,
from Pueblo, CO to points in OK, for 180
days. An underlying ETA seeks
authority for 90 days. Supporting
shipper(s): Fountain Sand & Gravel Co,,
P.O. Box 535, Pueblo, CO 81002. Send
protests to: District Supervisor R. L.
Buchanan, 492 U.S. Customs House, 721
19th Street, Denver, CO 80202,

MC 113325 (Sub-162TA), filed
September 13, 1979. Applicant: SLAY
TRANSPORTATION CO., INC., 2001 S.
7th St., St. Louis, MO 63104.
Representative: T. M. Tahan (same as
above). Rubberpreservatives, In bulk, in
tank vehicles, from Geismar, LA to
Akron, Barberon, Bryan and Dayton,
OH; Albany, GA; Des Moines, IA
Decatur, IL; Charlotte and Wilson, NC
Pottstown, PA; Layerne and Memphis,
TN; Oklahoma City, OK; and Odessa
and Waco, TX, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Monsanto
Company, St. Louis, MO. Send protests
to: P. E. Binder, TS, ICC, Rm. 1465, 210 N.
12th St., St. Louis, MO 63101.

MC 113784 (Sub-9OTA), filed
September 17, 1979. Applicant:
LAIDLAW TRANSPORT LIMITED, 05
Guise Street, Hamilton, Ontario L8L
4M1. Representative: Douglas R.
Gowland (address same as above].
Sugar, in bulk, in tank type vehicles,
from ports of entry on the International
Boundary line between the United,
States and Canada located In NY, to
Buffalo NY, for 180 days. An underlying
ETA-seeks 90 days authority. Supporting
shipper(s): U.S. Sugar Company, Inc., 54
Fulton St., Buffalo, NY 14129. Send
protests to: Anne C. Siler, TA, ICC, 010
Federal Bldg., 111 W. Huron Street,
Buffalo, NY 14202.

MC 114045 (Sub-550TA), filed
September 7,1979. Applicant: TRANS-
COLD EXPRESS, INC., P.O. Box 61228,
Dallas, TX 75261. Representative: J. B.
Stuart, P.O. box 61228, Dallas, TX 75261,
Meat, meat products and meat by-
products and articles distributed by
meatpackinghouses as described in
Section A of Appendix I to the report in
Motor Carrier Certificate 61 MCC 209
and 766 (except hides and commodities
in bulk) from Brownsville, TX to points
in LA and MS, for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Armour Fresh
Meat Company, 111 W. Clarendon,
Greyhound Tower, Phoenix, AZ 85077.
Send protests to: Opal M. Jones TCS,
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Room 9A27 Federal Bldg., 819 Taylor St.,
Forth Worth, TX 76102.

MC 11554 [Sub-167TA), filed
September 17,1979. Applicant:
TENNESSEE CARTAGE CO., INC., P.O.
Box 23193, Nashville, TN 37202.
Representative: Henry E. Seaton, 929
Pennsylvanic Bldg., 425 Thirteenth St.
NW., -Washington, D.C. 20004.
Foodstuffs, chilled or frozen, from
Nashville, TN, to points in AR, IL., IN,
KY, and OH for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Wholesale Pizza Co, Inc.,
P.O. Box 90345, Nashville, IN 37209.
Send protests to: Glenda Kuss, TA, ICC,
Suite A'--22, U.S. Courthouse. 801
Broadway, Nashville, TN 37203.

MC 11554 (Sub-468TA), filed Sept 4.
1979. Applicant: TENNESSEE I
CARTAGE CO., INC., P.O. Box 23193,
Nashville, TN 27202. Representative:
Henry E. Seaton, 929 Pennsylvania Bldg.,
425 Thirteenth St. NW., Washington,
D.C. 20004. Petroleum products,
lubricating oils, NOIBN (except in bulk),
and automotive accessories dealt in by
service stations, andother articles used
and/or consumed in service station
operations, from the facilities of Exxon,
U.S.A., at Baton Rouge, LA to points in
IN, for 180 days. An underlying ETA
seeks 90days authority. Supporting
shipper(s): Exxon Co., U.S.A., P.O. Box
367, Memphis, TN 38101. Send protests
to: Glenda Kuss, TA. ICC, Suite A-422,
U.S. Courthouse, 801 Broadway,
Nashville, TN 37203.

MC 116544 (Sub-179TA), filed
September 10, 1979. Applicant: ALTRUK
FREIGHT SYSTEMS, INC., 1703
Embarcadero Rd., Palo Alto, CA 95503.
Representative: R. G. Lougee, P.O. Box
10061, Palo Alto, CA 94303. Common
carrier;, regular routes: (1) Bananas, and
(2) Agricultural commodities as defined
in Section 203 (b](6) of the ICC Act, as
amended when transported-at the same
time and in the same vehicle with
bnanas; from Charleston, SC to IA, IL,
IN, FL, MN, MO, & WI for 180 days.
Supporting shipper(s): Del Monte
Banana Co., P.O. Box 011940, Miami, FL
33101. Send protests to: D/S N. C.
Foster, 211 Main, Suite 500, San
Francisco, CA 94105.

MC 116915 (Sub-101TA), filed August
28,1979. Applicant: ECK MILER
TRANSPORTATION CORPORATION,
Route #1, Box 248, Rockport, IN 47635.
Representative: Fred E. Bradley, P.O.
Box 773, Frankfort, KY 40602. Pollution
control and cooling tower equipment
andparts thereof, from the facilities of
Ecodyne located at or near Stockbridge,
GA, to the Indiana Power Co., at or near
Marble Hill, IN, for 180 days. Supporting
shipper(s): Ecodyne Cooling Products

Division, P.O. Box 1267, Santa Rosa, CA
95403. Send protests to: Beverly J.
Williams, Transportation Assistant,
ICC, 46 E. Ohio St., Rm 429,
Indianapolis, IN 46204.

MC 119384 (Sub-34TA), filed August
30, 1979. Applicant MORTON TRUCK
LINES, INC., 101 West Willis Avenue,
Perry, IA 50220. Representative: Robert
R. Rydell, 1020 Savings & Loan Bldg.,
Des Moines, IA 50309. Tankoag, in bulk,
in hopper trailers from Perry IA to
Omaha, NE for 180 days. An underlying
ETA seeks 90 day authority. Supporting
shipper(s): Western By-Products Co.,
Box 7234, Omaha, NE 68107. Send
protests to: Herbert W. Allen, DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 119384 (sub-35TA), filed August
30,1979. Applicant: MORTON TRUCK
LINES, INC., 101 West Willis Avenue,
Perry, IA 50220. Representative: Robert
R. Rydell, 1020 Savings and Loan Bldg.,
Des Moines, IA 50309. AnimalFeed, in
bulk, in hopper trailers, from Omaha,
NE to points in IA for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Western By-
Products Co., Division of Beatrice Foods,
Box 7234, Omaha, NE 68107. Send
protests to: Herbert W. Allen DS, ICC,
518 Federal Bldg., Des Moines, IA 50309.

MC 119864 (sub-76TA), filed August
29,1979. Applicant: CRAIG
TRANSPORTATION CO., 20699 Eckel
Rd., Perrysburg, OH 43551.
Representative: Brad A. James, 26699
Eckel Rd., Perrysburg, OH 43551. Such
commodities as are dealth in or used by
food business houses and wholesale or
retail grocers (except in bulk) from the
facilities of Hunt-Wesson Foods in the
Chicago, IL commercial zone to points in
IN, IA, KY, and WI for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Hunt-Wesson
Foods, P.O. Box 127, Rossford, OH
43460. Send protests to: LC.C., Fed. Res.
Bank Bldg., 101 N. 7th SL, Run. 620,.
Phila., PA 19106.

MC 1211664 (sub-90TA), filed August
31, 1979. Applicant: HORNADY TRUCK
LINE, INC., P.O. Box 846, Monroeville,
AL 36460. Representative: W. F. Grant,
1702 First Avenue, Birmingham, AL
35233. iron and steel articles and
aluminum articles from TX, LA, MS, AL,
GA, TN, MO, IL, and IN, to Little Rock,
AR, for 180 days. Supporting shipper(s):
Barg Steel Company Inc., 1902 E. 22nd
Street, Little Rock, AR 72206. Send
protests to: Mabel E. Holston TIA. ICC,
Room 1616, 2121 Building, Birmingham,
AL 35203.

MC 123744 (sub-62TA], filed August
24,1979. Applicant: BUTLER
TRUCKING COMPANY, P.O. Box 88,
Woodland, PA 16881. Representative:

Dwight L Koerber, Jr., Esquire, 805
McLachlen Building, 66 Eleventh Street
NW., Washington. D.C. 2000L fron and
steel articles from the facilities of
Northwestern Steel and Wire Company,
at or near Sterling andRock Falls, IL to
points in the Lower Peninsula of
Michigan, IN, OH, PA. NY, WV xY TN,
SC, NC and VA for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): Northwestern
Steel and Wire Company, 121 Wallace
Street, Sterling. IL 61081. Send protests
to: . . England, DIS, LC.C., 2111 Federal
Building, Pittsburgh, PA 15222.

MC 124835 (Sub-ZOTA), filed Sept. 25,
1979. Applicant: PRODUCERS
TRANSPORT CO., P.O. Box 4022,
Chattanooga. TN 37405. Representative:
David K. Fox (same address as
applicant). Cement, from the facilities of
Marquette Cement Co.. Cowan. TN; to
points in AL. GA. KY, SC, NC, TN, VA,
Al. FL, MO, O,-L MS. IL, IN, andLA, for
180 days. Supporting shipper(s): The
Marquette Co., 2200 First American
Center, Nashville, TN 37238. Send
protests to: Glenda Kuts, TA, ICC, Suite
A.-422. U.S. Courthouse, 801 Broadway,
Nashville, TN 37203.

MC 125924 (Sub-STA), filed September
28,1979. Applicant MARIS
TRANSPORT LTD., 1090 South Service
Road East, P.O. Box 158, Oakville,
Ontario L6J 4Z5. Representative: Eugene
C. Ewald, 100 West Long Lake Rd.,
Bloomfield Hills, MI 48012.Motor
vehicles, except Lrailers, in initial and
secondary movements, in truckaway
service, from Woodhaven. MI to the port
of entry on the US-Canada boundary
line located at Detroit. MI, restricted to
traffic originating at the facilities of Ford
Motor Co., forio days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): Ford Motor Company,
Rotunda Drive & Southfield Rd.,
Dearborn, MI 48121. Send protests to:
Anne C. Slier, TA. ICC, 910 Federal
Bldg., 111 West Huron St., Buffalo, NY
14202.

MC 126305 (Sub-127TA), filed
September 27,1979. Applicant: BOYD
BROTHERS TRANSPORTATION
COMPANY, INC., RFD 1, Box 18,
Clayton, AL 36016. Representative:
George A. Olsen. P.O. Box 357,
Gladston, NJ 07934. Steel bars, from
Auburn, NY; Sharon, PA. Lettsdale, PA.
Deiran, NJ; and Chicago, IL to points in
AL and GA, for 180 days. An nderlying
ETA seeks 90 days authority. Supporting
shipper(s): AFCO Steel, Suite 417,
Benjamin Fox Pavilion, Jenkinstown, PA
19046. Send protests to: MabelE.
Holston, T/A; ICC, Room 1616, 2
Building. Birmingham, AL 35203.
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MC 126305 (Sub-128TA), filed October
1, 1979. Applicant: BOYD BROTHERS
TRANSPORTATION COMPANY, INC.,
RFD 1, Box 18, Clayton, AL 36016.
Representative: George A. Olsen, P.O.
Box 357, Gladston, NJ 07934. Building
material (exceptcommodities in bulk),
between points in AL, FL, GA, KY, LA,
MS, NC, TN, for 180 days. Supporting
shipper(s): 'Associated Distributors, Inc.-,
1491 Piedmont Avenue, (P.O. Box 7187,
Station C), Atlanta, GA 30309. Send
protests to: Mabel E. Holston, T/A, ICC,
Room 1616, 2121 Building, Birmingham,
AL 35203.

MC 127705 (Sub-97TA), filed
September 10, 1979. Applicant: KREVDA
BROS. EXPRESS, INC., P.O. Box 68, Gas
City, IN 46933. Representative: Donald
W. Smith, 9000 Keystone Crossing,
Indianapolis, IN 46240. Petroleum and
petroleum products, vehicle body sealer
and/or sound deadner compounds
(except in bulk) from St. Mary and
Congo, WV, Farmers Valley, Emlenton,
North Warren and New Kensington, PA;
Buffalo and North Tonawanda, NY to
points in OH, MI, IN, KY, IL, WI and Mo
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Quaker State OilRefinery Company,
P.O. Box 989, Oil City, PA 16301. Send"
protests to: Beverly-J. Williams,
Transportation Assistant, ICC, 429
Federal Bldg., 46 E. Ohio St.,
Indianapolis, IN 46204.

MC 127705 (Sub-98TA), filed August
29, 1979. Applicant: KREVDA BROS.
EXPRESS, INC., P.O. Box 68, Gas City,
IN 46933. Representative: Donald W.
Smith, Suite 945, 9000 Keystone
Crossing, Indianapolis, IN 46240. Paper
and paper products, materials,
equipment and supplies used in the
manufacture and distribution thereof,
(1) Between Fort Edward, NY and
Albany, NY on the one hand and on the

-other, points in OH, MI, IL, IN, WV.and
points in PA on and west of Route 219;
and (2) Between Philadelphia, PA on the
one hand, and, on the other, points in
NY, OH, MI, IL, IN and WV for 180 days.
Supporting shipper: Scott Paper
Company, Scott Plaza, Philadelphia, PA
19113. Send protests to: Beverly J.
Williams, Transportation Assistant,
ICC, 46 E. Ohio St., Rm 429,
Indianapolis, IN 46204.

MC 128205 (Sub-88TA), filed
September 27,1979. Applicant:
BULKMATIC TRANSPORT COMPANY,
12000 South Doty Avenue, Chicago, IL
60628. Representative: Arnold L. Burke,
180 North LaSalle Street, Chicago, IL
60601. Flour in bulk, from Buffalo, NY to
MA, PA, NJ, VA, WV, KY, OH, IN, MI.
and IL for 180 days. Supporting ,
shipper(s): International Multifoods,

Buffalo, NY., Peavey Company,
Minneapolis, MN. Send protests to:
Annie Booker, TA, ICC, 219 S. Dearborn
Street, Rm 1386, Chicago, IL 60604.

MC 128555 (Sub-37TA), filed August
30, 1979. Applicant: MEAT DISPATCH,
INC., 2103 17th St., East, Palmetto, FL
33561. Representative: Robert D.
Gunderman, 710 Statler Bldg., Buffalo,
-NY 14202. Contract carrier-Irregular
route: Merchandise as dealt in by retail
variety stores between all points in the
U.S. (except AK and HI) restricted to the
transportation of traffic under a
continuing contract or contracts' with
McCrory Stores, Division of McCrory
Corporation for 180 days. An underlying
ETA seeks 90 days authority. Supporting
shipper(s): McCrory Stores, Division of
McCrory Corp., 2955 East Market St.,
York, PA 17402. Send protest to: Donna
M. Jones, T/A, ICC-BOp, Monterey
Bldg., Suite 101, 8410 N.W.-53rd Ter.,
Miami, FL 33166.

MC 128555 (Sub-38TA), filed.
September 24,1979, Applicant: MEAT
DISPATCH, INC., 2103 17th St., East,
Palmetto, -FL 33561. Representative:
Robert D. Gunderman, 7.10 Statler Bldg.,
Buffalo, NY 14202. Contract Carrier-
Irregular Route: Canned foodstuffs from
Franklin Park, IL, to points in AR, CT,
DC, FL, GA, IN, KSKY, LA, MA, MD,
MO, MS, NC, NJ, NY, OH, OK, PA, SC,
IN, TX, VA and WV, restricted to the
transportation of traffic under a
continuing contract or contracts with
Feari'nternational, Inc. for 180 days.
Supporting shipper(s]: Fearn
International, Inc., 9353 Belmont,
Franklin Park, IL 60131. Send protests to:
Donna M. Jones, T/A, ICC-BOp,
Monterey Bldg., Suite 101, 8410 N.W.
53rd. Ter., Miami, FL 33166.

MC 134105 (Sub-66TA), filed
September 25, 1979, Applicant:
CELERYVALE TRANSPORT, INC., 208
East 28th St., Chattanooga, TN 37410.
Representative: Daniel 0. Hands, Suite
200, 205 West Touhy Ave., Park Ridge,
IL. 60068. Foodstuffs (except I
commodities in bulk), (1) from the
facilities of M & M Mars, Snack Masters
Division located at Albany, Ga,
Jacksonville, FL, and Elizabeth, NJ to
Bells Garden, Milpitas and Vernon, CA;
Denver, CO; Jacksonville, FL; Atlantd
and Morrow, GA; Chicago, IL;
Indianapolis, IN; Cockeysville and
Foxboro, MD; Detroit, MI; New'Brighton,
MN; Kansas City, MO; Elizabeth and
Pennsauken, NJ; Charlotte, NC;
Cleveland and Columbus, OH; Portland,
OR; Chattanooga and Memphis, TN;
Arlington, TX and Salt Lake City UT;
and their respective commercial zones
and (2) Between the facilities of M &
Mass, Snack Mltsters Division at

Albany, GA; Jacksonville, FL and
Elizabeth NJ, for 180 days. Ad
underlying ETA seeks 90 days authority.
Supporting shipper(s): M & M Mars,
Snack Master Division, P.O. Box 3289,
Oakridge Drive, Albany, GA 31700, Send
protests to: Glenda Kuss, TA, ICC, Suite
A-422, U.S. Courthouse, 801 Broadway,
Nashville, TN 37203.

MC 134405 (Sub-86TA), filed
September 18, 1979, Applicant: BACON
TRANSPORT COMPANY, P.O. Box
1134, Ardmore, OK 73401,
Representative: Wilbur L. Williamson,
Suite 615, East, The Oil Center, 2001 ,
Northwest Expressway, Oklahoma City,
OK 73112. Limestone, from Johnson
County, OK, to points in AR, CO, KS,
LA, NM, & TX, for 180 days. An
underling ETA seeks 90 days authority.
Supporting shipper(s): Delta Mining
Corporation, 1535 W. Mockingbird, Suite
401, Dallas, TX 75235. Send protests to:
Connie Stanley, ICC, Rm. 240, 215 NW.
3rd, Oklahoma City, OK 73102.

MC 134755 (Sub-209TA), filed
September 7, 1979, Applicant:
CHARTER EXPRESS, INC., P.O. Box
3772, Springfield, MO 65804.
Representative: Raymond P. Keigher,
1400 Gerard Street, Rockville, MD 20850,
General Commodities (except those of
unusual value, classes A & B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), from
points in MA, NH, NY, PA, and VT, to
those points in the United States in or
west of OH, KY, TN, GA and FL (except
ND, SD, MT, WY, ID, UT, NM, AK, and
HI), restricted to the transportation of
traffic originating at the named origins
and destined to the indicated
destinations, for 180 days. Supporting
shipper(s): New England Shipping
Association Co-Operative, 1029 Pearl
Street, Brockton, MA .02401. Send
protests to: Vernon V. Coble, DS, ICC,
600 Fed. Bldg., 911 Walnut St., Kansas
City, MO 64106.

MC 135364 (Sub-41TA), filed August
24,1979. Applicant: MORWALL
TRUCKING, INC., R.D. 3, Box 76C,
Moscow, PA 18444. Representative: 1. G.
Dail, Jr., P.O. Box LL, McLean, VA 22101.
Contract; irregular (1) Artificial trees,
wreaths, garlands, and shrubbery, and
(2) equipment, materials, and supplies
(except commodities in bulk) used in the
manufacturing and distribution of the
commodities named in (1) above,
between the facilities of American
Technical Industries, Inc., located at
West Coxsackie, NY, on the one hand,
and, on the other, points in CT, ME, MA,
NH, RI, VT, and VA for 180 days. An
underlying ETA seeks 90 days authority.
Supporting shipper(s): American

63600



Federal Register I Vol. 44, No. 215 / Monday, November 5, 1979 / Notices

Technical Industries, Inc., 29 Elm Ave.,
Mt. Vernon, NY 10550. Send protests to:
I.C.C., Fed. Res.Bank Bldg., 101 N. 7th
St., Rm. 620, Phila., PA 19106.

MC 135895 (Sub-58TA), filed
September 7,1979. Applicant- B & R
DRAYAGE, INC., P.O. Box 8534,
Battlefield Sta., Jackson, MS 39204.
Representative: Douglas C. Wynn, P.O.
Box 1295, Greenville, MS 38701. Filters,
air filter media, and insulating
materials (in cozitainers) and [2)
eqipment materials and supplies vsed
in the manufacture-and distribution of
commodities described in (1) above
(except commodities in bulk and those
requiring special equipment) between
the facilities of Precision Aire, Inc. at or
near Dallas, TX; Kenner, LA; St
Petersburg, FL; Charlotte, NC; and
Atlanta, GA, on the one hand, and, on
the other, points in AL, AR, FL, GA, LA,
MO, MS, NC, OK, SC, TN and TX, for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Precision Aire, Inc., P.O. Box 7568, St.
Petersburg, FL 33713. Send protests to:
Alan Tarrant D/S, ICC, Federal
Building, Suite 1441,100 W. Capitol St.,
Jackson, MS 39201. -

MC 135895 (Sub-59TA), filed
September 11, 1979. Applicant. B & R
DRAYAGE, INC., P.O. Box 8534,
Battlefield Sta., Jackson, MS 39204.
Representative: Harold H. Mitchell, Jr.,
P.O. Box 1295, Greenville, MS 38701. (1)
Ground clay, crude clay, floor sweeping
compounds and absorbents (except in
bulk) and (2) materials, equipment and
supplies (except in bulk) used in the
manufacture, sale and distribution of
the commodities in part (1) above
between the facilities of Maltan, Inc.
located at or near Middleton, TN and
points in AL, AR, FL, GA, KS, LA. MO,
MS. NC, OK, SC, and TX, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Maltan,
Inc., 100 8th St., P.O. Box 626, Memphis,
TN 38101. Send protests to: Alan
Tarrant, D/S, ICC, Federal Building,
Suite 1441,100 W. Capitol St, Jackson,
MS 39201.

MC 136385 (Sub-12TA), filed August
29, 1979. Applicant HALL WAY, INC.,
P.O. Box 22, Ankeny, IA 50021.
Representative: Elaine M. Conway, 10 S.
LaSalle St, Chicago, IL 60603. Printed
matter, from the facilities of Meredith
Corporation at Des Moines, IA to points
in the United States except AK, CA, CO,
HI, ID, MT, NV, OR,. UT, NM and AZ for
180 days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Meredith Corporation, 3701 S. W. Park
Ave., Des Moines, IA 50305. Send
protests to: Herbert W. Allen, DS, ICC,
518 Federal Bldg., DesMoines, IA 50309.

MC 136805 (Sub-134TA), filed
September 11, 1979. Applicant DAVIS
BROS. DIST., INC., P.O. Box 8058
Missoula, MT 59807. Representative:
Allen P. Felton (same address as
applicant). Railroad ties from
Townsend, MT to ports of entry on the
U.S.-Canada International Boundary line
in MT., for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Wicks Forest Industries, P.O.
Drawer P, Townsend, M1T 59644. Send
protests to: Paul J. Labane, DS, ICC, 2602
First Avenue North, Billings, MT 59101.

MC 136635 (Sub-24TA), filed July 10,
1979. Applicant UNIVERSAL
CARTAGE, INC., 640 W. Ireland Road,
South Bend, IN 46680. Representative:
Donald W.Smith, Suite 945, 9000
Keystone Crossing, Indianapolis, IN
46240. Iron and steel articles, from the
facilities of Enamel Products & Plating at
Portage, IN to points in MI, for 180 days.
Supporting shipper. Enamel Products &
Plating, PO Box 279, Portage, IN 46368.
Send protests to: Beverly J. Williams,
Transportation Assistant, ICC, 46 E.
Ohio St., Rin 429, Indianapolis, IN 46204.

MC 138104 (Sub.85TA), filed
September 11, 1979. Applicant- MOORE
TRANSPORTATION CO., INC.;3509 N.
Grove St., Fort Worth, TX 76106.
Representative: Bernard H. English, 6270
Firth Road, Fort Worth, TX 76116.
Precast concrete beams from Bexar
County, TX to points in LA, for 180 days.
An underlying ETA seeks 90 days
authority. Supporting shipper(s): Manco
Prestress Company, Rt. 2, Box 223, San
Antonio, TX 78229. Send protests to:
Opal M. Jones, TCS, Room 9A27,
Federal Bldg., 819 Taylor St., Fort Worth.
TX 76102.

MC 138875 (Sub-242TA), filed
September 17,1979. Applicant-
SHOEMAKER TRUCKING COMPANY,
11900 Franklin Road, Boise, ID 83705.
Representative: F. L. Sigloh (same as
above). Petroleum products, except
commodities in bulk, from the facilities
of Shell Oil Company in Multnomah
County, OR to the facilities of Shell Oil
Co., in Malheur County, OR and those
points in ID in and south of Adams,
Valley and Lemhi Counties, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Gem
Fuel Company, 1331 11th Ave. North
Ext., Nampa, ID 83651. Send protests to:
Barney L Hardin, D/S, ICC, Suite 110,
1471 Shoreline Dr., Boise, ID 83702.

MC 138875 (Sub-243TA), filed
September 17,1979. Applicant-
SHOEMAKER TRUCKING COMPANY,
11900 Franklin Road, Boise, ID 83705.
Representative: F. L Sigloh (same as
above). Metal tool boxes and tanks and
pickup accessories, from Jonesboro, AR

to points in CA, ID, MI, MN, MT, ND.
OR, SD, WA and WL for 180 days. An
underlying ETA seeks 90 days authofity.
Supporting shipper(s): Delta, Inc., 4800
Kreger Drive. Jonesboro, AR 72401. Send
protests to: Barney L Hardin, D/S, ICC,
Suite 110, 1471 Shoreline Dr., Boise, ID
83702.

MC 139495 (Sub-487TA), filed
September 18,1979. Applicant-
NATIONAL CARRIERS, INC., P.O. Box
1358. Liberal, KS 67901. Representative:
Herbert Alan Dubin, 1320 Fenwick Lane,
Silver Springs, MD 20910. Items such as
sold, distributed by and dealt in by
retail, wholesale, department, discount
and variety stores, Long Beach and Los
Angeles, CA to Kansas City, KS; Kansas
City, MO; St. Louis, MO and Chicago, IL,
common irregular, for 180 days.
Supporting shipper(s): Venture Stores,
815 Northwest Plaza, St. Ann, MO 63074.
Send protests to: M. E. Taylor, DS, ICC,
101 Litwin Bldg., Wichita, KS 67202.

MC 139495 (Sub486TA), filed
September 17,1979. Applicant
NATIONAL CARRIERS, INC. P.O. Box
1358, Liberal, KS 67901. Representative:
Herbert Alan Dubin. 1320 Fenwick Lane,
Silver Spring, MD 20910. Such
commodities as are dealt in by retail
and chain grocery, hardware, and drug
stores from facilities of Purex located at
or near St. Louis, MO, to all points in
KS, for 180 days, common, irregular.
Supporting shipper Purex Corporation.
0901 McKissock. St. Louis, MO 63147.

MC 139555 (Sub-IOTA), filed August
28,1979. Applicant: MODULAR
TRANSPORTATION CO.. P.O. Box
1822, Grand Rapids, MI 49501.
Representative: William D. Parsley, 1200
Bank of Lansing Building, Lansing, MI
48933. Iron and Steel articles and
materials, equipment and supplies used
in the manufacture thereof, between
Chicago, IL and the commercial zone
thereof and the facilities of Deunen
Steel Corp. at or near Grand Rapids, ML
For 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
Dennen Steel Corp., P.O. Box D. Grand
Rapids, MI 49501. Send protests to: C. R.
Flemming. D/S, LC.C., 225 Federal
Building, Lansing, MI 48933.

MC 140265 (sub-8TA), filed August 27,
1979. Applicant- LARRY E. HICKOX
d.b.a., LARRY E. HICKOX TRUCKING,
Box 95, Casey, IL 62420. Representative:
Michael O'Hara, 300 Reisch Bldg..
Springfield, IL 62701. Contract, irregular
routes. Liquid paint dryer, in containers,
and liquid ,etroleum products, in
containers, for the account of Mooney
Chemicals, Inc., from Franklin, PA to
Oakland and Los Angeles, CA for 180
days. Supporting shipper(s): Mooney
'Chemicals, Inc., 2301 Scranton Rd.,
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Cleveland, OH 44113. Send protests to:
Cheryl Livingston, TA, ICC, 219 S.'
Dedrborn, Rm. 1386, Chicago, IL 60604.

MC 140484 (sub-57TA), filed
September 24, 1979. Applicant: LESTER
COGGINS TRUCKING, INC., 2671 E.
Edison Ave., P.O. Box 69, Fort Myers, FL
33902. Representative: Frank T. Day
(same address as applicant). Tread
rubber in containers andskidded from
Griffin, GA, to.Fort Myers, FL for 180
days, Supporting shipper(s): Fort Myers
Bandag Retreads, 2203 Alicia St., Fort
Myers, FL 33901. Send protests to:
Donna M. Jones, T/A, ICC, BOp,
Monterey Bldg., Suite 101, 8410 N.W.,
53rd Ter., Miami, FL 33166.

MC 140615 (sub-51TA), filed
September 4, 1979. Applicant:
DAIRYLAND TRANSPORT, INC., P.O.
Box 1116, WisconSin Rapids, WI 54494.
Representative: Dennis Brown (same
address as applicant). General

-commodities, except those of unusual
value, Classes A & B explosives,
household goods as defined byth
Commission, commodities in bulk and
those requiring special equipment from
facilities of East-West Shippers Assoc.,
Inc., Chicago, IL to points in CO, GA,
MD, MA, MN, MO, NJ, PA, TX & WI, for
180 days. An-underlying ETA seeks 90
days authority. Supporting shipper(s):
East-West Shippers Assoc., Inc., 2000
71st St., Philadelphia, PA 19142. Send
protests to: Gail Daiugherty, TA. ICC, 517
E. Wisconsin Ave., Rm. 619, Milwaukee,
WI 53202.

MC 140755 (sub-68TA), filed
September 20,1979. Applicant- BRAY
TRANSPORTS, INC., 1401 N. Little
Street, P.O. Box 270, Cushing, OK 74023.
Representative: Dudley G. Sherrill (same
address as applicant). Alcohol, from
Kansas City, MO, to Wichita, KS, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Derby
Refining Company. P.O. Box 1030,
Wichita, KS 67201. Send protests to: -

Connie Stanley, ICC, Rm. 240, 215 N.W.,
3rd, Oklahoma City, OK 73102.

MC 140755 (Sub-67TA), filed
September 20,1979. Applicant: BRAY
TRANSPORTS, INC., 1401 N. Little
Street, P.O. Box 270, Cushing, OK 74023.
Representative: Dudley G. Sherrill (same
address as applicant). Alcohol,
denatured with less than 5% gasoline
content, from Decatur, IL, to the state of
KS, for 180 days. An underlying ETA
seeks 90 days authority. Supporting
shipper(s): Highway Oil, Inc., 1200 First
National Bank, Topeka, KS 66603. Send
protests to: Connie Stanley, ICC, Rm.
240, 215 N.W. 3rd, Oklahoma City, OK
73102.

MC 141084 (Sub-17TA), filed
September 7,1979. Applicant*

NATIONAL FREIGHT LINES, INC.,
13023 Arroyo Ave., P.O. Box 1031, San
Fernando, California 91341.
Representative: Bill D. Gardner (same
address as above). Contract; Irregular,
Cannedgoods, from points in CA to
points in AR, CO, FL,.GA, KS, LA, Ml,
NE, MO, NC, OH, OK, TN, TX and WI,
for 180 days; Supporting shipper(s):
Shurfine-Central Corporation, Assistant
Distribution Manager and Traffic
Manager, 2100 N. Mannheim Road,
Nortblake,'IL 60164. Send protests to:
Irene Carlos, TA, ICC, P.O. Box 1551, -
Los Angeles, CA 90053.

MC 141205 (Sub-34TA), filed October
2,1979. Applicant: HUSKY OIL
TRANSPORTATION COMPANY, 666
South Cherry Street, Denver, CO 80222.
Representative: F. Robt. Reeder and,
James M. Elegante, P.O. Box 11898, Salt
Lake City, UT 84147. Contract-
irregular--Crude i1 scrubber oil and
condensate from points in Ness County
KS to the Husky Oil Company pipeline
injection station near Anton, CO, for 180
days. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Husky
Oil Company, 600 South Cherry St.,
Denver, CO 80222. Send protests'to: H.
Ruoff, 492 U.S. Customs House, Denver,,
CO 80202.

MC 141385 (Sub-5TA), filed September
17, 1979. Applicant: PENNER FEED' &
SUPPLY, INC., Inman, KS 67546.
Representative: Robert B. Pepper, 168
Woodbridge Ave., Woodbridge, NJ
08094. Contract Carrier. Plastic and
plastic return, materials, supplies and
equipment used in the manufacture and
sale thereof, except in bulk from (1) LA
& NJ to McPherson, KS; (2) From
McPherson, KS to points and places in
the U.S., except AK & HI, for 180 days,
irregular routes; Supporting shipper: Van
Guard Plastic, Inc., 831 N. Van Guard
St., McPherson, KS. Send protests to: M.
E. Taylor, DS, ICC, 101 Litwin Bldg.,
Wichita, KS 67202.

By the Commission.
Agatha L. Mergenovich,
Secretary.,
[FR-Doc. 79-34114 Filed 11-2-79; 8.45 am]

BILLING CODE 7035-01-M

'Agricultural Cooperatives; Notice to

the Commission of Intent To Perform
Interstate Transportation for Certain
Nonmembers

Dated: October 31, 1979.
The following Notices were filed in

accordance with section 10526 (a](5] of
the Interstate Commerce Act. These
rules provide that agricultural
cooperatives intending to perform
nonmember, nonexempt, interstate

transportation must file the Notice, Form
BOP 102, with the Commission within 30
days of its annual meetings each year.
Any subsequent change concerning
officers, directors, and location of
transportation records shall require the
filing of a supplemental Notice within 30
days of such change. The name and
address of the agricultural cooperative,
the location of the records, and tie
name and address of the person to
whom inquiries and correspondence
should be addressed, are published here
for interested persons. Submission of
information that could have bearing
upon the propriety of a filing should be
directed to the Commission's Bureau of
Investigations and Enforcement,
Washington, D.C. 20423. The Notices are
in a central file, and can be examined at
the Office of the Secretary, Interstate
Commerce Commission, Washington, D.
C.
(1) Complete Legal Name of Cooperative

Association Or Federation Of
Cooperative Associations: Missouri
Farmers Association, Inc.

Principal Mailing Address (Street No.,
City, State, and Zip Code): 201 South
7th St., Columbia, MO 65201,

Where Are Records Of Your Motor
Transportation Maintained (Street
No., City, State and Zip Code): 201
South 7th St., Columbia, MO 05201.

Person To Whom Inquiries And
.Correspondence Should Be Addressed
(Name and Mailing Addresq): Dale H.
Boland, 201 South 7th St. Columbia,
MO 65201.

(2) Complete Legal Name Of
Cooperative Association Or
Federation Of Cooperative
Associations: Nurserymens and
Farmers Shipping Association.

Principal Mailing Address (Street No.,
City; State, and Zip Code): P.O. Box "

313, Warehouse Point, CT 06008.
Where Are Records Of Your Motor

Transportation Maintained (Street
No., City, State and Zip Code):
Shoham Road, Warehouse Point, CT
06088.

Person To Whom Inquiries And
Correspondence Should Be Addressed
(Name and Mailing Address): Charles
Frascona, P.O. Box 313, Warehouse
Point, CT 06088.

Agatha L. Mergenovich,
Secretary.
[FR Doc. 79-34115 Filed 11-,-79 8:45 amj

BILNO CODE 7035-01-M
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[Directed Service.Order No. 1398;
Authorization Order No. 3]

Kansas City Terminal Railway Co.
Directed To Operate Over Chicago,
Rock Island & Pacific Railroad Co.,
Debtor (William M. Gibbons, Trustee)/

Decided. October 24.1979.

On September 26, 1979, the
Commission directed Kansas City
Terminal Railway Company (KCT) to
provide service as a directed rail carrier
(DRC] under 49 U.S.C. § 11125 over the
lines of the Chicago, Rock Island &
Pacific Railroad Company, Debtor
(William M. Gibbons, Trustee) ("RI').
See Directed Service Order No. 1398
(decided and served September 26,1979;
published in the Federal Register on
October 1, 1979 at 44 FR 56343).

RI owns numerous locomotives which
are in need of repair. DSO No. 1398
required the DRC to obtain prior
Commission approval for all
rehabilitation of locomotives which
exceeds $3,000 per unit. See DSO No.
1398, at page 25 [44 FR 56348, 1st -
column]. Accordingly, the DRC
submitted a list of 38 locomotives
requiring repairs costing more than
$3,000 per locomotive. See "DRC Report
No. 3" (dated October 16, 1979).

The DRC sought Commission
authorization to repair these
locomotives on the grounds that: (1) The
addition of these units will help -.

- alleviate the locomotive shortage; (2)
these units are needed because of the
large number of bad order locomotives
requiring heavy repairs; and (3) the
DRC's operations are expanding each
day to additional lines of railroad.

The cost of materials and labor for
repairs to these locomotives varies from
$3,412 to $21,090 per unit.

We find: (1) This action will not
significantly affect the quality of the
human environment or the conservation
of energy resources. See 49 CFR Parts
1106,1108 (1978).

It is ordered: (1) The DRC is
authorized to make repairs to the
following locomotives at the maximum
cost listed for each locomotive:

Description RI Loco. No. Cost

U-33-B GE 3300 HP
U-25 GE 2500 HP
U-25 GE 2500 HP
U-25 GE 2500 HP
U-25 GE 2500 HP
U-25 GE 2500 HP
U-28 GE 2800 HP
U-28 GE 2800 HP
U-28 GE 2800 HP
GP-35 EMD 2500 HP_
GP-40 EMD 3000 HP_
GP-40 ED 3300 HP_
GP-40 EMD 3000 HP. _
GP-40 EMD 3000 HP_
GP-40 EMD 3000 HP-
GP-40 EAD 3OO HP

$16.088
9.390
6.660
6.660

11.550
4,159

13.320
7.820
3.550
7.770

19.040
6.710

17.070
,17.070

7.290
9.290

Desc

GP-18 EMD 1600 HP
GP-9 EMD 1750 HP_
GP-7 EMD 1500 HP
GP-7 EMD 1500 HP_.._._.
U-30-C GE 3000 HP_
GP-40 ED 3000 HP________
GP-40 EMD 3000 HP_____
GP-40 EMD 3000 HP________
GP-40 EMD 3000 HP-
GP-40 EMD 3000 HP
GP-40 END 3000 HP
SD-40-2 EMD 3000 HP-
GP-40 EMD 3000 HP
GP-40 EMD 3000 HP .
GP-40 E)D 3000 HP
GP-7 END 1500 HP
GP-7 EMD 1500 HP
GP-35 EMD 2500 HP
GP-40 EMD
U-30-C GE 3000 HP
GP-40 EMD 3000 HP-
GP-7 EMD 3000

ToW

(2) To the extent that
locomotive exceed $3,0(
required to offset the pa
monies it owes the Roc
for rentals on RI locomo
stock, and other equipm

(3) This decision shall
its service date.

By the Commission. Cha
Chairman Stafford. Commi
Clapp, Christian. Trantum.
Alexis. Commissioner Gres
Agatha L Mergenovich,
Secretary.
[FR Doc. 794116 Filed 11-Z.-7. 8:4
SILUNG CODE 703S-0144

R! LOC. ft cost entry contains the following
information:

4M 21.090 The name and telephone number of
476 8710 the agency clearance officer,,

4530 733M The office of the agency issuing this
4591 7.870

4702 15.24s form;
470 6,710 The title of the form;4710 8.710 fr ubr
4711 8.710 The agency form number, f
4715 8.710 applicable;471 5 10,004715 13.4W3 How often the form must be filled out
32 V92 Who will be required or asked to
358 3.412 report;

4520 4.412 An estimate of the number of forms
4537 7.M that will be filled out;

35 gz9 An estimate of the total number of
458 9.290 hours needed to fill out the form; and
4204 9"20
459 7.609 The name and telephone number of

the person or office responsible for OMB
36Z.730 review.

Reporting or recordkeeping
repairs on any requirements that appear to raise no
00, the DRC is significant issues are approved
.yment against promptly. In addition, most repetitive
c Island Trustee reporting requirements or forms that
tives, rolling require one half hour or less to complete
ent. and a total of 20.000 hours or less
be effective on annually will be approved ten business

days after this notice ispublished unless
irman O'Neal. Vice specific issues are raised, such forms are
ssioners Gresham. identified in the list by an asterisk (*).
Gaskins, and
sham concurs.

51

OFFICE OF MANAGEMENT AND
BUDGET

Agency Forms Under Review

Background

October 31, 1979.
When executive departments and

agencies propose public use forms.
reporting, or recordkeeping
requjrements, the Office of Management
and Budget (OMB) reviews and acts on
those requirements under the Federal
Reports Act (44 USC, Chapter 35).
Departments and agencies use a number
of techniques including public hearings
to consult with the public on significant
reporting requirements before seeking
OMB approval. OMB in carrying out its
responsibility under the Act also
considers comments on the forms and
recordkeeping requirements that will
affect the public.

List of Forms Under Review

Every Monday and Thursday OMB
publishes a list of the agency forms
received for review since the last list
was published. The list has all the
entries for one agency together and
grouped into new forms, revisions,
extensions, or reinstatements. Each

Comments and Questions
Copies of the proposed forms and

supporting documents maybe obtained
from the agency clearance officer whose
name and telephone number appear
under the agency name. Comments and
questions about the items on this list
should be directed to the OMB reviewer
or office listed at the end of each entry.

If you anticipate commenting on a
form but find that time to prepare will
prevent you from submitting comments
promptly, you should advise the
reviewer of your intent as early as
possible.

The timing and format of this notice
have been changed to make the
publication of the notice predictable and
to give a clearer explanation of this
process to the public. If you have
comments and suggestions for further
improvements to the notice, please send
them to Stanley F. Morris, Deputy
Associate Director for Regulatory Policy
and Reports Management, Office of
Management and Budget. 726 Jackson
Place, Northwest. Washington. D.C.
20503.

DEPARTMENT OF COMMERCE

Agency Clearance Officer-Edward
Michals-377-3627

New Forms

Bureau of the Census
1979 Farm Finance Survey (operator and

landlord)
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79-AgA & 79-A9B
Single Time
National Sample From 1978 Census of

Agriculture, 90,000 responses. 55,000
hours

Richard Sheppard, 395-3211

Revisions

Bureau ot the Census
Radio Receivers and Television Sets,

Phonographs and Record Players,
Speakers, and Related Equipemnt

MA-36M
Annually
Manufacturers of Consumer Electronic

Products, 200 responses; 200 hours
'Office of Federal Statistical Policy-&

Standard, 673-7974
DEPARTMENT OF COMMERCE

Agency Clearance Officer-Edward
Michalg--377.-3627

Revisions

Bureau of the Census
Switchgear, Switchboard Apparatus,

Relays, and
Industrial Controls (Shipments)
MA-36A
Annually
Manufacturers of products in item 4

above
750 responses; 750"hours
Office of Federal Statistical Policy and

Standard, 673-7974

Bureau of the Census
Wiring Devices and Supplies

(Shipments)
MA-36K
Annually
Manufacturers of wiring devices

,400 responses;-534 hours -
Office of Federal Statistical Policy and

Standard, 673-7974

Bureau of the Census
*Flour Milling Products (Production,

Stocks, and Capacity)
M-20A
Monthly
Flour Millers
2,400 responses; 1,200 hours
Office of Federal Statistical Policy and

Standard; 673-7974
Extensions
Bureau of the Census
* Steel Mill Shapes and Forms
(receipts, use, and inventories)
M33H
Monthly
Consumers of steel mill shapes and

forms
3,000 responses; 500 hours
Qffice of Federal Statistical Policy and

Standard, 673-7974
DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Agency Clearance Officer-William
Riley-245-7488

NewForms

'Health Resources Administration
Burn Patient Impact Questionnaires
Single time'
Burn victims and families, 450
• responses; 227 hours

Richard Eisinger, 395-3214
Office of Human Development
*Social Service Expenditures Under

Title XX
41-18-8
Quarterly
State welfare agencies, 212 responses;

106 hours
Barbara F. Young, 395-6132
Social Security Administration
Periodic Earhings Statement Pilbt

Project Questionnaires
SSA-599 (Parts 1, 2, and 3)
-Single time
Wage earning public paying social

security tax, 4,475 responses) 1,119
hours

Barbara F, Young, 395-6132
Social Security Administration
Quarterly Budget Estimates
OCSE-25
Quarterly
State w elfare agencies, 216 responses;

216 hours
Barbara F. Young, 395-6132

Revisions

National Institutes of Health
Application for Continuation Grant and

Notice of
Research Project
PHS 2590 and PHS 166
Annually

* Program directors or principle
investigators, 13,800 responses;
276,000 hours

Richard Eisinger, B95-3214

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Agency Clearance Officer-Sally E.-
Crocker--634-6983

Extensions

State and local government information
* (EEO-4)

EEOC 164
Annually
State and local government with 15+

employees, 45,600 respohses; 364,800
hours

Laverne V. Collins, 395-3214

COUNCIL ON WAGE AND PRICE STABILITY

Agency Clearance Officer-Roy A,
Nierenberg-456--6286

New Forms

Report on company organization-
(PAY)

CO-1 (PAY) ,
Single time

Large companies, private sector, 1,100
responses; 550 hours

Arnold Strasser, 395-5080

Report on pay
Pay-3
Single time
Large companies private sector, 1,030

responses; 4,120 hours
Arnold Strasser, 395-5080

Report on company organization-
(price)

CO-1 (PRICE)
Single time
Large Companies, private sector, 1,300

responses; 2,600 hours
Arnold Strasser, 395-5080

Form pay-2
Pay-2
Annually
State and local governments with 6,000

or more employees, 1242 responses; 124
hours

Arnold Strasser, 395-5080

NATIONAL COMMISSION ON SOCIAL SECURITY

Agendy Clearance Officer---Francis J.
Crowley-376-2571

New Forms

Public Survey on Social Security
#1616
Single time

5Adult population
1,500 responses; 1,125 hours
Barbara F. Young, 395-6132

RAILROAD RETIREMENT BOARD

Agency Clearance' Officer-Paulino,
Lohens-312-751-4693

Revisions
*Unemployment Claims Agent's

Placement Report
ES-22

5On Occasion
Unbmployment claims agent
2,300 responses; 192 hours
Barbara F. Young, 395-6132

TENNESSEE VALLEY AUTHORITY

Agency Clearance Officer-Eugene E,
Mynatt-615-755-2915

New Forms

Profile of Land Between the Lakes Deer
Hunters

Single time
Land between the lakes bow and gun

deer hunters
2,225 responses, 556 hours
Charles A. Ellett, 395-5080
Stanley E. Morris,
DeputyAssociate Directorfor Regulatory
Policy andReports Management.
[FR Doec. 79-34Z53 Filed 11-2-79: 8:45 am l

BILLING CODE 3110-01-M
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Act" (Pub. L 94-409) 5 U.S.C.
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[M-254, Oct. 31, 1979]

CIVIL AERONAUTICS BOARD.
TIME AND DATE: 2:30 p.m., November 7,
1979.
PLACE: Room 1027,1825 Connecticut
Avenue, NW., Washington, D.C. 20428.

SUBJECT.

1. Ratification of items adopted by
notation.

2. Docket 25472-C.O.D. shipments by air
freight forwarders (OGC]].

3. Docket 34650-Guidelines for Essential
Air Service Determinations (OGC].

4. Docket 23371, Allegheny-Mohawk
Merger Case, complaint of William Kingston
and Peter Foster v. Allegheny Airlines, Inc.
and Air Line Pilots Association, based on
labor protective provisions in Board approval
order of Allegheny-Mohawk merger (OGC.

5. Dockets 32519 and 33362 (Application of
Alaska International Air, Inc. and Former
Large Irregular Air Sezice Investigation
(oCC).

6. Docket 35399, Western Air Lines, Inc. v.
Alaska Airlines, Inc., discretionary review on
petition, of BCP dismissal of Western
complaint against Alaska for Section 403(b)
rebate violation (Memo 9248, OGC).

7. Dockets 36367, 36487, 36504, 36731,
35885-Applications of PSA for Seattle/
Portlarid-Fresno/Sacramento/Stockton/
Reno/Las Vegas and Portland-San Francisco/
Los Angeles/ Safi Diego/San Jose/Burbank
Long Beach authority;, USAir for Seattle/
Portland-Freson/Las Vegas and Portland-San
Diego/Burbank authority; Continental for
Seattle/Portland-Fresno/Sacramento/
Stockton/Reno/Las Vegas/Tucson and
Portland-San Francisco/San Diego authority;

United for Seattle/Portland-Las Vegas
authority; and Air California for Portland-
Fresno authority (Memo 9249, BDA).

8. Docket 35656, Nashville-West Show-
Cause Proceeding: Applications of
Continental In Docket 35831, Delta In Docket
35835, Frontier In Docket,35870, Ozark In
Docket 35859, Piedmont in Docket 35845.
Republic (formerly North Central) in Docket
35842, United in Docket 35966, USAIr
(formerly Allegheny] in Docket 35849 and
Western in Docket 35891 for agthorlty (a)
between and among Nashville, Memphis.
Little Rock and Denver, (b) between and
among Nashville, Memphis and Kansas City;
and (c) between Nashville and Fort Smith/
Tulsa/Oklahoma City/Amarillo/Colorado
Springs; in whole or in part (Memo 8813-A.
BDA).

9. Docket 36210, lVashington/Baltimore-
Salt Lake City/Las Vegas/Phoenix Show-
Cause Proceeding (Memo 9009-A. BDA).

10. Docket 35745 et al.-Additonal Great
Lakes-Florida Service Show-Cause
Proceeding (Memo 8469-D, BDA).

i1.-Docket 34410; Commuter replacement
agreements between Allegheny Airlines and
Ransome Air. Petitions for reconsideration of
Orders 79-4-143 and 79-4-184 which
approved the agreements with limited
antitrust immunity (Memo 8613-D. BDA.
OGC, BCP).

12. Dockets 3543, 35512 and 36254:
Emerald Air, Inc.; Michigan Peninsula
Airways, Ltd.; and United Parcel Service
Co.--certification as section 418 all-cargo air
carriers (BDA. OGC, BCP].

13. Docket 3856 and 36857-Altair Airline's
notice and exemption request to suspend
service at Myrtle Beach. South Carolina,
effective November 15,1979 (BDA. OCCR).

14. Docket 38243; Petition of Sky West
Aviation for temporary and final subsidy
rates pursuant to section 406 of the Federal
Aviation Act for service to Cedar City, Utah.
and Page. Arizona (BDA).

15. Docket 36418. Motion of Alaska
Northwest Properties and Ronald F. Cosgrave
for confidential treatment of Information
submitted pursuant to Order 79-8-100 (BCP).

16. Docket 3260, IATA agreements
increasing proportional fares used to
construct through international fares between
U.S. interior points and points in Europe, the
Middle East. Africa and the North/Central
Pacific (BIA).

STATUS: Open.
PERSON TO CONTACT Phyllis T. Kaylor,
the Secretary (202) 673-5088.

BILWNG CODE 6320-01-M

2
COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 10:00 a.=n, November 1,
1979.

PLACE: 2033 K Street NW., Washington,
D.C., 5th Floor hearing room.
STATUS: Open.

MATTERS TO BE CONSIDERED: Proposed
amendments to the minimum financial
and related requirements and the
Commission's regulations under the
Freedom of Information Act and
Government in the Sunshine Act.
CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
jS-49-79 Flerd l0-al-M. 4a1 p=l
BILING COOE 6351-01-M

3

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE. 11:00 a.m., November 6,
1979.
PLACE: 2033 K Street, N.W., Washington,
D.C., 5th floor hearing room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Enforcement matter/offer of settlement.

CONTACT PERSON FOR MORE
INFORMATION: Jane Stuckey, 254-6314.
IS-21so-7g Vltd10-1-79n4a:pa=
8LWN0 CODE 6351-01-11

4

FEDERAL COMMUNICATIONS COMMISSION.

TIME AND DATE: 9:30 a.m., Tuesday,
November 6,1979.

PLACE: Room 856,1919 M Street, N.W.,
Washington, D.C.

STATUS: Closed Commission Meeting
following the Open Meeting.

MATTERS TO BE CONSIDERED:

Agenda, Item No., and Subject

Hearing-i-f{l) Petition for reconsideration
of the Commission's Decision and (2]
petition for extension of time to file brief in
the Homewood. Alabama. Television
proceeding (Docket Nos. 15461 and 16761).

Hearing-2-Petition for Special Relief in the
Stereo Broadcasters, Inc., Garden City.
New York. FM license renewal proceeding
(Docket No. 20590].

General---Reorganization of Broadcast
Bureau.

Complaints and Compliance-i-Results of
the field nvestigation into the operation of
Radio Station KNEA. Jonesboro. Arkansas.

This meeting may be continued the
following workday to allow the
Commission to complete appropriate
action.
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Additional information'con
this meeting may be obtained
Maureen Peratino, FCC Publi
Office, telephone number [202

Issued: October 3f, 1979.
[S-2157-79 Filed 11-1- 202B pml

BILING CODE 6712-01-M

5

FEDERAL COMMUNICATIONS CC
TIME AND DATE: 9:30 a.m., Tue
November 6,1979.
PLACE: Room 855, 1919 M Stre
Washington, D.C.
STATUS: Commission Open N
MATTERS TO BE CONSIDERED:

Agenda, Item No. and Subject
General-i-Title: UHF Televisio

Noise Figure. Summary: Comm
considers a proposed Order to
§ 15.66 of the Rules to cla th
Class I TV Devices (video tape
with built-in TV tuners may ha
figures 4 dB higher than those r
§ 15.66(a). The built-in TV tune
increases the noise figure wher
at the antenna terminals and pr
this was inadvertently omitted
Docket No. 21010 was adopted.

General-2-Title: Petitions for
reconsideration of the rules ado
First Reporrand Order, Docket
governing interconnection of la
rddio facilities authorized unde
the Commission's Rules and Re
Summary: Memorandum Opini
Order disposing of the outstand
petitions for reconsideration of
taken by the Commission in th
Report and Order, Docket No. 2
(Transmitter control requireme
Interconnection of Private Lanc
Radio Stations). This document
interpretive in nature, respondi
V¢arious questions relating to th
the rules adopted in the First R
Order. Action is also taken on'
requests for amendment of the
rules. I

General-,---Second Report and
Docket No. 20917, an inquiry in
Commission's operator licensin
Amendment of the rules to auth
holder of any class of commerc
license to perlorm routine oper
at TV stations and AM stations
critical directional antenna sys
authorize less than full-time en
a First-class radiotelephone lic
acting as "chief" operator, in cl
technical maintenance at statio

Private'Radio--Title: Proposed
between the United States and
delete permit requirement. Ord
cross-border communications v
Canadian General Radio Servic
Summary! The Commission wil
whether to forward to the State
Department a proposed CB trea
the United States and Canada
requirement that United States

cerning Canadian GRS licensees obtain a permit
from before operating their radio stations in the
c Affairs host country. Further, the Commission will
2) 632-7260. consider whether or not to adopt an Order

amending Part 95-of its Rules to permit
cross-border communications beheen
Citizens Band and Canadian General Radio
Service licensees.

Private Radio-2-Tite: Rulemaking to aid in
pollution preventionby broadening the
permissible communications aboard
vessels involved in large oil tranfer

)MMISSION. opeiations. (Maritime mobile service.)
'sday, . Summary: The FCC will consider whether

to adopt a Report and Order (PR Docket
et., N.W., No. 78-324) that revises Section 83.815(a)(2)

of the FCC Rules. That section lists the
points between whichcommunications,

[eeting. using on-board frequencies, may, be carried
out. The expanded usage would facilitate
compliance with increased precautions
against spillage, released by the United

on Receiver States Coast Guard. The FCC proposed by
dssion this revision in a Notice of Proposed
amend Rulemaking (FCC 78-701) released October
hat certam 12,1978.
recorders) Private Radio--3-Title:Notice of Proposed
ve noise Rulemaking to permit coast stations on the
required by Great Lakes to broadcast weather
r inherently information on Channel 17 (156.850 MHz).
measured Summary: The Commission will consider

rovision for permitting coast stations on the Great
when Lakes to broadcast weather information to

ship stations on Channel 17 (156.850 MHz)
by both voice and facsimile, F3 and F4

,pted in the emission respectively. This proposal, if
No. 20846, adopted, will alleviate the problems
ad mobile experienced by both ship and coast
r Part 90 of stations where the lengthy weather
gulations, broadcasts interfere with the public
on and correspondence service.
ling Common Carier-i--Title: Petition by A.T. &
action T. for partial reconsideration of
First Commission Order which found A.T. & T.'s

20846 tariff revisions, which withdrew 1.544
nts end Mbps interstate intra-DSA service, to be
I Mobile unlawful (Docket 2069). Summary: This is a
t is largely Petition by A.T. & T. asking the
ng to Commission .to reconsider that part of its
e intent of prior Order which found A.T. & T.'s tariff
eport and revisions to its Data Digital Service to be
various unlawful. The Commission found these
adopted revisions unlawful because they withdrew

the offering of interstate 1.544 Mbps service
Order in in certain areas and A.T. & T. had not
'the obtained-prior approval from the
.g program. Commission to withdraw such service. A.T.
horize the & T. asks the Commission to reconsider its
ial operator holding that prior approval is required
ating duties - before withdrawing a service that is only
with offered, but never actually provided, to any

terns; and to customers.
iployment of Common Carrir-2-Title: Petition by
ense holder, Western Union for Order to Require the
iarge of . Bell System to Continue to Provide Group/
,ns. Supergroup Facilities. Summary: This is a
d CB treaty petition by Western Union requesting the
Canada to Commission to order the Bell Companies to
er to permit continae providing certain group and
vith supergroup wideband channel facilities
ce licensees. which it claims it previously received
I consider under contracts. These contracts were

replaced with the present tariff structure in
aty between October 1978. Western Union asks the
delete the Commission to consider whether Bell
CB and needed prior approval from the

Commission for this action and whether
Bell has an obligation to provide those
facilities on request.

Common Carrier--3-Title: Department of
Defense (DoD) v. Chesapeake and Potomac
Telephone Companies (C&PJ: File No, TS
4-76. Summary: On May 14,1970, the
Commission denied petitions for
reconsideration of Its original order in this
matter. DoD has filed a petition for further
reconsideration. The Issue raised Is
whether such a petition is acceptable for
consideration.

Common Carrier--4-Tttle: Amendment of
Sections 1.773, 61.32 and 61.58 of the
Commission's Rules to provide adequate
and timely availability of tariff filings to
the public. Docket No. 20698. See, Notice of
Inquiry and Proposed Rulemaking, 57 FCC'
2d 1148 (1976). Summary: This item
considers the modification of certain
sections of Part 61 which concen the
procedures for filing tariffs.

Common Carrier--5-:Title: Dial-A-Page, Inc.
Summary: The Commission has received a
request from Radlocall Paging Service that
the FCC Review Board review, reverse, and
set aside the Cormnon Carrier Bureau'd
grant-made pursuant to delegated
authority, of an application filed by Dial-A-
Page, Inc. to provide paging service on
frequency 43.22 MHz in the Domestic
Publid Land Mobile Radio Service at
Oklahoma City, Oklahoma (File No. 20408-
CD-P-79). The issue to be considered is
whether the Review Board has jurisdiction
to review the case and, if not, whether the
pleading is a timely filed application for
review.

Common Carrier-----Title: CC Docket No.
"78-331, Amendment of Part 68 of the Rules
to provide for certain exceptions required
to protect the national defense and security
as well as other appropriate exceptions,
Summary: The issues before the
Commission are: (1) Whether an exception
to the terminal equipment registration
requirements of Part 68 of the Rules should
be granted to the Department of Defense
and other governmental agencies in
instances where compliance would
comprise the national defense and security.
(2) Whether an exception to Part 60 should
be granted to those who historically have
benefitted from exceptions to tariff
prohibitions against interconnection of
customer provided systems and equipment.

Cable Television-i-Total Television of
Amarillo, CSR-1459. In Total Television of
-Amarillo (Amarillo. Texas), Mimeo No.
15810 (released March 29, 1979), the Chief
of the Cable Televislon Bureau denied
Total Television's request to add three
distant independent signals, because their
carriage was inconsistent with Section
76.63 of the Commission's Rules, However,
Total Television requests that the
Commission reverse this decision, and in
support of this request Total Television has
submitted an impact formula which
predicts that if the Commission authorized
the addition of the three signals requested
by both cable systems located within
thirty-five miles of the three network
affiliated stations licensed to the Amarillo,
Texas major television market (No. 95), the
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total cumulative impact on each station
would be less than two percent.

Cable Television-2-Truth Publshing
Company, Inc., ElkharL Indiana, CSR-1198.
Until recent sales, Truth owned a television
station and a one-third interest in a cable
system (Valley Cablevision) which serves
communities within the station's Grade B
contour. The other two-thirds of
Cablevision was owned equally by two
other local television stations. When Truth
sold its television station in 1975, it
received a tax certificate from the
Commission since the sale broke -up Truth's
own cross-ownership situation. When the
three-broadcasters sold Cablevision in
1977, tax certificates were issued to the
,ther two broadcasters as well, because
that sale broke up their cross-ownership
situations. But the Commission denied
Truth's request for a second tax certificate.
It is th is denial which is the subject of
consideration here.

- Asignment and Transfer-i--Subject: (1]
Applications for consent to the assignment
of license and/or the transfer of control to
Viacom Broadcasting, Inc. VBI] of certain
stations licensed to Sonderling
Broadcasting Co. (SBC). (2] Applications
for the assignment of license and the
transfer of control of stations WOPA and
WBMX(FM), Oak Park, Illinois, from SBC
to Sondering Radio Corporation. (3)
Applications for the voluntary assignment
of license of station-WOL, Washington.
D.C. from SBC to WOL, Inc. Summary: The
above transactions involve the proposed
mergir of Sonderling Broadcasting Co.
(SBC) into Viacom International. Inc.
(Viacom). SBC proposes to transfer or
assign all of its stations to a subsidiary of
Viacom with the exceptions of station
WOL, Washington, D.C., whose license
renewal application has been designated
for hearing, and stations WOPA and
WBMXFM), Oak Park, Illinois, which will
be retained by principals of SBC.

Renewal-l-Title: Composite week for use
in (1) preparing the Annual Programming
Report (FCC Form 303-A to be filed by
February 1, 1980; (2 analyzing past
program performance of commercial
television licensees whose licenses expire
on June 1, and thereafter during the
calendar year 1980; and (3] preparing
television assignment of license and
transfer of control applications filed on or
after January 1.1980.

Renewal-2-Title In Re Applications for
Renewal of Licenses for Stations WAGA-
TV, WSB-TV and WXIA-TV, Atlanta.
Georgia. Subject: Henry M. Henderson filed
an informal objection to the subject
stations' license renewal applications
based on the disparaging way in which the
stations' programming portrays eyeglasses
and eyeglass wearers. The Broadcast
Bureau denied the informal objection. and
the Commission subsequently affirmed the
Bureau's decision. Complainant has now
filed a petition for reconsideration of the
Commission's decision.

Renewal-a-Title: KCCT. Inc., application
for renewal of license for station KCCT-
AM, Corpus Christi, Texas. Summary:.
Station KCCT was granted a short-term

renewal which expired on August 1, 1979; it
also was penalized with a forefeiture in
1978. These penalities were Imposed for
keeping logs inappropriately and using the
facility in an anti-competitive mannerIn a
non-broadcast business. This Agenda Item
considers data submitted by licensee in
support of its request for a full term
renewal.

Aural-i-Title: Memorandum Opinion and
Order in re applications of J-Star
Broadcasting Company, Inc. (File No. BP-
20330) and Heritage Broadcasting
Company, Inc. (File No. BP-20503) for new
AM stations in Murray. Kentucky and
Paris, Tennessee, respectively. Summary:
The FCC considers the above mutually
exclusive applications for new AM stations
and an agreement providing for the
dismissal of one and grant of the other.

Aural-2-Title: Memorandum Opinion and
Order In re application of Hall
Broadcasting Co. Inc. (BPH-10,603).
Summary- The FCC considers Its grant of
the above application to change transmitter
location and increase antenna height of
Station WIYD-FM. Palatka, Florida. in the
light of the parties' failure to consummate a
companion assignment of license of the
station.

Aural-3-Title: Memorandum Opinion and
Order in re applications of Wuenschel
Broadcasting Co., Inc. (File No. BPH-
780822AA), Brasher Broadcasting Co. (File
No. BPH-790117AA) and William T. Brooks
dl/b/a Manzano Broadcasting (File No.
BPH-790112AFJ. Summary: The FCC
considers a request for expedited
processing of the above three applications
for a new FM station filed by Wuenschel
Broadcasting Co., Inc.

Aurl-4-Tite: Memorandum Opinion and
Order in re application of Tucson FM
Broadcasting Corporation (File No. BPH-
10347). Summary: The FCC considers a
final environmental impact statement
prepared by the Broadcast Bureau relating
to the above application.

Aural-5-Title: Memorandum Opinion and
Order in re applications of Tal-Flo
Broadcasters. Inc. (BP-20,317) and Bluefield
Broadcasting Co. Inc. (BP-=037) for new
AM stations in Banner Elk North Carolina.
and Bluefleld. Virginia, respectively.
Sunanary: The Commission considers the
above mutually exclusive applications and
a joint request for approval of an
agreement contemplating dismissal of the
Tal-Flo Broadcasting application.

Television-i-Subject: Application'of New
Jersey Public Broadcasting Authority for a
construction permit for changes in the
facilities of Station WNJB(TV. channel 58.
New Brunswick. New Jersey (File Number
BPET-600). Summary:. Applicant proposes
to locate the transmitter of Station
WNJB(TV) on the World Trade Center in
New York, New York Operating as
proposed, the station would be in violation
of Commission rules requiring minimum
mileage separations between television
transmitting facilities. The question before
the Commission is whether to waive its
Rules to allow applicant to relocate its
transmitter.

Television-2-Title: Application of King
Communications, Inc. for additional time

within which to construct Station
WGSETV}. channel 43. Myrtle Beach. SC.
Summary: Permittee seeks additional time
within which to construct UHF TV station
authorized in 1977. Broadcast Bureau
cancelled CP and deleted call sign and
reinstatement Is requested. Questionis
whether to reinstate and designate for oral
argument

Broadcast-i-Subject: Notice of Proposed
Rulemaking to amend Section 73.653 of the
Rules concerning operation of visual and
aural transmitters of TV stations.
Summary Amendment of the Rule which
provides that the aural and visual
transmitters of a TV station shall not be
operated separately to present different
and unrelated program material, to provide
that. during early morning hours when the
station normally would otherwise be off
the air, visual informational programming
(news, weather, financial, sports may be
presented with either audio background
music or no audio.

This meeting may be continued the
following workday to allow the
Commission to complete appropriate
action.

Additional information concerning
this meeting may be obtained from
Maureen Peratino, FCC Public Affairs
Office, telephone number (202) 632-7260.

Issued. October 31, 19M.

1S51 5-79 Fed It-1-79: = pmJ
BILM COOE r712-401-

6

FEDERAL ELECTION COMMISSION.

FEDERAL REGISTER NO. 2134.
PREVIOUSLY ANNOUNCED DATE AND TIME:
Thursday, November 8.1979, at 10:00
a.n.

CHANGE IN MEETING: The following itmes
have been added to the agenda.

1. Draft AO 1979-57. Cooper T. Holt.
Director, VFW-Political Action Committee.

2. Final audit for the National Federation of
Republican Women and the National Black
Republican Council.

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland. Public Information
Officer, telephone 202-523-4065.
Marjorie IV. Emmons,
Secretary to the Commission.
IS-r=3-" -.Fledn-1-7t I= m)
BMLMt COOE 6715-01-U

7 .

FEDERAL MARITIME COMMISSION.

TIME AND DATE: November 7,1979,10:00
a.

PLACE: Room 12126,1110 L Street, NAV.,
Washington, D.C. 20573.

STATUS: Parts of the meeting will be
open to the public. The rest of the
meeting will be closed to the public.

63607
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MATTERS TO BE CONSIDERED:

Portions Open to the Public
1. Monthly Report of the Managing Director

of actions pursuant to delegated authority.
2. Agreement No. 134-40: Modification of

the Gulf/Mediteranean Ports Conference to
revise Its 8elf-policing provisions.,

3. Agreeient No. 8660-10: Modification of
the Latin America/Pacific Coast Steamship
Conference to revise its self-policing -

provisions and related modifications.
4. Backlog of Informal Dockets.
5. Dockets Nos. 78-27, 79-42, 79-43: Merck,

Sharp -& Dohme International v. Kawaski
Kisen Kaisha, Ltd., O.S.K. Lines, Ltd., and'
Japan Line, Ltd.-Further consideration of the
record.

Portion Closedto the Public
1. Docket No. 79-6: Puerto Rico Maritime

Authority and Trailer Marine Transport
Corporation Proposed Reduced Rates-
Further consideration of the record.-

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary, (202) 523-5725.
[S-2151-79 Filed 10-31-79; 4:28 pn]

BILLIN CODE 6730-01-M

FEDERAL RESERVE SYSTEM.

"FEDERAL REGISTER" CITATION OF
.PREVIOUS ANNOUNCEMENT:. 44 FR-61727,
October 26, 1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 10:45 a.m., Wednesday,
October 31, 1979.
CHANGES IN THE MEETING: Determination
by the board to Close an item previously
announced as open: Proposed sta'tement
to be presented to the Senate Committee
on Banking, Housing, and Urban Affairs
regarding abuses involving federally
guaranteed securities.

Following the determination to close
the item, the Board considered the
matterjin a closed meeting on Thursday,
November 1, 1979, at 10:30 a.m.
CONTACT PERSON FOR-MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; '(202) 452-3204.

Dated: November 1, 1979.
Griffith L Garwood,-
Deputy Secretaryof the Board.
[S-2160-79 Filed 11-1-79; 2:38 pml
BILNG CODE 6210-01-M
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LEGAL SERVICES CORPORATION:

(Committee on Provision of Legal
Services).
TIME AND DATE: 10:00 a.m.-1200 p.m.;
Monday, November 12, 1979.
PLACE: Legal Services Corporation, 11th

Floor Conference Room, 733 15th Street,
N.W., Washington, D.C.
STATUS: Open Meeting.
MATTERS TO BE CONSIDERED:

1. Adoption of Agenda.
'2. Approval of Minutes of September 6,

1979, Meeting.
3. Report on Compliance by local Boards of

Directors with 45 C.F.R. Section 1607.3(d)
(One-Third Client Membership].

4. Report on Compliance by locbl'Boards of
Directors with 45 C.F.R. Section 1620 (Priority
Setting). 

,

5. Summer Intern Program.
6. Status Report on Expansion in Fiscal

Years 1&8,1979, and 1980.
7. Status Report on Reginald Heber Smith

Program, .
8. Report on Delivery Systems Study.
9. Report on Translation of Materials.
10. President's Report.
11. Other Business.

CONTACT PERSON FOR MORE,
INFORMATION: Dellanor Young, Office of
the" President, telephone (202) 272-4040.

Issued: November 1, 1979.
Dan J. Bradley, "
President.
[S-2162-79 Filed 11-1-79 3:40 pMo

BILLING CODE 6820-35-M -
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-LEGAL SERVICES CORPORATION:
(Committee on Appropriations and
Audit).
TIME AND DATW:'12:00 p.m.-5:30 p.m.;
Monday, November 12, 1979.
PLACE: Legal Services Corporation, lth
Floor Conference Room, 733 15th Street,
N.W., Washington, D.C.
STATUS: Open Meeting.
MATTERS TO BE CONSIDERED:

1. Adoption of Agenda.
2. Approval of Minutes of September 6,

1979 Meeting. ;.
3. Preliminary Final Report on 1979

Expenditures.
4. Status of the Corporation's 1979 Annaul

Audit.
5. Review of the Preliminary Cofisolidated-

Operating Budget for Fiscal Year 1980.
,, 6. Allocation-of One-Time Funds During

Fiscal Year 1980.
7. Review of the Draft Budget Request for

Fiscal Year 1981. - ,

8. Report on Status of Investment Income.
9. Other Business.

CONTACT PERSON FOR MORE
" INFORMATION: Dellanor Young, Office of
the President, telephone [202) 272-4040,

Issued: October 31,1979.
Dan J. Bradley,
President
[S-2i63-79 Filed 11-1-70:3.40 pm]

BILLING CODE 6820-35-M

1. Minutes-Open Session-210th Moting,
2. Chairman's Report.
3. Director's Report:
a. Report on Grant and Contract Activity-

10/18-11/14/79,
b. Organizational and Staff Changes,
c. Congressional and Legislative Matters,
d. NSF Budget for Fiscal Year 1980.
4. Board Committees-Reports on

Meetings.
a. Exectitive Committee,
b. Planning and Policy Committee,
c. Programs Committeb,
d. Committee on Minorities and Women In

Science,
e: Committee on Role of NSF In BaSic

Research,
f. Committee on Thirteenth NSB Report.
g. Committee on Twelfth NSB Report,
h. Ad Hoc' Committee on Big and Little

Science,
I. Ad Hoc Committee on Deep Sea and

Ocean Margin Drilling Programs,
j. Ad Hoc Committee on NSF Act Review,
5. NSF Advisory Groups and Other Events
a. Reports on Meetings,
b. Representation at Future Events,
6. Program Review-nformation Science

and Technology.
7. Grants, Contracts, and Programs--

Information Item: Biological, Behavioral, and
Social Sciences-Social and Economic

.Science.
8. Review of NSF Act.
9. Other Business.
10. Next Meetings: National Science Board,

212th Meeting, January 17-18, 1980.

MATTERS TO BE CONSIDERED AT Tf!E
CLOSED SESSION!

A. Minutes--Closed Sesston-210th
Meeting.

B. Grants, Contracts, and Programs.
C. NSB tund NSF Staff Nominees.
D. NSB Annual Reports,
F. NSF Budgets for Fiscal Year 1981 and

Subsequent Years.
F. NSB Proposed Report on Revision of

National Science Foundation Act.

CONTACT PERSON FOR MOR9
/INFORMATION: Miss Vernice Anderson,
Executive Secretary, (202)-432-5840.
[S-Z1SZ-79 Filed 11-1-70:10:1z am]
BILLING CODE 7555-01-M
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NATIONAL SCIENCE BOARD.
DATE AND TIME: November 15, 1979;
11:00 a.m., Closed Sessions November 10,
1979; 9:00 a.m., Open Session.

Special note should be taken that the
open portion of the meeting will take
place on Friday, rather than Thursday.
PLACE: National Science Foundation,
Room 540 1800 G Street NW.,
Washington, D.C.
STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED AT THE
OPEN SESSION:
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NUCLEAR REGULATORY COMMISSION.

TIME AND DATE: Tuesday, November 6,
1979.
PLACE: Commissioners' Conference
Room, 1717 H Street NW., Washington,
D.C.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

Tuesday, November 6:1:30 p.m.

1. Preliminary Briefing on Inventory of
NFS-Erwin (approximately 1 hours,
closed-exemption 1).

2. Discussion of Personnel Matter
(approximately 11/ hours, closed-exemption
6).
CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634-
1410.

Dated. October 30, 1979.
Roger M. Tweed,
Office of the Secretary.
[S-2159-79 Filed 11-1-79; =26 pm]

BILLING CODE 7590-01-M

13
SECURITIES AND EXCHANGE COMMISSION.
"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. 44 FR 61305,
October 24,1979.
STATUS- Closed Meeting.
PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.
DATE PREVIOUSLY ANNOUNCED: Monday,
October 22,1979.
CHANGES IN THE MEETING: Additional
item.

The following additional items will be
considered at a closed meeting
scheduled for Thursday, November 1,
1979, at 10:00 a.m.

Consideration of amicus participation.
Settlement of injunctive action.
Commissioners Loomis, Evans,

Pollack, and Karmel determined that
Commission business required the
above changes and that no earlier notice
thereof was possible.

At times changes in commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted,
or postponed, please contact: Mike
Rogan at (202] 272-2091.
October 31,1979.
Is-2154-79 Filed 11-1-,9;. 1043 am]
BILLING CODE 8010-01-M
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[Meeting No. 1230]
TENNESSEE VALLEY AUTHORITY.
TIME AND DATE: 9:30 a.m., Thursday,
November 8,1979.

PLACE: Somerville Road Elementary
School, Decatur, Alabama,
STATUS: Open.
MATTERS FOR ACTION:

Old Business

1. Project Authorization No. 3469-
Rehabilitation of Ocoee No. 2 Hydra Plant.

2. Lease agreement with Roland E. Knapp
for operation of a commercial recreation area
[Cottonport Marina) affecting 15.8 acres of
Chickamauga Reservoir land in Melgs
County, Tennessee-Tract XTCR-167L

New Business

PersonnelAction

1. Change of status for L. Allen Wilson
from General Construction Superintendent.
Division of Construction. Office of
Engineering Design and Construction. to
Director, Labor Relations Staff, Office of
Management Services, Knoxville, Tennessee.

Consulting and Personal Services Contract

1. Renewal of consulting contract with Dr.
Edward C. Raney, Ithaca, New York. for
continued fishery studies, requested by the
Office of Natural Resources.

Purchase Awards

1. Req. No. 164853-Purchase of nuclear
liability insurance for Bellefonte Nuclear
Plant.

2. Req. No. 119990-Power circuit breakers
for various 500-kV substations.

3. Req. No. 825032-Radioactive waste
volume reduction and solidification system
for Yellow Creek Nuclear Plant Units I and 2.

Pover Items

1. Lease and amendatory agreement with
Benton County, Tennessee, covering

arrangements for single-point 161-kV service
in the Camden area.

2. Agreement with Powell Valley Electric
Cooperative, Jonesville, Virginia. amending
power contract to permit distributor to
include additional amounts In retail bills to
its customers to facilitate distributor's
payment of Virginia Annual State Franchise
Tax and Virginia State Special Revenue Tax.

3. Agreement with city of Lawrenceburg .
Tennessee, amending power contract to
establish a 26-kV delivery point at TVA's
Lawrenceburg 161-kV substation.

4. Lease and amendatory agreement with
the city of Athens, Tennessee, covering
arrangements for consolidated 69-kV
delivery at TVA's Athens 161-kV
substantion.

Real Property Transaction

1. Filing of condemnation suits.

Unclassified

1. New TVA policy code on adjustment
contracts relating to highway, railroad, and
bridge facilities affected by TVA projects.

2. Letter agreement with Hawkins County.
Tennessee, covering arrangements for
renovation of the Kenner House in
Rogersville to provide for space for certain

IThis item was approved by Individual Board
members. ThIs would give formal ratication to the
Board's action.

law enforcement activities as part of the
impact mitigation program for Phipps Bend
Nuclear Plant.

3. Supplemental agreement TVA,
Tennessee Department of Education,.and
local school systems in the Hartsville Nuclear
Plants project area to mitigate impacts on
school systems caused by construction of the
project.

Datech November 1.1979.
CONTACT PERSON FOY MORE
INFORMATION: Lee C. Sheppeard. Acting
Director of Information, or a member of
his staff can respond to requests for
Information about this meeting. Call
(615] 632-0257, Knoxville, Tennessee.
Information is also available at TVA's
Washington Office (202) 245-0101.
[S-25SS-79 Fed 1 a--79; mm am]
BILLNG COoE 8120-01-M

15

UNIFORMED SERVICES UNIVERSITY OF THE
HEALTH SCIENCES.
TIME AND DATE: November 13, 1979, 8:00
am.
PLACE:: Uniformed Services University
of the Health Sciences, 4301 Jones
Bridge Road, Bethesda, Maryland 20014.
STATUS: Open.
MATTERS TO BE CONSIDERED:

Meeting-Educational Affairs Committee
(& O a-m.)

(1) Faculty Appointments; (2) Report-
Admissions Committee; (3] Report-Graduate
Program Update.

Meeting-Gifts Committee (&800 azm.)
Discussion-Policy on Memorials.

Meeting-Board of Regents (900 a.m.)
(1) Approval of Minutes, 10 September

1979 (2) Report-Educational Affairs .
Committee. (3) Report-Gifts Committee; (4)
Report-Acting Presidnt- (5] Report-Dean,
School of Medicine; (6] Report-Assistant
Dean for Administration-Construction
Update (7) Report-Director, Resource
Management-Budget-'79 Final Report; '60,
'81; (8) Departmental Program Review-
Robert J.T. Joy, COL, MC, USA, Chairman,
Military Medicine and History.

New Business.

SCHEDULED MEETINGS: January 14, 1979.
CONTACT PERSON FOR MORE
INFORMATION: Frank M. Reynolds,
Executive Secretary of the Board, 202-
295-2111.

Dated: 1 November 1979.
H. E. Lofdahl,
DeputyDirector, Correspondence and
Directives, Washington Headquarters
Services Department of Defense.
5-Z1-. Cied 10-1-79; "159 am]
BIUJ, OE 3 O-.70.-U





Monday
November 5, 1979

7Zm

Part If

Department of
Transportation
Coast Guard

Notifications of Arrivals, Departures,
Hazardous Conditions, and Certain
Dangerous Cargoes

m

im m m
mm i



63672 Federal Register / Vol. 44, No. 215 / Monday, November 5, 1979 / Rules and Regulations

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Parts 124, 126, 161, and 164

[CGD 75-2381

Notifications of Arrrivals, Departures,
Hazardous Conditions, and Certain
Dangerous Cargoes

AGENCY: Coast Guard, DOT.,
ACTION: Interim rule with request for
comnients.

SUMMARY: This document modifies the
notification requirements for vessels
concerning arrivals, departures,
hazardous conditions and certain
dangerous cargoes to ensure vessel

,safety as well as security protection.
Coast Guard Captains of the Port
currently receive inadequate

'information concerning vessel
movement within their respective zones.
Requiring these veisel movement
-notifications for specific ,essel
conditions and vessels carrying "certain
dangerous cargo" will provide the
Captain of the Port with improved
information on which to base decisions
regarding management of vessel traffic.
Since the rule includes an expansion of
an area of applicability in the
Mississippi River, and somq changes'to
reporting requirements, additional
comments, from the public are invited.
DATES: comments must be received
before December 20, 1979.
EFFECTIVE DATE: December 5,1979.
ADDRESSES: Comments on the expanded
applicability and the additional
reporting requirement should be
submitted to the Commandant (G-CMC/
TP24) (CGD 75-238), U.S. Coast Guard,
Washington, D.C. 20590. All comments
and copies of the final evaluation are
available for examination at the Marine
Safety Council (G-CMC/TP24), Room
2418, U.S. Coast Guard Headquarters,
Trans Point Building, 2100 Second St.
S.W., Washington, D.C. 20590
FOR FURTHER INFORMATION CONTACT:
Lieutenant David G. Dickman, Office of
Marine Environment and Systems, U.S.
Coast Guard Headquarters Washington,

/D.C. 20590, 202-426-1927.
SUPPLEMENTARY INFORMATION: On June
19, 1978, the Coast Guard published a
Notice of Proposed Rulemaking (NPRM)
(43 FR 25958) concerning these
amenaments. A correction was
published in the July 27, 1978 issue of the
Federal Register (43 FR 32440). A
supplemental notice was published in,
the September 25, 1978 issue (43 FR
43330) which extended the deadline for

submission of written comments to
November 15,1978 and provided for two
public-hearings. The first public hearing
was in Washington, D.C. on October 12,
1978 and the second in Houston, Texas
on October 20,1978. Ninety writter
comments were received,

Commenters were primarily from the
offshore exploration industry and the
inland barge industry. Other comments
were received from private companies,
industry associations and Fedetal
agencies. Nine persons presented oral
comments at the public hearings.

-Drafting Information
The principal persons involved in

drafting this rule are:-Lieutenant
Commander Edward H. Bonekemper, III
and Lieutenant David-G. Dickman,
Project Managers, Officer of Marine
Environment and Systems, and Mr.
Stanley M. Colby, Project Attorney,
Office of the'Chief Counsel.
Discussion of Comments

Most of the comments received stated
that the proposed regulations were
economically burdensome and that the
costs and number of notifications t
anticipated under the proposed
regulations would be considerably more
than the 84,980:notifications, at a cost of
approximately S424,900.00, estimated in
the proposal. Several commenters also
recommended that a second survey of
Coast Guard units should be conducted
to ascertain the accuracy of the figures
and to get a more accurate view of
present and future-needs regarding the
proposed regulation, lboth for the Coast
Guard and for industry. A second survey
was conducted and, because of the
results of the second survey and the
comments received on the proposal, the
Coast Guard has changed the proposal
by reducing the number of notifications
required. Vessels carrying "certain
dangerous cargoes" (defined in this
document) will continue to be required
to report arrival and departure
information. However, the proposed list
of "certain dangerous cargoes" has been
reduced by deleting the 46 CFR
Subchapter D cargoes and the
Environmental Protection Agency (EPA)
designated "hazardous substances".
Only vessels carrying either "cargoes of
particular hazard" or 46 CFR Part 153
cargoes in bulk are now required to
report arrival and departure information
under this provision. These cargoes
were retained because they all present
unique and severe reactivity or toxicity
hazards in addition to the fact that some
are also flammable. Also, the Coast
Guard has exempted all vessels under
1600 gross tons (GRT) from the general
reporting requirements. The proposal

exempted only fishing vessels under
1600 GRT. This change will also reduce
the number of required reporting
vessels.

The barge industry in particular
submitted a number of comm'ents stating
that the notification requirements for

-barges were impractical. Barge
companies frequently do not know
where their barges will be from one day
to the next and do not know what
cargoes will be carried until the barge
begins loading. In order to ease the
reporting requirement on the barge
industry and make the requirements
more practical for barges, two changes
were made in the proposal. First, a
-waiver provision was added to allow a
Captain of the Port discretion where
application of this rule is '!impractical or
unnecessary for purposes of safety,
environmental'protection or national
security." Second, under the proposal, a
barge was required to report arrival and
departure 24 hours in advance when
carrying "certain dangerous cargoes".
The proposal is changed by having the
barge report 4 hours in advance of
arrival and departure when carrying
"certain dangerous cargoes".

Many conmenters stated that the
Coast Guard had not established a
justifiable need for the information
required by the proposed regulation or
explained how'such information would
be used. The Coast Guard disagrees. It
was explained in the preamble to the
proposed regulation thut the Ports and
Waterways Safety Act gave'the Coast
Guard vesseltraffic management
authority. Each Captain of the Port
(COTPJ has been delegated broad
authority to manage vessel traffic (33
CFR Part 160) and to establish safety
zones (33 CFR Part 165) for protection of
the port and the marine environment. In
order to implement this authority, it is
necessary that the COTP be kept as up-
to-date as possible as to what vessels
and cargoes are transiting the COTP
zone. The Coast Guard believes that the
information required in this final rule'is
the minimum a COTP would need in
order to effectively manage vessel
traffic. By knowing which vessels are in
the zone, which are operating under
"hazardous conditiois" (potentially
dangerous situations) and.which are
transporting "certain dangerous cargo",
the COTP can plan possible response
activities and also prevent
intensification of emergency situations
by directing the anchoring, mooring or
movement of vessels, establishing safety
zones, controlling vessel traffic, or
taking whatever other actions are
necessary to minimize damage to or
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destruction of the port or the marine
enviionment.

A number of commenters stated that
reports that have to be filed in
accordance with other regulations
sufficiently promote safety and that the
proposed regulations should be
combined with other reports required by
the Coast Guard where possible.
Specifically mentioned were vessel
traffic service (VTS) reports (33 CFR
Part 161), reports of marine casualties
(46 CFR 4.05), and reports of transfer of
dangerous cargoes (33 CFR 126.27(b)).
The Coast Guard reviewed the
possibility of combining the reports but
found this to be impractical for a variety
of reasons. Because of the limited scope
of the VTS reports, they are not
considered sufficient to accomplish the
vessel traffic management functions of
these regulations. The report of marine
casualty (46 CFR Subpart 4.05) is a more
detailed after-the-fact report designed to
determine the cause of the casualty. On
the other hand, the report of "hazardous
conditions" required in this rule informs
the COTP hot only of after-the-fact
incidents but also of potential problema
which the COTP may avert or minimize.
The report of transfer of dangerous
cargoes at waterfront facilities (33 CFR
126.27(b)) does not give.the COTP timejy
information regarding vessel presence
in, or transits through, tie port.
Information is needed by the COTP as
to when vessels are present in or
transiting the zone, not just when the
actual cargo transfer will be taking
place.

Several commenters stated that the
proposed regulations were not written in
accordance with Executive Order (EO)
12044, "Improving Government
Regulations". They stated that the
proposal should have been designated
"significant" under the guidelines of EO
12044. The Coast Guard disagrees with
this comment. These rules are
essentially an expansion of existing
regulations currently in 33 CFR Part 124
in order to incorporate more safety
considerations. In accordance with the
Department of Transportation's
"Regulatory Policies and Procedures"
issued pursuant to EO 12044 (44 FR
11034 of February 26, 1979), the Coast
Guard considered the following factor3
and'found this regulation to be
nonsignificant in nature:

(1) Relatively few individuals,
businesses, and organizations, are
affected, particularly after the reduction
in scope of these rules from those
originally proposed.

(2) The compliance and reporting
requirements involved are similar to
current requirements. The number of
reports required is only moderately

increased, particularly since the scope
of hazardous materials has been
narrowed.

(3) Direct and indirect effects of the
regulation, including the effect on
competition, are minimal. Some
commenters stated that the mandatory
compliance of the marine industry with
the proposed regulations would produce
unfair modal competition. These
commenters felt that the marine
industry, although being the
transportation mode with the best safety
record, was being unduly regulated by
having the reporting requirements apply
to it without having similar requirements
apply to other transportation modes,
particularly railroads. At the present
time, it is impractical, if not impossible,
for the railroads to report such
information. The marine industry has
the capability since most of the industry
has been reporting arrival information
under 33 CFR Part 124. Also, there is a
considerable difference between the
marine industry and the railroads as to
size of shipments. The marine industry
carries much greater volumes of
materials per vessel. The Coast Guard
does not find this regulation to be a
hinderance to the marine industry in
modal competition but promulgates it as
another step toward producing an even
safer mode of transportation than
presently exists.

(4) The relationship of the regulations
to those of other programs and agencies
is not a factor because no other agency
has similar requirements for water
traffic.

Many commenters stated that in their
opinion the proposed regulations did not
comply with EO 12044 because they
were ambiguous and written without
consulting the affected industries. The
Coast Guard has made changes to the
final rule so that the layman will find
them more readable and
understandable. However, the Coast
Guard disagrees with the comment that
these regulations were written without
consulting the affected industries.
Ample time and opportunity were given
industry for input into these regulations
by allowing a substantial comment
period of four and a half months on the
NPRM and holding two public hearings.

Several commenters felt that if vessels
on the Western Rivers were excepted
from compliance with the arrival and
departure notification requirements of
these regulations, then vessels on the
Intercoastal Waterway (ICW) should
also be excepted. In the same vein, some
commenters stated that if any barge
must comply with any of the notification
requirements of these regulations, all
barges. whether on the Western Rivers
or not, should comply.

While arrival and departure
information on barges carrying a"certain dangerous cargo" is desirable
for coastal and Great Lakes COTPs, this
information is not as vital in inland
waterway transportation. The
geographical confines of the inland
"waterway itself are a factor that
physically controls traffic. The
additional restrictions placed upon
vessels by the presence of locks and
dams further control vessel traffic.
Vessel traffic on the Western Rivers will
therefore continueUpstream Town
Highway No. to be excepted from all
requirements in this rule except those
concerning hazardous conditions.
Reporting of hazardous conditions will
not be excepted because these are
conditions that require or may require
response by the COTP, and the early
notification of the existence of such
conditions will allow the COTP to plan
response actions. However, the Coast
Guard will further study the application
of all these requirements to the Western
Rivers.

Although the factors controlling vessel
traffic on the Western Rivers also
control vessel traffic on the ICW, there
is one overriding difference that causes
the Coast Guard to require notification
of arrival and departure by barges
carrying a "certain dangerous cargo" on
the ICW. This difference is that the IGW
intersects a number of major coastal
ports. In order for the COTP of a coastal
port to have full knowledge of the
potential vessel traffic problems in the
port, all types of vessel traffic should be
required to report. Since major coastal
ports cover a wide geographic area and
provide for many types of vessels, both
foreign and domestic, continuous, up-to-
date arrival and departure information
for barges carrying a "certain dangerous
cargo" on the ICW is a very valuable
traffic management tool for COTPs of
those ports that the ICW intersects.

In accordance with the policy that all
vessels in all major coastal ports be
required to report arrival and departure
information If they are carrying a
"certain dangerous cargo", the
exception for vessels on the Western
Rivers has been amended by changing
the applicability from the proposed
Huey P. Long Bridge to Mile 235 AHP
(distance above Head of Passes) so that
the major coastal port of Baton Rouge is
added to the areas requiring reports.
Because this is a substantial departure
from the area of applicability proposed
in the Notice, comments from the public
will be accepted on this change. The
rule may be changed in light of the
comments received and any change will
be published in the Federal Register.
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A reporting requirementhas been
changed for vessels entering.ports or
places of destination on the-Great
Lakes. Under the proposal {§.161.9),
vessels coming from the high seas and
having a port or place of destination in
the U.S.Jon the Great Lakes had to.
report, for their first port or place of
destination; to the Ninth Coast Guard
District. This has been changed to
require reporting to the COTP of the port
or place of destinatiofit. Both the -

proposal and this-rule also require that
any vessel entering any port or place on
the Great Lakes, U.S. or Canadian, and'
coming from the high seas report to the
Commander, Ninth Coast Guard-District,
the information in § 161.9 at least-24
hours before arriving at Snell Locks,
Massena, New York. Comments are
invited on this change.

Several commenters felt that the term
"hazardous conditions" Was so broad as
to include any conceivable situation or -
eventuality. The Coast Guard intent.
when defining this term was not to
require that every illness, leak, or other
minor problem be reported. The
requirement is qualified by the words
".... that could adversely affect the
safety" (italic provided) of any vessel,
bridge, etc.Thus, a seaman with a
headache as.one commenter used as an
example, is not a condition that could
adversely affect the safety of the vessel
and therefore need not be reported.
However, the master of the vessel
suffering a heart attack may-adversely
affect the safety of a vessel.The Coast
Guard is only requiring that the COTP
be informed of these serious problems
so that a response and possible
mitigating mneasures can be planned and
acted on if necessary.

Many commenters stated that, in their
.opinion, § 161.3, the "Applicability"
section of the proposed rule, was-
confusing, contradictory, and vague. The
Coast Guard has rewritten' this'section
to make it brief and easier for-the
layman to understand. Portions of the. -
proposal have been combined when
applicable, and other portions have
been omitted when found to, be.
unnecessary.

Several commenters stated that the
information required in the proposed
regulations would not contribute to the
stated purpose of the regulation,-i.e.,
safety of the port and environmental
protection. The Coast Guard disagrees
with this comment. The basic concept of,
the COTP having the knowledge of
which cargoes and conditions on vessels
in the zone are potential-threats to the
safety of the port, allows for-anticipation-
of problems and pre-incident planning,
resulting, in more effectiye response to

port emergencies by COTP personnel.
This advance planning ia essential to the
iafety of the port.and the protection of
the marine environment.

-Some commenters were of the opinion
that the Coast Guard had not complied
with the Ports and.Waterways Safety
Act of 1972 (PWSA), under which
authority the proposed rules were
issued. 33 U.S.C. 1224 requires that the
Secretary of the Department of
Transportation (the Commandant of the
Coast Guard by delegation in 49 CFR"
1.46(n)(4)) consider certain specific
factors in determining the need for any
rule or regulation issued under the
authority of the PWSA. All applicable
factors have been considered by the
Coast Guard in this rulemaking process..
Substantive changes have been made in
the final rule after consideration of the
economic impact, effects on the marine
industry and local practices in order to
decrease the number of notifications
that will have to be made.

On October 17, 978, after the
issuance of the proposed rule, Congress
passed the Port and Tanker Safety Act
of 1978 (Pub. L 95-474, 92 Stat. 1471),
which amends the PWSA. One provision
of thit law (33 USC 1223) allows the
Secretary to "require the receipt of
prearrival messages from any vessel,
destined for a port or place subject to
the jurisdiction of the United States, in
sufficient time to permit advance vessel
traffic planning prior to port entry,
which shall include any information
which is not already a matter of record
and which the Secretary determines
necessary for the control of the vessel
and the safety of the port or the marine
environment." This new authority has
been indicated by a change in the
authority citation for the final rule, but
the Coast Guard has limited the
application of the regulations to "ports
in the United States" and has not.
extended their application to those ports
and places subject to the jurisdiction of
the United States, outside the navigable
waters of the United States. "Unifed
States" is defined in Sec. 2 of the Port
and Tanker Safety Act of 1978. (An
advance notice of arrival requirement
for deepwater ports is at 33 CFR
150.333)."

Two commenters voiced concern that
.the proposed regulation, by exceptfng
foreign vessels from reporting for-their
first U.S. port call only, would reduce
participation of the world's tanker fleet
in the AMVER program. The Coast
Guard agrees with this comment and
therefore has. changed the requirement
to allow -for the.same exception as in the
current regulation. The only reports now,
that will need to be made by vessels

participating in AMVER or USMER and
coming from foreign voyages will be
after leaving the first U.S. port call and
continuing on to subsequent U.S. ports
of call in other COTP zones on coast
wise voyages of 24 hours or less.
Because the rule allows now for the
same exception'concerning AMVER as
in the current regulation, the Coast
Guard believes that the rule will not
affect the AMVER program. As this is a
change from the proposal, public
comment is invited on this exception.

Three commenters stated that the
proposal failed to provide for the
reporting of vessels which must pass
through a COTP zone enroute to another
COTP zone. Vessels enroute are
required to report only to the COTP at
the port of destination no matter how
many COTP zones they pass through.
This has been done Intentionally to
minimize the economic burden of these
rules; if experience with this rule
indicates the need for additional notices,
they will be proposed later. However,
even under this rule a hazardous
condition also would have to ie
reported to the COTP of the zone in
which it occurs. In addition, commenters
statedthat no provisions were made for
vessels which require a temporary
anchorage in a COTP zone other than
the'zone of destinatibn (such as
Houston, which has Its anchorages in
Galveston). A vessel which is going to
anchor in any port or place prior to
reaching its ultimate port or place of
destination is considered to have two or
more places of destination and must
give advance notice to all COTPs
concerned. The Coast Guard has
clarified this by defining the term "port
or place of destination." A waiver
provision has been added to the final
rule to allow the COTP some discretion
in situations such as when a vessel must
unexpectedly anchor.

In addition, a provision to update
estimated times of arrival and departure
has been added to each of the-
notification sections, This provision was
added to clarify The requirements. As
this is an additional reporting
requirement, the Coast Guard invites
comments on this change.

One person commented that it
appears "methane" was accidentally
omitted from the "cargo of particular'
hazard" definition proposed in § 120.10.
"Methane" was subsequently proposed
in the supplementary notice to the
proposed rule (42 FR 32440). Therefore,
this commodity, has been returned to the
"cargo of particular hazard" d6finition
in the final rule.

One commenter felt that the proposed
notification of departure provisions
(§ 161.17) should not apply as proposed
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to containerships. The Coast Guard
disagrees with this comment, and the
departure notification requirement has
not been changed in that regard.
Container vessels must report
departures when they are carrying
"certain dangerous cargoes" such as
Class A explosives, oxidizing materials
or blasting agents, or radioactive
materials Other "certain dangerous
cargoes" as defined, are required only to
be reported when "carried in bulk." The
definition of "carried in bulk" means "a
commodity... carried on board a
vessel without containers . . ." Thus,
container vessels need net report their
departures when carrying any -cargoes
other than the three described above.
This commenter also felt the proposed
definition of "carried in bulk" is
confusing. This definition is the same as
that in the delegation of authority to the
Coast Guard in 49 CFR 1.46(t).

One Federal agency requested
clarification of Coast Guard authority to
issue regulations relative to the Saint
Lawrence Seaway under Section 104 of
the PWSA in view of the fact that the
Secretary of Transportation has .
delegated to the Administrator of the
Saint Lawrence Seaway Development
Corporation such authority in 49 CFR
1.52(a). The Coast Guard proposal was
not a regulation affecting the operation
of the Saint Lawrence Seaway. The
Saint Lawrence Seaway and Snell Locks
as used in the proposal are reference
points which trigger the notification
requirements for vessels entering the
Great Lakes. Reports are to be made te
the Coast Guard for Coast Guard use
only and will-not affect the operation cr
administration of the Saint Lawrence
Seaway. In addition, the proposed
language concerning the Saint Lawrence
Seaway notification requirements is
derived from notification requirements
currently in effect under Part 124.

One commenter states that cargo
movement details are proprietary
information. The Coast Guard conside-s
cargo movement information to be
"commercial information" and as such is
handled as "confidential" under the
exception in 5 U.S.C. 552(b)(4) to the
Freedom of Information Act.
Accordingly, the information will be
obtained for internal Coast Guard use
only and will not be released to the
public.

One commenter stated that the
proposed regulations were duplicative
and conflicted with other Coast Guard
rules, proposals and directives. One
area of duplication that was pointed out
was with the navigation safety
regulations (33 CFR 164.53(b)), which
require that certain non-operating

equipment be reported to the nearest
COTP or District Commander. This is
substantively the same as an element of
the definition for "hazardous
conditions" in proposed § 161.5 which
concerns any "lack of or failure of any
of the equipment required under 33 CFR
164.35". The Coast Guard has removed
this element from the definition to
eliminate the duplication. The required
report on the "operational condition.of
the equipment under 33 CFR 164.35"
proposed in §§ 161.15 and 161.17 will
remain, however, as this requires an
affirmative statement as to the status of
the equipment. Also, a change to 33 CFR
164.53(b) is promulgated in this final rule
to allow vessels participating in a VTS
system to report failure of non-operating
equipment to the Vessel Traffic Center
(VTC] in lieu of the nearest COrP. Since
this is a change to this rule not proposed
in the NPRM, public comment is invited.

In addition to the above, the
commenter also stated that these
proposed regulations duplicated the
proposed regulations for a U.S. Marine
Safety Information System published in
the April 13, 1978 issue of the Federal
Register (43 FR 15586). The proposed
rule of April 13,1978 was withdrawn in
the February 5,1979 issue of the Federal
Register (44 CFR 6956], and therefore
this comment is moot.

Numerous commenters from the
offshore oil and gas exploration industry
stated that the regulations would be
particularly burdensome to that industry
as proposed because of the reporting
requirements for a dangerous cargo.
They stated that it is sometimes
necessary for vessels used by this
industry to carry either Class A
explosives or instruments which would
require a Yellow II label for
radioactivity. Because of the small
amounts of "certain dangerous cargo"
carried by vessels used by this
particular industry and the immediate
need for the materials at a drill site, the
commenters stated that the 24 hour
notice was not feasible. In addition, they
pointed out that these vessels operated
only in and out of one COTP zone. The

'Coast Guard therefore has excepted
vessels operated for the offshore oil and
gas exploration and production industry
from all reporting requirements except
those pertaining to hazardous conditions
in § 161.15. The Coast Guard points out
that this exception does not exempt
those vessels from obtaining the permit
for Class A explosives required under 49
CFR 176.100.

Several commenters stated that there
are survey and medical instruments
which may require a Yellow III label for
radioactivity, which should not be listed

as "certain dangerous cargo". In order to
better describe the radioactive materials
the Coast Guard is concerned with, the
radioactive category in the definition of
"certain dangerous cargo" has been
changed to read "large quantity -
radioactive material as defined in 49
CFR 173.389(b) or Fissile Class I
shipments of issue radioactive material
as defined in 49 CFR 173.3(a)(3]".

In response to a Federal agency
request, an exception has been provided
from the general reporting requirements
for "public vessels" (defined in 1161.3]
since this information is readily
available to the Coast Guard through
other channels.

An additional requirement was added
for vessels submitting a schedule for
exception from the regulations as
required in § 161.1(c)(3). This addition
requires that the name and country of
registry of the vessel be on the schedule.
This is not considered to be an
additional burden as it is a requirement
that a reasonable person would
ordinarily do anyway for purposes of
identification and clarity. In addition, a
time frame for submission of the
schedule was added to clarify the
requirement. Comments are also invited
on this change.

This rule has been reviewed under the
Department of Transportation's
"Regulatory Policies and Procedures"
(44 FR 11034, February 26,1979). A final
evaluation has been prepared and is
included in the public docket. This may
be obtained as indicated in
"ADDRESSES".

In consideration of the foregoing.
Chapter I of Title 33, Code of Federal
Regulations is amended as follows:

PART 124-CONTROL OVER
MOVEMENT OF VESSELS [Revoked]

1. By revoking and reserving Part 124.

PART 126-HANDLING OF
EXPLOSIVES OR OTHER DANGEROUS
CARGOES WITHIN OR CONTIGUOUS
TO WATERFRONT FACILITIES

2. By revising § 126.05(b) to read as
follows:

§ 126.05 Designated walerfront facility.
* * * *

(b) "Facility ofparticular hazard"
means a designated waterfront facility
that is authorized to handle a cargo of
particular hazard, as defined in § 126.10.

3. By adding a new § 126.10 to read as
follows:
§ 126.10 Cargo of particular hazard.

"Cargo of particular hazard" means
any of the following:

(a) Class A explosive as defined in 46
CFR 146.20-7 and 49 CFR 173.53.
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(b) Oxidizing material or blasting

agent for which a permit is required
under 49 CFR 176.415.
(c) Large quantity radioactive

material, as defined in 49 CFR
173.389(b), or Fissile Class Ur shipments
of fissile radioactive material, as
defined in 49 CFR 173.389(a)(3).

(d) The following cargoes when
carried in bulk /
Acetaldehyde
Acetone Cyanohydrnn
Acrylonitrile
Allyl Chloride
Ammonia, anhydrous
Butadiene
Butane
Butene
Butylene Oxide
Carbon Disulfide
Chlorine
Chlorosulfomc Acid
Dimethylamme
Epichlorohydrm
EthaneEthylene
Ethylene Oxide
Ethyl Ether
Methane
Methyl Acetylene, Propadiene Mixture,

Stabilized
Methyl Bromide
Methyl Chloride
Motor Fuel Antiknock Compounds

Containing Lead Alkyls
Oleum
Phosphorous, Elemental
Propane
Propylene
Propylene Oxide
Sulfur Dioxide
Toluene Diisocyanate
VfInyJ Chloride
Vinyl Ethyl Ether.

4. By amending § 126.27 by revoking
paragraph (b)(8) and by revising
paragraph (b)(7) to read as follows:

§ 126.27 General permit for handling
dangerous cargo.
* * , , .

(b) * *
,(7) A bulk shipment of a cargo of

particular hazard as defined in
§ 126.10(d).

PART 164-NAVIGATION SAFETY
REGULATIONS

5. By revising § 164.53(b) to read as
follows:

§ 164.53 Deviations from rules and
reporting: Non-operating equipment.
* * * -* ; *

(b) If the vessel's radar, radio-
navigation receivers, gyrocompass, echo
depth sounding device, or primary
steering gear stops operating properly,
the person directing the movement of
the vessel must report or cause to be
reported that it is not operating properly

to the nearest Captain of the Port,
District Commander, or, if participating
in a Vessel Traffic Service, to the Vessel
Traffic Center, as soon as possible.

/
PART 161-VESSEL TRAFFIC
MANAGEMENT

6. By adding a new Subpart A to Part
161 to read, as follows:
Subpiart A-Notifications of arrivals,
departures, hazardous conditions, and
certain dangerous cargoes
Sec.
161.1- Applicability and exceptions to

applicability.
161.3 Definitions.
161.5 Waiers.
161.7 Notice of arrival: vessels bound for

ports or places m the United States.
161.9 Notice of arival.-vessels bound from

the high seas for ports or places on the
Great Lakes.

161.11 Notice of arrval: vessels carrying
dangerous cargo.

161.13 Notice of departure: vessels carrying
- dangerous cargo.

161.15 Notice of hazardous conditions.
Authority. Sec. 2, 92 Stat. 1471 (33 U.S.C.

1221]; 49 CFR 1.46(n)(4).

§ 161.1 Applicability and exceptions to
appllcbtit y.

(a) This subpart prescribes
notificfition requirements for U.S. and
foreign vessels bound.for ot departing
from ports or places in the.United
States,

(h) This subpart does not apply to -
boats under the Federal Boat Safety Act
of 1971 (46 U.S.C. 1451, et seq.) and,
except § 161.15, does not apply to
passenger and supply vessels when they
are employed in the exploration for or m
the exploitation of oil, gas, or mineral
resources on the continental shelf.

(c)' Sections 161.7 and 161.9 do not
apply to the following:

(1) Each vessel of less than 1600 gross
tons.

(2) Each vessel operating exclusively
within a Captain of thePort zone.
.(3) Each vessel operating upon a route

that is described in a schedule-that is
subm)tted to the Captain of the Port for
each p ort or place of destination listed
in the schedule at least 24 hours in
advance of the first date and time of
arrival listed on the schedule and
contains:

(i) Name and country of registry of the
vessel;.

(ii)'Each port or place of destination;
and

(iii) Dates and times of arrivals and
departures at those ports or places.

(4) Each vessel arriving at a port or
place under force majeure.

(5) Each vessel entering a port of call
in the United States in compliance with

the Automated Mutual Assistance
Vessel Rescue System (AMVER).

(6) Each vessel entering a port of call
in the United States in compliance with
the U.S. Flag Merchant Vessel Locator
Filing System (USM M).

(7) Each barge.
(8) Each public vessel.
(d) Sections 161.7, 161.11 and 161,13 do

not apply to each vessel upon the waters
of the Mississippi River between Its
source and mile Z35 AHP and all the
tributaries emptying thereinto and their
tributaries, and that part of the
Atchafalaya River above its junction
with the Plaquemine-Morgan City
alternate waterway, and the Red River
of the North.

§ 161.3 Definitions.
As used in this subpart:
(a) "Agent" means any person,

partnership, rn, company or
corporation engaged by the owner or
charterer of a vessel to act In their
behalf in matters concerning the vessel.

(b) "Carred in bulk" means a
commodity that is loaded or carried on
board a vessel without containers or
labels and received and handled
without mark or count.
(c) "Certain dangerous cargo"

includes any of the following:
(1) Class A explosives, as defined In

46 CFR 146.20-7 and 49 CFR 173.53.
(2) Oxidizing materials or blasting

agents for which a permit is required
under 49 CFR 176.415.

(3) Large quantity radioactive
material, as defined in 49 CFR
173.389(b), or Fissile Class IIl shipments
of fissile radioactive material, as
defined in 49 CFR 173.389(a)(3).

(4) Each cargo under Table I of 46 CFR
Part 153 when carried in bulk.

(5) Any of the following when carried
in bulk:
Acetaldehyde
Ammoma, anhydrous
Butadiene
Butane
Butene
Butylene Oxide
Chlorine
Ethane
Ethylene
Ethylene Oxide
Methane
Methyl Acetylene, Propadlene Mixture,

Stabilized
Methyl Bromide
Methyl Chloride
Phosphorous, elemental
Propane
Propylene
Sulfur Dioxide
Vinly Chloride.

(d) "Hazardous condition"meang any
condition that could adversely affect the
safety of any vessel, bridge, structure, or

I I I
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shore area or the environmental quality
of any port, harbor, or navigable water
of the United States. This condition
could include but is not limited to, fire,
explosion, grounding, leakage, damage,
illness of a person on board, or a
manning shortage.

(e) "Port or place of departure" means
any port or place in which a vessel is
anchored or moored.

(f) "Port or place of destination"
means any port or place to which a
vessel is bound to anchor or moor.

(g] "Public vessel" means a vessel
owned by and being used in the public
service of the United-States. It does not
include a vessel owned by the United
States and engaged in a trade or
commercial service or a vessel under
contract or charter to the United States.

(h) "Vessel" includes every.
description of watercraft or other
artificial contrivance used, or capable of
being used, as a means of transportation
on water.

§ 161. Waivers.
The Captian of the Port may waive,

within that Captain of the Port's
designated zone, any of the
requirements of this subpart for any
vessel or class of vessels upon finding
that the vessel, route, area of operations,
conditions of the voyage, or other
circumstances are such that application
of this subpart is unnecessary or
impractical for purposes of safety,
environmental protection, or national
security.

§ 161.7 Notice of arrival: Vessels bound
for ports or places In the United States.

(a] The owner, master, agent or
person in charge of a vessel oi a voyage
of 24 hours or more shall report under
paragraph (c) of this section at least 24
hours before entering the port or place
of destination.

(b) The owner, master, agent, or
person in charge of a vessel on a voyage
of less than 24 hours shall report under
paragraph (c] of this section before
departing the port or place of departure.

(c) The Capatin of the Port of the port
or place of destination in the United
States must be notified ofi

(1) The name and country of registry
of the vessel;

(2) The name of the port or place of
departure;

(3) The name of the port or place of
destination; and

(4) The estimated time of arrival at the
port or place.
If the estimated time of arrival changes
by more than six hours from the latest
repprted time, the Captain of the Port,
must be notified of the correction as
soon as the change is known.

§ 161.9 Notice of arrivak Vessels bound
from the high seas for ports or places on
the Great Lakes.

In addition to complying with the
requirements of § 161.7, the owner,
master, agent or person in charge of a
vessel bound from the high seas for any
port or place of-destination on Lake
Superior, Lake Michigan, Lake Huron.
Lake Erie, Lake Ontario, their
connecting and tributary waters, the
Saint Lawrence River as far east as
Saint Regis, or adjacent port areas of
these waters, shall notify the
Commander, Ninth Coast Guard District,
at least 24 hours before arriving at the
Snell Locks, Massena, New York of:

(a) The name and country of registry
of the vessel; and

(b) The estimated time of arrival at
the Snell Locks, Massena, New York.
If the estimated time of arrival changes
by more than six hours from the latest
reported time, Commander, Ninth Coast
Guard District must be notified of the
correction as soon as the change is
known.

§ 161.11 Notice of arrIval: Vessels
carrying certain dangerous cargo.

(a) The owner, master, agent, or
person in charge of a vessel, except a
barge, bound for a port or place in the
United States carrying a certain
dangerous cargo shall notify the Captain
of the Port of the port or place of
destination at least 24 hours before
entering that port or place of-

(1) The name and country of registry
of the vessel;

(2) The location of the vessel at the
time of the report;

(3) The name of each certain
dangerous cargo carried;

(4) The amount of each certain
dangerous cargo carried;

(5) The stowage location of each
certain dangerous cargo;

(6) The operational condition of the
equipment under § 164.35 of this
chapter,

(7) The name of the port or place of
destination; and

(8) The estimated time of arrival at
that port or place.
If the estimated time of arrival changes
by more than six hours from the latest
reported time, the Captain of the Port
must be notified of the correction as
soon as the change is known.

(b) The owner, master, agent, or
person in charge of a barge bound-for a
port or place in the United States
carrying a certain dangerous cargo shall
report the information required in
paragraph (a)(1) through (a)(8) of this
section to the Captain of the Port of the
port or place of destination at least 4
hours before entering that port or place.

§ 161.13 Notice of departure: Vessels
carrying certain dangerous cargo.

(a) The owner, master, agent, or
person in charge of a vessel, except a
barge, departing from a port or place in
the United States for any other port or
place and carrying a certain dangerous
cargo shall notify the Captain of the Port
of the port or place of departure at least
24 hours before departing, unless this
notification was made within 2 hours
after the vessers arrival of:

(1) The name and country of the
registry of the vessel;

(2) The name of each certain
dangerous cargo carded;

(3) The amount of each certain
dangerous cargo carried;

(4) The stowage location of each
certain dangerous cargo carried;

(5) The operational condition of the
equipment under § 164.34 of this
chapter,

(6) The name of the port orplace of
departure; and

(7) The estimated time of departure
from the port or place.
If the estimated time of departure
changes by more than six hours from the
latest reported time, the Captain of the
Port must be notified of the correction as
soon as the change is known.

(b) The owner, master, agent, or
person in charge of a barge departing
from a port or place in the United States
for any other port or place and carrying
a certain dangerous cargo shall report
the information required in paragraph
(a)(1) through (a)(7) of this section to the
Captain of the Port of the port or place
of departure at least 4 hours before
departing unless this report was made
within 2 hours after the barge's arrival.

§ 161.15 Notice of hazardous conditions.
Whenever there is a hazardous

condition on board a vessel, the owner,
master, agent, br person in charge shall
immediately notify the Captain of the
Port of the port or place of destination
and the Captain of the Port of the port or
place in which the vessel is located of
the hazardous condition.
(Sec. 2, 92 Stat. 1471 (33 U.S.C. 2k 49 CFR
1.46(n][4)).
J. B. Hayes,
Admired US. Coast Guard Commandant.
October 30,1979.
IMDoel 7gu53 FId 1-1-M.&43am)
JLLM ODE 4910-4"U





Monday
November 5, 1979

.si=

Part III

Department of
Transportation
Federal Highway Administration

National Highway Traffic Safety
Administration

National Maximum Speed Limit; Speed
Limit Certification and Monitoring
Requirements; Proposed Rulemaking;
Republication of Amendment and
Extension of Emergency Final Rule and
Extension of Comment Period

u

a i

=. m m



63680 Federal Register / Vol. 44, No. 215-] Monday, November-5, 1979 / Rules and Regulations

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

National Highway Traffic SAfety
Administration

23 CFR Part 658
[FHWA Docket No. 78-41, Notice 2]

National Maximum Speed Limit;
Certification and Monitoring
Requirements

AGENCY: Federal Highway
Administration (FHWA), and National
Highway Traffic Safety Administration
(NHTSA), Department of
Transportation.
ACTION: Extension of comment due date
and republication of amendment and
extension to emergency final rule.

SUMMARY: On September 27, the Federal
Highway Administration (FHWA) and
the National Highway Traffic Safety
Adminiptration (NHTSA) published an
amendment to its emergency final rules
concerning certification and monitoring
requirements for the National maximum
speed limit. Comments were originally
due on November 26,1979; This
document extends the comment due
date througlf January 4, 1980. The
FHWA and NHTSA is republishing this
amendment in its entirety for the
convenience of the reader. (See FR Doc.
79-33771 is in the Separate Part of the
Federal Register.)
DATES: This amendment and extension
becomes effective on October 1, 1979.
Comments must be received on or
before January 4,1980."
ADDRESS: Anyone wishing to submit
written comments may do so, preferably
in triplicate, to FHWA Docket No. 78-41,
Notices 2, Federal'Highway
AdministrationRoom 4205, HCC-10, 400
Seventh Street, SW., Washington, D.C.
20590. All comments and suggestions
received will be available for
examination at the above address
between 7:45 a.m. and 4:15 p.m. ET,
Monday through Friday.
FOR FURTHER INFORMATION CONTACT.
William F. Bauch, Office of Traffic
Operations, 202/426-1993; or David C.
Oliver, Office of the Chief Counsel, 202/
426-0825.
SUPPLEMENTARY INFORMATION: Section
205 of the Surface Transportation
Assistance Act of 1978, Pub. L. 95-599,
92 Stat. 2689, amended 23 U.S.C. 154 to
include criteria against which to judge
each State's level of compliance with
the 55 mile-per-hour national maximum
speed limit. The Act also legislated a
significant change in the speed
monitoring data collection procedures.

Title 23 U.S.C. 154 now requires that the
-"percent exceeding 55 miles per hour"
figure, reported with each State's annual
certification of speed limit enforcement,
be based on the speeds of all vehicles,
or a representative sample of all
vehicles. This requirement is in contrast
to the "free-flow" vehicle concept-which
had been the basis of the speed
monitoring programs in effect
previously.

The new legislation, which the
President signed into law on November
6, 1978, made these new program
features effective immediately and thus
applicable to the certification period
ending September 30, 1979y Recognizing
that the legislation would require
substantial modification of the
governing regulation, and that these
modifications would require a
considerable lead time to finalize, the
FHWA issued an emergency regulation
(43 FR 59464) on December 20, 1978, to
provide interim program guidance for
the certification period'ending
September 30,1979. The intent was to
have a "final" regulation, which took
into account all of the new requirements
in place and effective October 1, 1979. A
notice of proposed rulemaking is being
issued and therefore a final regulation •
may not be issued for several months.
Accordingly we are extending the
effective period of the existing speed
monitoring certification requirements in
23 CFR 658.7 for one additional
certification period, i.e., through the 12
months ending September 30, 1980.

We are aware of the fact that a
number of States already have taken
delivery, or atleast have placed orders
for various types of automatic vehicle
ipeed monitoring equipment. These
actions- are being taken in anticipation
of probable future speed monitoring
requirements. Since the majority of
States have not reached this stage in
equipment purchase, we feel that it is
only reasonable to permit these States
to follow current procedures for another
year. However for the States that do
attain automatic speed monitoring
capability during the year, elimination of
all "free-flow" monitoring and complete
adoption of automatic monitoring may
be implemented at the beginning of a
calendar quarter. Analysis procedures -

should be altered to.reflect the change in
data collection, with "free-flow"
conversion factors being used only for
the period up to the equipment
changeover.

Fifteen comments were received in
the public docket on the December 20,
1978 emergency regulation. The
consensus of the comments stressed two
points. First, as an interim measure the

regulation would be acceptable, with no
specific comments received on the
methodology Itself; and second, the
regulation should not be retained on a
permanent basis. The substance of these
comments was that some type of
machine monitoring of all traffic at
logically determined, representative
sites should constitute the basis of a
final regulation. The notice of proposed
rulemaking which is being issued
addresses this subject in detail.

Accordingly, the only revisions to 23
CFR 658.7(d) in extending its effective
period will be:

1. To require that the supplemental
data collection of paragraph (2) be
accomplished during each quarter of the
twelve month period ending September
30, 1980, that "free-flow" speed
monitoring would be scheduled. The
current wording requires that the
supplemental data collection be
accomplished during the third and
fourth quarters of the twelve month
period ending September 30,1979; and

2. Allow changeover to automatic
machine based all traffic speed
monitoring during the speed monitoring
year.
-In consideration of the foregoing 23
CFR 658.7(d) is amended as follows
effective October 1, 1979:

§ 658.7 Certification of speed limit
enforcement.

(d)* * *

(i) Use of automatic speed recording
or speed classifying machines Using
this method, data should be collected at
a minimum of two locations on each
highway type monitored by a State,
during each quarter of the speed
monitoring year. As a minimum, data
should be collected during the same
time period and cover the same traffic
as that from which the "free-flow" data
are collected.

(ii) Supplemental radar data. This
method would require the commitment
of additional personnel and equipment
in order to monitor all vehicles during
the same time period that "free-flow"
data are being collected. This effort
would be required at a minimum of two
locations per highway type monitored
by a State, during each quarter of the
speed monitoring year.
. (iii) Supplementalradar data-
sampling the traffic stream. Where
traffic volumes are large enoughto make
radar monitoring of all vehicles
impractical, a sampling of the traffic
stream may be monitored. This method
would.involve monitoring every nth
vehicle in the traffic stream ("n" to be
determined by site geometrics, i.e.,
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number of lanes, traffic volumes, and
data recording capability). If volumes
warrant, data may be collected by lane,
by 15-minute time periods, for the
duration of "free-flow" collection period.
As a minimum this method would be
used at two locations per highway type
monitored by a State during each
quarter of the speed monitoring year.

* - * -4

(5) If a State attains automatic "all
traffic" speed monitoring capability
during the 12 months ending September
30,1980, the State may commence use c
this capability with the quarter
following FHWA Division Administrator
approval of this changeover. Procedure3
for calculating the annual statewide
percentage exceeding 55 miles per hour
should reflect the use of the two data
collection methods during the year.

(23 U.S.C. 141, 154; section 205 of the Surface
Transportation Assistance Act of 1978, Pub.
L 95-599,92 Stat. 2689; 49 CFR 1.48(b))

Note-The Federal Highway
Administrator and the National Highway
Traffic Safety Administrator have determined
that this document relates to a significant
regulatory action according to the criteria
established by the Department of
Transportation pursuant to E.O. 12044. A
regulatory evaluation is available for
inspection in the public docket and maybe
olitained by contacting Mr. William F. Bauca
of the program office at the address specified
above.

Issued on: September 26,1979.
Joan Claybrook,
Nation& Iai hway Traffic Safety
Administrator.
1 D. Morgan,

Acting Federal HighwayAdministrator.
[FR Doc. 79-33772 Filed 11-2-79 8:45 am]

BILLING CODE 4910-22-M
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DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

National Highway Traffic Safety
Administration

23 CFR Part 659

[FHWA Docket No. 78-41, Notice 3]

National Maximum Speed Limit; Speed
Limit Certification and Monitoring
Requirements

AGENCIES: Federal Highway'
Administration (FHWA) and-National
Highway Traffic Safety Administration
(NHTSA), Department of Transportation
(DOT).
ACTION: Notice of proposed rulemaking.

SUMMARY: This document sets forth the
proposed requirements for a 55 mile-per-
hour national maximum speed limit and
the monitoring of speeds to meet the
criteria for compliance with the speed
limit, including procedures for
determining noncompliance and the
consequences of such a determinhtion.
DATES: Comments must be received on
or beforejanuary 4, 1980. The first
certification to which. the final rule
would apply will be submitted on or
before January 1, 1982, covering the
period October 1, 1980, to September 30,
1981.
ADDRESS: Anyone wishing to submit
written comments may do so, preferably
in triplicate, to FHWA Docket No. 78-41,
Notice 3, Federal Highway
Administration, Room 4205, HCC-40,400
Seventh Street, SW., Washington, D.C.
20590. All comments and suggestions
received,will be available for
examination at the above address
between 7:45 and 4:15 p.m. ET, Monday
through Friday. Those-desiring
notification of receipt of comments must
include a self-addres ed stamped
postcard.
FOR FURTHER INFORMATION CONTACT:
William F. Bauch, Office of Traffic
Operations, 202/426-1993; or David C.
Oliver, Office of the Chief Counsel, 202/
426-0825; Federal Highway "
Administration, 400 Seventh Street, SW.,
Washington, D.C. 20590.
SUPPLEMENTARY INFORMATION: The
annual certification of speed limit
enforcement by the States became a
mandatory requirement upon passage of
the Federal-Aid Highway Amendments
of 1974, Pub. L. 93--643, 88 Stat. 2281,
which added a new section 141 to title
23 of the United States Code (23.U.S.C.).
Implementing regulations were
published in the Federal Register on

September 9,1975, and codified in 23
CFR 658.7.

The regulations specified the
information that had to be submitted by
each State as a part of its certification..
Included was certain information
relating to motorist observance of the
speed limit on the State highway
system. This data was to be reported as
summary statistics derived from a
statewide program of speed monitoring.

The requirement that mandated a
speed monitoring program affected the
States in differing ways. In the pre-"55"'
era, approximately 35 States were
conducting speed surveys as part of
their highway planning survey activities.
The scope of these programs ranged'
from one or two survey stations in a few
of the States to rather extensive
programs in other States wherein many
locations were surveyed on various
classes of highways.

In addition to mandating a speed
monitoring program in every State,
program changes were required in those
States with existing speed monitoring
activities. The new requirements were
set forth in a publication titled
"Procedural Guide for Speed
Monitoring,"-September 1975, Office of
Highway Planning, Federal Highway
Administration (FHWA).

The speed monitoring program in each
State was developed within the
guidelines set forth in the Procedural
Guide. Among other things, the
Procedural Guide established the

.boundaries of statistical accuracy of the
speed data and prescribed the manner
in which the speed data was to be
obtained, i.e., in accordance with the
classical traffic engineering techniques
of measuririg the speeds of an adequate -
sample, of "free flowing" vehicles. Free
flow is defined as being those vehicles
that are unimpeded by other vehicles in

-the traffic stream so that the only
constraint-on the driver of a free'flow
vehicle is the driver's own choice of
speed and the constraint of the 55 mile-
per-hour speed limit. Some salient points
are listed-below.

1. Speed monitoring was to be
conducted only on roads on the State
highway system:with a 55 mile-per-hour
speed limiL

2. The highway sections subject to
speed monitoring were to be divided
into five categories: Interstate urban;
Interstate rural; multilane divided;
multilane undivided; and two-land rural..

-3. The number of monitoring locations
on each class of highway was to be
-determined statistically in order to
produce annual statewide results for
average speeds by highway type
accurately within plus or-minus 2 miles-
perhour.-

4. Reporting requirements for each
highway categorywere to include the
average speed, the median speed, the
85th percentile speed, and thepercent of
motorists exceeding 55, 60, and 05 miles
per hour for the 12-month perilodendng
on September 30 before ,the date by
which certification is required.

5. The data from the five systems was
to be summarized by weighting the
respective averages. The States were
given the Qption to choose a method of
weighting bythe number of vehicles ,(i
each class) whose speed was measured,
the number of miles of highway in each
class, or the vehicle miles traveled
(VMT) by all traffic on each class of
highway.

The adoption of the Procedural Gulde
by each State established a basis for
uniformity in the monitoring program,
There are,however, differenceg in State
laws or the applications of the
provisi hs of the Procedural Guide'that
sometimes make it difficult to compare
one State's summary data with
another's.

A few examples of the effects of
various State laws are discussedbelow.
In some.States the application of the
speed limit law has createda situation
where iall two-land roads have a speed
limit lower than 55 miles per hour, In
those.cases.thesummarydata is derived
from field observtions made only on
freewaytype facilities, and since these
facilities have the highest speed profile
of the five classes of highway, the
weighted average speeds are relatively
high. The qther end of the spectrum
evolves where State lawprovides that
unless posted otherwise, the basic 55
mile-per-hour-speed limit applies. States
with this type of basic.lawlave very
large mileages of two-lane rural roads
with a 55 mile-per-hour speed limit and
since these facilities have the lowest
speed profile of the five classes of
highway, the weighted average speeds
are relatively low. Also, It should be
noted that if the number of miles of
highway were chosen as the method of
weighting in the States with large
mileages of two-lane rural roads, the
final weighted averages would probably
be lower than would be the case if the
number of vehicles or VMT were used
as the basis for weighting.

While the above explanation
illustrates why valid comparisons of
summary data between States cannot be
made, it should be emphasized that the
methods chosen in each State,
consistently applied each year, have
produced data, that can be compared on

- a year-to-year basis for each State as
certifications have been received.
. Section 205 of the Surface-
TransportationAssistance Act of 1978
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(STAA), Pub. L 25-599, SZ Star 2689,
amended 23 US . IM to set standards
against which to judge each State's
compliance with the'55 mile-per-hiour
national maximum speed limit. A
graduated system of standards to
measure the effectiveness of State speed
limit programs, based on the percentage
of motor vehicles exceeding 55 mile per
hour, Is now included in '23 -US.C. 1 34.
This compliance standard starts at 70
percent for the 1-monthperiodending
September 30, i§79, raquiring that no
more than 70 percent of vehicles shall be
exceeding 55 miles per hour, and is
reduced by I0 percent each succeeding-
12-mont& period-umtil a-standard of 30
percent applies for the 1 23onths ending
September :30. 13. d for- each 32-
month period thereafter. Additiomally.
23 U S C. U4 now specifies-that the
annual certificationtof speed Uimit
enforcementLequired by 23 -U.S.C. 141
will include:

* * '-data -on the percentageeofmotor
vehicles exceeding fifty-five miles per hour
on public highways with speed limits posted
at fifty-live -ilesperlhour in accordance -with
criteria to be established by the Secretary.
including riteria which takes into account
the variablily :f speedometer readings and
criteria based upon the speeds of all vehicles
or a representative sample of all vahicles.

The "all vehicles" requirement is -in
contrast to the 'feeflow vehicle"
concept which has been the basis of 1he
speed monitoring program since 1975.
That, plus the -establishment-of the
percent of vehicles exceeding 55 miles
per houras the criterion for determining
compliance in ay -State, necessitated a
change in the supporting speed data
which -each State is required to submit
as a part of its annual certificationof
speed limit enforcement under 23 U.S.C.
141.

The new legislation, which the
President signed into law on November
6, 1978, made these new program
features effective immediately .and thus
applicable to the certificationperiod
ending September 30.1979. Recognizing
that the legislation would require
substantial modification of the
governing regulation, -and that these
modifications would require a
considerable lead time to .fali, the
FHWA published an emergency
regulation (43 FR 59464) on December
20. 1978, to provide interim program
guidance for the certification period
ending September 30. 3.979.

Fifteen comments were reeiveda on
the December 20. 1978 emergency
regulation as follows: 11 State
transportation agencies, 1 private
citizen, 1 county safety cmnmission. .
State public safety agency, and I
highway organization. The consensus

the comments stressed two points. First
as an interim measure the regulation
would be acceptable. with no specific
comments received on the methodology
itself. Second. the regulation should not
be retained on a permanent basis; the
final regulation should require some
type of 'achine monitoring of all traffic
atiogically determined, representative
sites.

The New York Governor's Traffic
Safety Committee suggested 'hat
guidelines be formulated for-estimating
VMT. Such guidelines have been
developed for other FHWA programs
(e.g., Mileage Facilities Reporting
System. Highway Performance
Monitoring System. TA-1 tables) and
are considered adequate for use in the
55 mip.h. speed monitoring program.
Most other comments of.a technical
nature have been accommodated in this
Notice of Proposed Rulemaking.The
Nevada Department-of Highways
suggested thatsufficient Federal funds
be made available for the expanded
monitoring program. Limited Federal
funding is currently available under 23
U.S.C. 307 The availability of additional
Federal funding is not treated in this
Notice but is under review.

The emergency regulation has been
extended forone additional certification
period (October 1, 1979-September30.
1980). This extension was published on
an emergency basis on September27.
1979. [44 ER 55592) in order to assure
that procedures would be in effect at the
start of the new certification period on
October 1. Minor amendments Soverning
the use of autoiatic speed monitoring
equipment were also made at that'time.
Due to delays in the development of the
extension and this notice ofproposed
rulemaking, it was not possible to
publish the extension for prior notice
and comment or lo provide a 30-day
delay ineffective date and still meet the
September 230 deadline. However.
comments received on the original
emergency regulation were considered.
and comments on the extension and
amendment have been invited and can
be submitted to FHIWA DocketNo. 78-
41, Notice 2, until January 4.1980. A
copy of the extension andamendment
as originally published onSeptember 27
is being republished in this same special
part of today's Federal Registor forease
of reference.

To assist -the States in meeting the
new requirements necessitated by the
STAA. anew "Speed Monitoring
Program Pxocedural Guide" has been
prepared by the Office of Highway
Planning, FHWA. and is being issued as
an appendix to this proposed rule.
Implementation of the "all vehicles"

concept requires a significantchange in
the method forselecting speed survey
locations and additional statistical
treatments have to be employed.A few
of the more salient points contained in
the new Procedural Guide are worthy of
emphasis.

1. The target iampliing accuracy of the
annual statewide value for percent of
vehicles exceeding 55 miles perlouris
plus or minus 2.5 percent. at a 95 percent
confidence level.

2. Speed surveys of minimum 24 hour
durationarerequired.

3. The speed monitoring program, as
outlined, lends itself strongly toward
automated data collection.

4. The term "posted" has been defined
to exclude roads functionally defined as
local and -any unpaved Toads.

5.-Ae live classes of highway which
formed the basis for the speed
monitoringprogram lo date have been
superseded bysix categaries otiglway
based on functional classifications.

0. The covr-age concept is designed to
allocate sessions'based on the amount
of travel fVMT) subject to the 55 n.p.h.
speed-limit compensating for the
additional variations duela Larger
volumes or mileages insome States. A
samplingsession is a single period of
speed monitoring at a particularplace
(sampling location).

Uniformity in -hetcollection and
summarization of speed data has been
givenmnew importance with thepassage
of the STAA because of the system-of
penalties and incentives contained
therein for-either failureo meet the
legally -established-criteria. or for
exceeding the compliance criteria by
stated amounts. Accordingly. the
revised Procedural Guide specifies that
all averages shall be weighted by
factors which reflect-the vehicle miles
traveled on the various classes of
highways. The universal use of VMT as
the weighting factor will tend to
emphasizethe-data obtained on the high
volume roads and minimize the effectof
large mileages of two-lane. low volume,
highways. Comparisons of data between
States should become more realistic
than heretofore. and judgments xelative
to compliance with the stated criteria
will be-made from a relatively amiform
database.

Section 659.7 -of the new regulation
will require eachState to develop a
speed sampling and analysis plan
following the guidelines set forth in-the
Procedural Guide. As proposed. the plan
would be requiredto discuss the
following subjects:

1. Functional grouping of highways;
2. Miles of highway with aSS m.p.h.

speed limit, by functional group;
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3. Distribution of travel on highways
with a 55 m~p.h. speed limit;

4. Sources of speed data used in
calculating sample size;

5. Number of sampling locations and
sessions and their distribution by
system and geographic area;

6. Type and capabilities of speed
measuring equipment to be used;

7. Data collection techniques;
8. Any deviation from analysis

methods described in the regulation.
Section 659.9 would require the State

to submit its initial plan to the FHWA
for approval. Annual reviews and
updates would also be required. The use
of procedures for attaining statistical
goals, other than the recommended
procedure set forth ii ihe Procedural
Guide, would be approved in advarice
by FHWA.

Section 659.13 sets forth the required
elements of the annual State
certification and is not substantially
different from current requirements.

Section 659.17 sets forth the statutory
penalties for failure to certify or meet
the compliance standards. Failure to
enact or maintain or certify to a 55
m.p.h. speedlimit, or failure to enforce
that limit will result in a loss of project
approval. Failure to meet the specified
compliance levels will result in a loss of
a portion of non-Interstate apportioned'
funds. Section 659.17(c) provides fora
one-year delay in reduction of a State's
Federal-aid highway apportionment
where a bona fide claim is submitted by
the State regarding hardship which
would result from anticipated delays.in
Federal-aid highway projects. --

The procedures for determining
nonconformity, notifying the States of
any proposed determination, and
providing for a hearing on or informal
resolution of such determinations have
been completely revised. The proposed,
process, as set forth in § 659.19 of the
regulation, consists of a proposed
determination, notification to'the State,
provision for a hearing or informal
resolution, and final determination. This
procedure would apply to any proposed
enforcement determination. However,
since the compliance levels are
established by law, once the monitoring
requirements set forth in this part are
effective, no hearing is necessary in
those instances Where the State-fails to
meet the specified level. Because the
penalty may fall within a range of 1to 5
(or 10) per centum, the State would be
given an opportunity to meet with the
U.S. Department of Transp6rtation in
order to discuss the ultimate amount to
be withheld or any hardship claim made
by the State.

Note.-The Federal Highway
Administrator and the National Highway,
Traffic Safety Administrator have determined
that this document contains a significant
proposal in accordance with the criteria
established by the Department of
Transportation pursuant to E.O. 12044. A
draft regulatory evaluation is available for
inspection in the public docket and may be
obtained by contacting Mr. William F. Bauch
of the program office at the address specified
above.

Issued on: October 26, 1979.
Karl S. Bowers,
FederalHighwayAdministrator.
Joan Claybrook,
National Highway Traffic Safety
Admnistrator.

In.consideration of the foregoing, the
FHWA and the NHTSA hereby propose
to amend Chapter 1, Subichapter G, of
Title 23, Code of Federal Regulations, by
adding a new Part 659 as follows:

PART 659-CERTIFICATION OF
SPEED LIMIT ENFORCEMENT
Sec.
659.1 Purpose and objective.
659.3 Definitions. -
659.5 Adoption of a national maximum

speed lmnit.
659.7 - Formulation of a-plan for monitoring

-speeds.
659.9 Guidelines and evaluations of

operations.,
659.11 Certification requirement.
659.13 Certification content.
659.15 CertifiCation submittal.
659.17 Effect of failure to certify or to meet

compliance standards.
659.19 Procedure for the reduction of funds.
Appendix-Speed monitoring program

procedural guide for natibnal maximum
speed limit.

Authority: 23 U.S.C. 141., 154, 315; 205 of the
Surface Transportation Assistance Act of
1978, Pub. L. 95-599 92 Stat. 2689; 49 CFR
1.48(b) and 1.50.

§ 659.1 iPurpose-and objective.
.(a) Purpose. The purpose of this

regulation is to prescribe requirements
for administering a program for
monitoring speed on public highways in
order to provide reliable data to be
included in a State's annual
certification.

(b) Objective. The objective of the
program is to establish a valid statistical
method of measuring a sample of
vehicle speeds on a sample of highways
in order to estimate the percentage of
vehicles exceeding 55 miles per hour
with sufficient accuracy to support a
determination of compliance. A
secondary objective is to quantify the
overall statewide distribution of speeds
by compairng other characteristicst
which may indicate the level of
enforcement or public compliance, such
as, average speed, median speed, 85th

Rercentile speed, and percentages of
vehicles exceeding 60 and 65 miles per
hour.

§ 659.3 Definitions.

(a) "State" means any one of the fifty
States, the District of Columbia and
Puerto Rico.

(b) "Highway" means all streets,
roads or parkways under the jurisdiction
of a State, including its political
subdivisions, and open for use by the'
general public, and includes tollfacilities,

(c) "Motor Vehicle" means any
vehicle driven or drawn by mechanical
power manufactured primarily for use
on public highways, except any vehicle
operated exclusively on a rail or rals

(d) "Posted" means those roads with a
legal speed limit of 55 m.p.h., excluding
those roads functionally classified as
"local" and any unpaved roads. This
includes both State maintained and non
State maintained roads, including toll
roads.

§ 659.5 AdoptiQn of a national maximum
speed limit

The Secretary shall not approve any
Federal-aid projects under 23 U.S.C. 100,
in a State which fails to adopt or
maintain maximum speed limits as
follows:

(a) The maximum speed limit on any
highway in the State shall be 55 m.p.h.
or less, except that emergency and
police motor vehicles may be authorized
to operate at higher speeds when
necessary to protect health or safety.

(b) Except as provided in paragraphs
(c) and (d) of this'section, the speed limit
on any portion of a highway shall be
uniformly applicable to all types of
motor vehicles using such portion of
highway, if on November 1, 1973, such
portion of highway had a speed limit
Which was uniformly'applicable to all
types of vehicles using It,

(c) Notwithstanding the provisions of
paragraph (b) of this section, a State
may establish a lower speed limit for a
motor vehicle operating under a special
permit because of any weight or
dimension of such vehicle, including any
load thereon.

(d) Notwithstanding the provisions of
paragraph (b) of this section, a State
may specify nonuniform speed limits on
any portion of a highway when the
condition of the highway, weather, an
accident, or other condition creates a
temporary hazard to the safety of traffic
on such portion of a highway.

§ 659.7 Formulation of a plan for
monitoring speeds.

(a) Each State shall develop a speed
,sampling and analysis plan on an
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annual basis following the guidelines set
forth in the Speed Monitoring Program
Procedurul Gide'{SMPPG). As a result
of many unknown factors, the guidelines
set forth in-the SMPPG rely on many
assumptions. After a -complete year's
data are available, and thereafter on an
annmalbasis, an evaluation must be
made to determine the actual accuracy
level obtained. Changes should be made
to the sampling plan to increase its
overall efficiency. Amnnal evaluations
shall also include an examination of 4he
travel figures (vehicles miles traveled
(VMT) or daily-vehicle miles -traveled
(DVMT3) in order to ascertain their
validity and to make updates as needed.

(b) The plan shall discuss -the
following subjects at a minimum:

(1) Functional grouping of highways to
be.used:

i) The fnmctional class groupings of
highways wil be-used to distribute the
monitoring effort. Public highways shall
be stratified based on the functional
-classification defined in the FHWA
publication Highway Functional
Classification, Concepts, Criteria and
Procedures. 2 Some of the functional
classes have been combined.

(ii) The groupings of functionalclasses
of highway for the speed monitoring
program shall be: Urban flnterstate:
Other Freeways -and Expressways and
Other Principal Arterials; Minor Arterial
Street System and Collector Street
System). Rural (Interstate; Other
Principal Arterials and Minor Arterial
Road System; Collector Road System).

(2) Miles of highway with a 55 m.p.h.
speedlimit, by functional group.

{iJ Miles of highway with a 55 m.p.h.
speed limit shall be used in the selection
of speed monitoring locations. Mileage
by functional system has been
determined in conjunction-with the
Federal-aid system realignment in 1976
and was reported to FHWA as part of
the 1976 National Fighway Inventory
and Performance Study 3 [NHIPS).

(ii) The proportion of paved mileage in
each grouping subject to the 55 m.p.h.
speed limit shall be determined by
reviewing roadway section logs or other

'This document is included as a appendix to this
regulation and will be included in the CFR. Also. It
is available for inspection and copying as
prescribed in49 CFR Prt 7, Appendix D.

'This document-was published byithe US.
Department of Transportation, Federal Highway
Administration. July 1974 and Reprinted December
197. It is issuedin FHWA'slghway Planning
Program Manual {HPPM] as Transmittal 4755.
Volume 20. Appendix 12. It is available for
inspection and copying as prescribed in 49 CFR Part
7. Appendix D.

="National Htghway Inventory and Performance
Study Manual 1976." U.S. DOT/FHWA. July 1975.'
available for inspection and copying asprescribed
In 49 CFR Part 7. Appendix D.

inventory records that provide speed
limit by roadway segment.

(3] Distribution of fravel (VMT or
DVMTJ on highways with aS. m.ph.
speed limit. The VMT by functional
system shall be used to distribute the
data collection effort and in the
calculation of the statewide percent of
vehicles exceeding .55 m.p.h.

(4) Sources of speed data used in
calculating sample size (default values
or data from previous monitoring).

(5) Number of sampling locations and
sessions and their distribution by
system and geographic area. A sampling
session shall consist of a single periodof
monitoring at a particular place
(sampling location).

(i) The sampling plan shall consist of a
statewide number of sampling locations
classifiedinto:

(A) Standard sampling locations-
where the number of vehicles exceeding
55 m.p.h. and the total number of
vehicles passing the location during the
monitoring period are the only required
items to be collected. Standard sampling
locations require one sampling session
each year.

(B) Control sampling location-data
colleclion consists of the individual
speeds of all vehicles passing the
location during the monitoring period, or
speeds classified in small ranges.
Control sampling locations shall be
sampled once each quarter and shall
constitute at least 20 percent of the
statewide sample locations. A minimum
of one control location shall be located
in each highway functional grouping.

(ii) The following statistical criteria
-shallbe the basic minimum
requirements of the sample design:

JA) The target accuracy of the annual
statewide percentage exceeding 55
m.p.h. shall be sufficient to significantly
detect either a positive or negative
difference greater than 2.5 percent.

(B) A significance level of 5 percent
shall be used for all estimates
(equivalent to a 95 percent confidence
interval).

(i) A24-hour monitoring period shall
be required for individual sampling
sessions.

(iv) The minimum sample size needed
byeach State shall be determined under
both (A) the accuracy of statistical
estimates concept and (B) the coverage
of population sample concept. The larger
of the two numbers shall be used as the
statewide minimum sample size.

(v) The statewide number of locations
shall be allocated by highway grouping
(by estimating the relative travel [VMT
or-DVMT) carried by the highway
segments with a 55 m.p.h. speed limit In
each functional grouping).

(A) The following formula shall be
used to accomplish this allocatiom
mb-m1wh
where m=number of locations allocated to

the hh functional highway grouping.
nm=statewide minimum sample size (number

of locations).
w=relative travel (VMT orDVMT onroads

subject to the 55 m.ph. speed limit in the
k' highway grouping.

(B) No locations needto be allocated
to any functional grouping with less
thanxme percent of the statewide travel
subject to the 55 m.ph. limit.

(vi The selection dflocation where
the sampling sessions will take place
shall be made as follows:
(A] Construction of the sampling

frames-the statewide frame size shall
be the total number of highway
segments in the State which are subject
to the 55 m.p.h. speed limiL Preferably
these will be 5 mile segments, however.
other similar segment criteria
established for State inventory files are
permissible.

(B) Selection of sample segments-the
location of sample segments shall be
established by simple random selection
without replacement with the help of the
table of random numbers (see the
SMPPGJ.

(C) The manner and sequence in
which both standard and control
locations are selected shall be
documented and retained for future
review. Locations shall be plotted on a
map.

(6) Type and capabilities of speed
measuring equipment to be-used.

(7) Data collection.
(i] Schedule-a detailed schedule

shall take into account day of the week,
month, and season of the year.

(ii) Field data collection--the goal is
to obtain, during each monitoring
session, a representative record of the
traffic speeds that normally occurina
given segment. Therefore, the choice of'
a data collection site within a given
segment should reflect thegeometric
design conditions of the segment. In
addition, the collection of data should
not be attempted if conditions at asite
are such-that the normal flow of traffic
is substantially restricted.
(8) Any deviation from analysis

methods d'escribed above or in the
S PPG.

§ 659.9 GuldegInes and evaliatis of
operatlons.

The State shall submit its initial plan
to the FHWA Division Administrator for
approval. The plan shall be reviewed
annually and updated as conditions and
new data indicate. The SMPPG
describes the recommended procedure
for attaining statistical goals. Other
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proposed procedures shall be approved
in advance by the FHWA Division
Administrator.

§ 659.11 Certification requirement.
Each State shall certify to the

Secretary (Federal Highway and
National Highway Traffic Safety
Administrators] before January 1 ?f each
year that it is enforcing the national
maximum 55 m.p.h. speed limit on all
public highways in accordance with 23
U.S.C. 154. The certification shall be
supported by information on activities
and results achieved during the 12-
month period ending on September 30
preceding the January I date by which
certification is required.-

§ 659.13 Certification content.
The certification shall consist of the

following elements:
(a) A .tatement by the Governor of

the State, or an official designated by
the Goveinor, that the 55 m.p.h. national
maximum speed limit on public
highways in the State is being enforced.

(b) A copy of any State law,
regulation, administrative Srder,
statement of olicy or any other written
instruction relating to enforcement of
the 55 m.p.h. national maximum speed
limit, which has not been included in
earlier certifications, or a statement that
there have been no changes to any such
documents previously submitted. If a
written enforcement agency policy on
the 55 m.p.h. speed limit does not exist,
a statement to that effect must also be
included.'

(c) Information relating to
enforcement and monitoring as follows:

(1) Miles of highway with a 55 m.p.h.
speed limit, by functional group.

(2) The number of citations issued by
State agencies for violation of the 55
m.p.h. speed limit during each month of
the 12-month period ending on
September 30 before the date by which
certification is required.

(d) Information relating to observance
of the speed limit by motorists on the
State highway system.

(1) The statewise percentage.of
vehicles exceeding the 55 m.p.h. speed
limit weighted by the proportion of
statewide 55 m.p.h. VMT on each of the
six highway functional groupings.

(2) Summary statistics indicating the
average speed, the median speed, and
the 85th percentile speed and the .
percent of vehicles exceeding 60 m.p.h.
and 65 m.p.h. for the 12-month period to
which the certification applies.

(e) Percent of total statewide VMT on
facilities with 55 m.p.h. speed limits.

§ 659.15 Certification submittal.
(a] The Governor, or an official

designated by the Governor, shall each
year submit the original and three
copies of the certification to the
appropriate FHWA Division
Administrator.

(b] FHWA and NHTSA field offices
shall provide evaluations 'and comments
when forwarding the original and one
copy to the Washington Headquarters
Office.

§ 659.17 Effect of failure to certify or to
meet compliance standards.
. (a) If a State fails to certify as

required by § 659.11 or if the Secretary
determines that a State is not
adequately enforcing the 55 m.p.h.
national maximum speed limit on all
public highways notwithstanding the
State's certification, no Federal-aid
highway project shall be approved
under 23 U.S.C. 106 in that State.

(b) Beginning with the certification to
be submitted before January 1, 1980, for
the 12-month period ending September
30, 1979, in those States whose
certification indicates that the
percentage of motor vehicles exceeding
55 m.p.h. is greater than 70 per centum,
the State's apportionment of Federal-aid
highway funds under 23 U.S.C. 104(b)(1),
104(b)(2), and 104(b)(6] shall be reduced
in an aggregate amount of up to 5 per
centum of the amount to be apportioned
for the fiscal year ending September 30,
1981. The following schedule will apply
to subsequent years: -

(1) If the Certification of January 1,
1981, shows a percentage exceeding 55
m.p.h. greater than 60 per centum, an
aggregate amounf of up to 5 per centum
of apportioned funds for the fiscal year
(FY) ending September 30, 1982, shall be
vhthheld.

(2] If the Certification of January 1,
1982, shows a percentage exceeding 55
m.p.h. greater than 50 per centum, an
aggregate amount of up to 5 per centum
of apportioned fimds for the fiscal year
ending September 30,1983, shall be
withheld.

(3) If the Certification of January 1,
1983, shows a percentage exceeding 55
m.p.h. or greater than 40 per centun, an
aggregate amount of up to 10 per centum
of apportioned funds for te fiscal year
ending September 30, 1984, shahl.be
withheld.

(4) If the Certification of January 1,
1984, and each succeeding year shows a
percentage exceeding 55 m.p.h. or
greater than 30 per centum, an aggregate
amount of up to 10 per centum of
apportioned funds for the fiscal year'
ending September 30, 1985, and each
succeeding fiscal year thereafter shall
be withheld.

(c) Where'a reduction in apportioned
funds pursuant to paragraph (b) of this
section will result in a hardship to a
State, the fiscal year apportionment
reduced for such State shall be the
apportionment for one fiscal year later
than set forth in paragraph (b) of this
section. The State must submit a cilim
of hardship in writing supported by
sound reasoning and indications that
corrective or remedial measures are to
be undertaken to improve the State's
compliance posture. Hardship under this
paragraph relates to adverse Impacts
(e.g., economic or environmental) which
would result from a delay in the letting
of Federal-aid highway projects.

(d) Funds withheld pursuant to
paragraph (b) of this section shall be
apportioned to a State upon a
determination that the percentage of
motor vehicles in such State exceeding
55 m.p.h. has dropped to the level
specified for the fiscal year In which tho:
funds were withheld. Such a .
determination shall be made on the
basis. of a.following year's monitoring
results.- , I

§ 659.19 Procedure for the reduction of
funds.

(a) In addition to the procedure set
forth in § 659.17(b) for a State which
fails to meet the specified compliance
standards, if it appears to the
Administrators of the Federal Highway
and Natpnal Highw'ay Traffic Safety'
Administrations that a State has not,,
submitted a certification conforming to,
the requirements of this part, or that the
State is not adequately enforcing theo
national maximum speed limit of 55
m.p.h., the Administrators shall make In
writing a proposed determination of
nonconformity, and shall notify the
Gdvernor of the State of the proposed
determination by ceitified mail. The
notice shall state the reasons for the
proposed determination and~inform the
State that it may within 30 days from the
date of the letter request a hearing to
show cause why it should not bb found
in nonconformity. If the State informs
the Administrators before the end of the
30-day period that it wishes to'attempt
to resolve the matter informally, the
Administrators may extend the time for
requesting a hearing by an additional 30
days. In the event of a request for
informal resolutiori, the State and the
Administrators (or designees] shall
promptly schedule a meeting to resolve
the matter.

(b) If a State does not request a
hearing in a timely fashion as provided
in paragraph (a).of this section, the
Administrators shall forward the
proposed determination to the
Secretary. Upon approval by the

I I q I
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Secretary, the provisions of § 659.17(a)
shall take effect immediately.

-(c) If a State requests a hearing, the
Secretary shall expeditiously convene a
hearing on the record, which shall be
conducted according to the provisions of
the Administrative ProcedureAct, 5
U.S.C. 551 et seq. Based on the record of
the proceeding, the Secretary shall
determine whether the State is in
nonconformity with this part. If the
Secretary determines that the State is in
nonconformity, the provisions of
§ 659.17(a) shall take effect immediately.

(d) If a State fails to meet the
compliance standards set forth in
§ 659.17(b), the Administrators shall
notify the Governor of the State of the-
nonconformity and of the proposed
amount of the reduction in apportioned
funds. The Governor shall also be
informed that within 30 days from the
date of the letter the State may request a
delay in the penalty on the basis of
hardship pursuant to § 659.17(c). While
no hearing shall be extended on the"
question of-onconformity, the State
may request an informal meeting to
discuss the proposed amount of the
witholding and the hardship request, if
any. In the event of a request for such an
informal meeting, the State and the
Administrators (or designees) shall
promptly schedule a meeting to resolve
.the matter. No later than 60 days
following the meeting, a final
determination shall be made with regard
to the amount of the withholding and the
hardship request, if any.
BILWNG CODE 491%-22-U
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Table 11-1

Estimated Proportion of VHT By Functional Groupin&
for Highways with a 55 M.P.H. Speed Lim i

Urban Rural
Ocher Freeway Minor Arterial Other Principal

State Interstate & Expressways Street System Interstate Arcerials Collector

and Other and Collector and Road
Principal Street System Minor Arterial System
Arterials .1Road System

ALABAMA 0.072 0.038 0.014 0.137 0.431
ALASKA .....
ARIZONA 0.124 0.007 0.000 0.385 0.307
ARKANSAS 0.084 0.020 0.000 0.204 0.448
CALIFORNIA 0.294 0.314 0.006 0.105 . 0.182
COLORADO 0.144 0.066 0.000 0.261 0.386
CON-ECTICLT- 0-548 0.213 0.000 0.141 0.098
DELAWARE 0.303 0.047 0.000 0.081 0.569
FLORIDA 0.168 0.158 0.002 0.125 0.442
GEORGIA 0.171 0.031 0.000 0.230 0.338
HAWAII 0.777 0.014 0.000 0.021 0.154
IDAHO 0.045 O.00 0.004 0.304 0.354
ILLINOIS 0.278 0.052 0.025 0.168 0.299
INDIANA 0.164 0.049 0.002 0.251 0.385
IOWA 0.049 0.000 0.000 0.213 0.536
KANSAS 0.084 0.018 0.000 0.186 0.523
KENTUCKY - - - - -

LOUISIAN:A 0.117 0.024 0.007 0.153 0.339
MAINE 0.075 0.040 0.000 0.699 0.186
MARYLAND 0.507 '0.183 0.008 0.240 0.061
MASSACHUSETTS - - - - -

MICHIGAN 0.141 0.269 0.014 0.107 0.255
MINnESOTA 0.208 0.080 0.007 0.319 0.388
MISSISSIPPI 0.000 0.000 0.000 0.179 0.547
-MISSOURI 0.187 0.094 0.001 0.194 0.320
MONTANA 0.015 0.001 0.001 0.305 0.529
NEBRASKA 0.069 0.007 0.000 0.243 0.607
NEVADA 0.084 0.055 0.000 0.383 0.378
NEW HA.SHIRE 0.146 0.072 0.000 0.341 0.413
NEW JERSEY 0.283 0:414 0.010 0.048 0.205
NEW MXICO 0.104 0.028 0.001 0.354 0.398
NEW YORK - - - - -

NORTH CAROLINA 0.052 0.069 0.000 0.134 0.289
NORTH DAKOTA 0.209 0.008 0.000 0.220 0.596
OHIO 0.285 0.-073 0.006 0.174 0.195
OKLAHOMA 0.129 0.039 0.006 0.169 0.408
OREGON 0.130 0.035 0.001 0.248 0.417
PENNSYLVANIA 0-107 0.113 0.013 0.221 0.382
RHODE ISLAND - - - - -

SOUTH CAROLINA - - - - -

SOUTH DAKOTA 0.019 0.005 0.000 0.298 0.536
TENNESSEE 0.184 0.097 0.000 0.274 0.388
TEXAS 0.221 0.169 0.004 0.155 0.251
UTAH 0.293 0.026 0.009 0.337 0.259

RMN'r 0.042 0.002 0.000 0.843 0.113
VIRGINIA 0.137 0.081 0.005 0.192 0.379
WASHINGTON 0.304 0.072 0.000 0.177 0.318
WEST VIRGINIA 0.064 0.019 0.001 0.171 0.373
WISCONSIN 0.095 0.071 0.001 0.145 0.460
WYOMING 0.029 0.001 0.000 0.457 0.445
PUERTO RICO 0.00 0.556 0.000 0.000 0.444

0.308

6.177
0.244
0.099
0.143
0.000
0.000
0.105
0.230
0.034
0.288
0.178
0.149
0.202
0.189

0.360
0.000
0.001

0.214
0.178
0.274
0.Z04
0.149
0.074
0.100
0.028
0.038
0.115

0.456
0.145
0.265
0.249
0.169
0.164

0.142
0.057
0.200
0.076
0.000
0.206
0.129
0.372
0.228
0.068
0.000

1/These factors calculated
the NHIPS.

from 1975 mileage, ADT, and speed limit data submitted for
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V. DATA COLLECTION

This chapter summarizes the data collection procedures that could be used
during the speed monitoring program. It is intended to be a brief outline
of basic procedures that should be expanded on by each State in developing
its speed monitoring program.

ORGANIZATION

The program manager or his representative should be responsible for obtaining
all speed measurement equipment, other support equipment and personnel.
In addition, a detailed schedule should be developed that includes:

* Date/time of equipment setup at each location;
0 Date/time of equipment takedown at each location;
* Travel time; and
* Makeup time for equipment malfunction; bad weather, etc.

This schedule should be as comprehensive as possible so that each member
of the data collection team knows what work is expected of him. This
schedule should be shown to district or local engineers so that data
collection does notoccur during construction/maintenance activities that
might interfere with normal vehicle speeds.

SCHEDULING THE DATA COLLECTION

Data collection scheduling should be developed to account for the hour
of the day, day of the week, month, and season of the year. To account
for the hour of the day and the day of the week, all data collection
.sessions should be 24 hours long and evenly distributed by day of the
week. At the control locations one session of data will be obtained
each quarter. At standard locations one session of data will be
obtained each year. Table V-1 is an example of how to distribute 60
locations. First, the number of control locations in each highway system
must be determined (20% of 60 = 12). Divide the standard sessions into
four equal parts. These four parts represent the four quarters of the
year. Within each quarter, all sessions whether standard or control should
be evenly distributed by day of the week and by month. In this example
48 standard locations (48 standard sessions) and 12 control locations
(48 control sessions) must be evenly distributed throughout the year.

The resulting data collection schedule in Table V-I provides, for four
standard and four control sessions every month. The monitoring sessions
are further distributed by day of the week. No specific days of the month
are-selected, therefore leeway is provfded for bad weather, equipment
malfunctions, etc. Adjustments in sessions by month within a quarter may
also be necessary because of severe weather.

As an option, to evenly distributing standard sessions among the four, quarters,
States having disproportionate quarterly VMT figures (northern States during

the winter quarter) may wish to allocate the standard monitoring sessions
on the basis of estimated quarterly VMT. In any case, control locations

must be monitored once each quarter in order to derive quarterly estimates.
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration.

14 CFR Part 13

[Docket No. 18884; Amdt. No. 13-14]

Procedures for Filing Complaints,
Issuing Certain Orders and Conducting
Formal Fact Finding Investigations

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: The FAA amends its rules of
practice in enforcement cases-to provide
a regulatory mechanism for the filing of
formal complaints, and to prescribe
enforcement procedures for the issuance
of certain orders of denial, cease and
desist orders and orders of compliance,
and the conduct of formal fact finding
investigations under the Federal
Aviation Act of 1958, the Airport and
Airway Development Act of 1970, and
the Hazardous Materials Transportation
Act.
EFFECTIVE DATE: November 5, 1979.

$-FOR.FURTHER.I NFORMATION-CONTACT:
Jonathan Howe, Office of the Chief
Counsel, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, D.C.,
Telephone (202) 426-3775.
SUPPLEMENTARY INFORMATION:-

General Comment

These amendmentsareibased-on
Notice 79-6, which was'publishedain the
Federal-Register-on-March 19, -1979-(44
FR 16424). Interested personshave 'been
afforded an opportunity to participate in
'the making of'this amendmeft and due
consideration'hasbeen given toadll
matter presented.

Since'this amendmeit adopts a
substantial redefinition and-codffication
of investigative and enforcement
procedures by the FAA,-the statement of
the objectives of this process which was
published in Notice 79-6, is repeated
below, together with a discussion of the
more significant comments and changes
to the proposbd amendment resulting
therefrom. Of the 7 comments received,
only one objected generally to the
proposed amendment. That
commentator recommended the FAA
propose in a new notice a general
reorganization of the form and content
of Part 13 of the Federal Aviation
Regulations. Although a number of the
commentator's recommendations may
have merit, the benefit to the public of a
regulatory mechanism for-the filirfg of
formal complaints and the provision of
procedures for the conduct of formal
investigations and certain enforcement

actions shouldmot be delayed by the
,insfitution.additional rulemaking
-procedures related primarily to the form
rather than the substance of the
procedures. However, several dharges
in format and organization have'been
made as a result of the comments
received. The FAA also contemplates a
review of the procedures established by
these amendments after they have :been
in operation for at least one yearand
desires public participation in that
review. Interested persons are invitedto
submit such comments as theymay
desire with respect to the enforcement
procedures and the format of Part 13.
Communications should identify.the
regulatory docket number-of this
ainendment (Docket No. 18884) and be
submitted in duplicate to theFederal
Aviation Administration,.Office of the
Chief Counsel, Attention: Rules Docket,
AGC-24; 800 Independence Avenue,
SW., Washington, D.C. 20591. All
comments received'on orlbefore October
31, 1980, will be considered during this
review, and will be available both
before and after that date in the Rules
Docket for examination by interested
persons.

Regulatory History
As a restiltofflhe passage of the

Airline Deregulation Act of 197B'(Pbf.i
95-504, 92 Stat. 1705], the FAA has
placed added importance on its
r esponsibility ± oassure that the laws
,under wiidh it.perates are strictly
enforced. Implicit in the authority to
issue:regulationsis the responsibility to
'enforce them. While compliance with
-the-safety-standards established under
Title VI of the Federal AviationActof
.1958 (FAAct) continues to be the
"principal'focus of the agency's
-enforcement program, that program
.oda3 extends .torequirements imposed
'by Titles III anaV of the FAAct,,the
11azaraous Matefials Transportation
Act, and the Airport and Airway
Development Act.

The types of actions possible-under
these statutes are set out in Pait13 of
the Federal Aviation Regulations: FAR).
They- span a range from Warning
Notices to certificate suspensions and
revocations, summary aircraft seizure
and substantial civil-penalties. The
procedure followed by the FAAd1s
essentially that followea by any~iaw
enforcement agency vested with
authority to take civil actions. Cfin1ma
sanctions are provided-by statute for
certain violations; however, these
actions are undertaken by the
Department of Justice.

Except in the case of administrative
actions taken as provided for in!Suibpaft
B of Part 13. an inv~stigation is initiated

)to determine whether a basis exists for
'taking legal action. Ordinarily, no final
legal disposition within the meaning of
the Administrative Procedure Act Is
laken without notice and an opportunity
-o be heard. Important exceptions,
.however, are the provisions of sections
:903 and 1005 of the FAAct which allow
for summary seizure of aircraft and
,emergency orders without prior notice
'orhearing.

In accordance with section 901(a)(2)
of the FAAct, any civil penalty action
nay be compromised by the

Administrator, and no administrative
adjudications are made. A final
-adjudication on the merits is possible
,onlyafter suit is brought in the United
Sta'tes District Court. Civil penalties
'imposed pursuant to the Hazardous
Niaterials Transportation Act are
-administratively adjudicated since both
that Act and the regulations provide for
motice-and an opportunity to be heard.
All other orders and requirements
imposed pursuant to these statutes are
-judicially enforceable and subject to
judicial review. I

The procedures adopted in these
amendments will assure that all
-enforcement actions taken by the FAA
fit within the process described above.
They will also serve to codify and
-standardize existing procedures which
were not set out in Part 13. Except in
.emergency actions and cases involving
aircraft seizure, no order by the FAA
will 4ake effect without there first being
notice and an opportunity for hearing
• either-before the FAA or, in the case of
.actions pursuant to sections 602 and 609
•of the FAAct, before the National
-Transportation Safety Board. Hearings
before -the FAA will be In accordance
-with Subpart D of Part 13.

As'stated in Notice 79-6, no
:significant changes in the investigative
process are intended. The formal fact-
finding investigation procedures set
forth in new Subpart F of Part 13
zessentially codifies existing practices
-and is not expected to be used

"frequently. It should be emphasized,
however, that these procedures are
simply a part of the FAA's general
investigative powers and in no way
;hould:be construed as an "opportunity

'to'be"heard" as previously discussed. It
should also be noted that actions
-currently in process will not be affected
by these amendments.

-Formal Complaints
T.rocedures for processing formal

complaints haie been established in
;t 13.5 in Subpart A of Part 13 since the
procedures pertain to investigation of
complaints rather than legal
,enforcement action. (These procedures
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were proposed in Notice 79-6 as a new
§ 13.12 in Subpart C of Part 13.] Section
13.5 establishes procedures for
processing complaints alleging
violations of any provision of a law,
regulation, or order for which the
Administrator of the FAA exercises
enforcement responsibility. These
procedures will also facilitate
enforcement of regulations issued
pursuant to the requirements of section
30 of the Airport and Airway
Development Act of 1970 (49 U.S.C.
1730) and the processing of complaints
filed thereunder. This section provides
that no person shall be excluded on the
grounds of race, creed, color, national
origin, or sex from participating in any
project for airport development, airport
master planning, or airport system
planning conducted with funds received
from a grant made under the Airport Aid
Program.

The amendment will assist persons
who file formal complaints for orders or
other enforcement actions by specifying:
(1) A central location for the filing of
complaints, (2) the information that must
be submitted with the complaint, and (3)
the procedures for processing the
complaint. The procedures provide for
notice to the person complained of,
investigation of the allegations set forth
in the complaint, including initiation of
Subpart F fact-finding investigative
procedures, as appropriate; and the
initiation of enforcement action if the
investigation substantiates the
allegations set forth in the complaint.

In response to the suggestion of one
commentator, § 13.5(h) has been revised
to make it clear that, if a complaint is
dismissed, the person who filed the
complaint and the person named in the
complaint will be given the reasons for
the dismissal.

Two comments expressed concern
that the investigatorial authority in
§ 13.1 could lead to abuse of the power
vested in the FAA and recommended
guidelines be established to define when
an investigation should be opened and
when a formal complaint should be
investigated and that limitations be
placed on the investigations. Sections
313 and 1002 of the FAAct authorizes
the Administrator to conduct such
investigations as he shall deem
necessary to carry out the provisions of,
and to exercise and perform his powers
and duties, under the FAAct. The
Administrator has the duty to
investigate any possible violations of
the FAAct or the regulations issued
thereunder and to take appropriate
enforcement or other action to provide
for aviation safety and the public
interest. The regulations cannot alter

that responsibility and authority and
this amendment to § 13.1 merely adds
the Airport and Airway Development
Act of 1970 to the statutes listed in the
present regulations under which the
Administrator conducts investigations.
In addition, the codification of existing
procedures for formal investigations
should eliminate any concern regarding
abuse of the power vested in the
Administrator.

FAA Hearings
Several comments were received

concerning the hearing procedures of
Subpart D of Part 13. One commentator
recommended that Subpart D be
rewritten to conform to the hearing
procedures of the Administrative
Procedure Act (APA) (5.U.S.C. 551 et
seq.). Since the hearings held under
Subpart D are not required by statute to
be held on the record they are not
required to conform to the APA
procedures. However, the Subpart D
procedures do satisfy statutory and due
process requirements for such hearings.

Another comment expressed concern
that § 13.59(b) could compel the entry of
proprietary and trade secret information
into the public record without protection
to persons holding that information.
Altholugh this authority is implicit in the
authority of Hearing Officers, in view of
the comment, it is being made explicit in
new § 13.59(c). This amendment
provides that a Hearing Officer may,
upon the Hearing Officer's own motion
or the motion of dny interested person
and for good cause shown, issue a
protective order withholding from public
disclosure any information contained in
any report or document filed or in any
.testimony given when, in the judgement
of the Hearing Officer, disclosure would
adversely affect the interest of any
person and the information is not
required in the public interest or is not
otherwise required by statute to be
made available to the public. Section
13.115 has also been modified to more
clearly state this provision with regard
to Presiding Officers in formal fact-
finding investigations.

Commentator also felt that the 10 day
period specified in §§ 13.20(d) and
13.75(c) to request a hearing should be
increased to at least 30 days. Ten days
should be sufficient time in most cases
to note a request for a hearing since
there is no requirement for the filing of
any legal document or other material
when requesting a formal hearing.
However, the amendments do provide
procedures for the granting of
extensions of time should it be needed
in a particular case.*

As stated in Notice 79-6, any appeal
to the Administrator from a Hearing

Officer's decision and order will be
decided on the record of the FAA
hearing and will not involve a trial de
nova. The Administrator's decision and
order is both an "adjudication" and
"final disposition" within the meaning of
section 551 of the APA and is therefore
subject to judicial review inaccordance
with applicable statutes.

Provision has been made m new
§ 13.13 for the issuance of consent
orders in any legal enforcement action
taken under Subpart C. Similar
procedures are presently provided for in
§ 13.77 in Subpart E of Part 13 relating to
orders of compliance under the
Hazardous Materials Transportation
Act. In addition, § 13.13(c) has been
changed, to correct a clerical error, by
inserting after the word "include" the
words, "a request to be filed."

Orders of Compliance, Cease and Desist
Orders, Orders of Denial and Other
Orders

Although Subpart E of Part 13 sets
forth procedures for the issuance of
orders of compliance under the
Hazardous Materials Transportation
Act. Part 13 does not contain procedures
for the issuance of orders of compliance
under the FAAct or the Airport and
Airway Development Act of 1970.
Accordingly, this amendment to § 13.20
in Subbart C establishes procedures for
the issuance of orders of compliance7

with the provisions of those acts and
any orders or regulations issued
thereunder.

The FAA also issues other orders
which meet the "final disposition" test
discussed above. Examples of these
include orders to cease and desist,
orders of denial, and orders under
section 308(a) of the FAAct. Since no
statutory provision for an "opportunity
to be heard" exists for orders of this
type (except for orders of denial of
airman certificates issued under section
602 of the FAAct), the potential exists
for administratively final orders to be
issued without basic "due process"
protections. Equally important is the
requirement imposed by section 1006 of
the FAAct that such orders are subject
to judicial review by the Courts of
Appeals of the United States or the U.S.
Court of Appeals for the District of
Columbia. To assure due process and
administrative records before these
Courts sufficient to dispose-of the matter
properly, this amendment to § 13.20
provides notice and an opportunity for a
hearing in accordance with Subpart D of
Part 13. The amendment also expands
the provisions of this section to orders
other than to cease and desist. The
limited scope of present § 13.20, which is
confined to emergencies under section

Federal Register / Vol 44,



a63722 Federal Register ]f Vol. 44, No. 215 j Monday, Novem'ber '5., 197 Rules and Rpgulations

1005(a) df~the FAAc, is no'longer a
,proper refleclion of thexange05df
adiniistrativelyfinal orders issuedby
the FAA. Furthermore, the authority

-conferred by section 1005.(aJ dfihe
FAA-ctis not available for-proceedings
arising under the-Airport andA'irway
Development Act of 1970. One comment
suggestedihat the proceffuresinpresent
§ 13.20,should'be retaimedIf heF.AA
intends to continue to respondlo
-emergencies in -the same-nanner3thas
in the pasL.No chaqgein .current
procedure 'is 3ntended. 'Section 13.20(b.)
recognizes that emergency -acfioninay
be required-and, in-apprppriate
situations, he Admns'tratoi's
emergency authofity undersection'
1005a],of theFAAct maybe exercised
in the issuanceof orders under-the
FAAct.

:One comment suggestedthat Subpart
.E of Par 03,,Ihnch sets Torth:procedures
for the issuance of orders under the
Hazardous Materials Transportation
Act, shoul1be.consoiatedwith
Subpart C.jLegdlEnforcementA-ctions.
Revised'§ 13.20nSubpart. £ ontains
proceanreslor ssuing varous oraers,
including .orders .ocompliance, .wuch
are similar.inmanyrespectsto the
procedures set forh in subpart.,
However,,n A'ew of .ifferences.inbe
satutesznd.rgulationsto wiich he
procedures .relate,:Notice 7,9-Betaine d
their.separaledentity. Weveriheless, a
codffication oLffhese:proceaures may'be
appropriate and-comments on this
aspectof thelformat of Part -3.are
specifically requestedn-connection
with the one year review.of.the
procedures discussed above.

It sholazlso:be.noted ihatorders
issued pursuant to sections 602 ,and609
of the FAAct'are excludedfinom the
provisions.of;§13.2(Lis.is because
those secfions-specfica-ly proviae:for
review by oran appeal to heNationdl
Transportation Sa~etyBoard-.piiorto
judicial reView undersection006,oflhe
FAAct. Sections B02 and 609 .olthe
FAAct-deal ith the issuance oT alnnan
.certificates and the amendment,
susperdion.-andxrevo.cationof various
certificoes issued.by.he.FAA.he
National TransportationSafety:Board s
rules oT.practice for~such proceediqgs
may.beloundin M9-CR.Part"821.

Fact-Finding Investigations

'TheYAA as broad authority under'
the statutes it adiin'isters to 'conduct
investigations.he lundamental purpose
dfrthese invesfigalions is to gatherlfacts
necessary to delermine w'hether some
formal action under hese laws should
be taken.Thepossibleformal actions
w'hich nfight be 'taken'include
enforcement or Tlemaking and

adjudication as defmed by-section'51
of the A A. While -the FAA rlies
primarily-on morm a invesigative
processesdesigned toobtaui
information.Trom all segments 'of the
pubTlc, the need-occasronally arises -or a
more.Tormal proceeding.'Theneed aiises
pmmarily iihen the subject matter of the
mvestigalfionis extreme.y 'ontroversial
or persons are reluctant to provide
information or otherwise cooperate.-n
such cases it is difficult to obtain'facts
without~the-talng-ofswonm,testimony
andthe subpoenaing-ofrecords.

Under thelaws;sebout -above, 'the
Administratoris -empowered to rconduct
public-hearings'orinvesfigations., take
evidence -and-depositions and assue
subpoenas.'TheAdmnistrator may also
require ,the iproduction ofidocuments,
records, ;and propertya In;addition, -the
Administrator may compel destimony
pursuant to -herouisions refsection
201(a) ofthe lOrganized Crime :Control
Act;of170j31BjLLS-C. 02 and 6004).
The FederalAination-Regulations
presently do notrexpressly implement
these powersand the .agency has in 'the
past xelied son 1he language 'of the
statutes themselves in :the zonduct of
such nvegtigations.'hnsihas frequently
resulted in 'adloc'proceedings. 7he
lackofxform, published procedures
often~airkes it-difficult for-parties*to
such an investigation to-know-whatis
requiredofhem. While ithe FAA-does
not anticipate any appreciable-change
from-the present number of formal

-investigations, adoption,0f these
-regulations ,-ll-both 4mprove and
simplify the -extingruncodified
procedures. It shouldberememnbered
thatThese -formal-fact-finding
invesfigations are:not adjudicatory in
nature uanaare net.proceedings in-which
a decisionor.,order-regarding'the matter
under mestigaffion canbe issued
agamst 'any person. Rather, the
proceedings weintendea to-determine
whether sufficient facts -exist to warrant
further action. Liewise, these 'are not
adversary-proceedings in the common
law sense, althouih'the-elements'of
fundamental due;prodess are-proVided.
To emprasize 'fle distinction between
proceedingsinderSubpart F and
heafings iueld-pursuanv to'SubpartD ,of
Paft13,-the offiridl'uthonzed-to
conduct'theseanvesigations is
designated -as -the "Presiding'Officer" 7as

distintt -from -the O*Iearing'Officer" in
the latter-reguiLation. Mfis tern-finology is
also 'consistent'-vith-thelanguage
appearing inubpat:E df Paft77 of the
Federal Av itionReguflations.

Sections .13.103 h) and 13.25"*in
Subpart-Fallowmvestigative
depo-itions as provided'forin section

1004[e) of the FAAct as a part of the
formal'investigations conducled under
Subpart F lHowever ,nothing in these
sections should be construed as limiting
the authority of-duly designated persons
to issue subpoenas, administer oaths,
examine Witnesses-and receive evidence
in any infformal fact-finding
investigation asprovdedfor in section
1004(aJ of the FAAct.

'The-authority to 'conduct iornal lact-
finding investigations is delegatedto 1ho
Chief Counsel 4he'Deputy Chief
Counsel,reach Assistapt Chief-Counsel,
and 'each Regional 'Counsel. The
Aeronautical Center Counsel is-also
delegated-suh-authorlty forthe purpose

-of investigating alleged -violations of
Title '-of the FAAct, or anyTegulations
issued inder iL The investigation is
mitited by the 'issuance'of an orderof
investigation ana the-procedures are
intended to providean expeditious-and
effidientliandlingof investigations with
a, -iiimumof inconvenience to persons
Wiomay.'berequiired to appear and
testify. Upon.complelion'of the
mvestigaion,, he PesidingOfMcer will
.issue :a -report .of the investigation,
includinga summary of principal
conclusions. If ,the factsindicate no
action is warranted, he investigative
files are ,Closed. Whereaction is
miitiated, theAdninistrator proceeds In
accordance-with The prescribed
procedures.under the FAAct, the
Hazardous Matenials Transpor.tation
Act, the Airportand Airway
Devdlopment Act of l97A tor the
Admimstrative:Procedure Act as
applicable, and-the ales and regulations
issuedthereunder.

One :comment-suggested ,the
consdlidation of-the procedures in
Subpart F (Fact-Findixlgilnvestigation]
Into Subpart A (Investigative
Procedures). Revised-§ 13.3 InSubpart A
provides .for the issuance oftorders of
investigation snsituations where -formal
fact-:flnding investigations are needed,
However, 'theprocedures rfor the conduct
'of such'nvestigationsare -issued In a
separate subpart for clarity and
conveience-ofreference in- the 'use of
such~procedures. Thisuse ofaiseparate
subpart for a -principaldivisionof
procedural xules is.consistent with'the
use of Subpart D Sor the procedural trales
applicable to hearings incertain lqgal
enforcement actionsdescribed -in
Subparts C-andE of P, ari 13.

Use of Records, Documents and -Reports
TheYF ederal Aviation Regulations

containmany xecordkeepg and
reporting requirements. These xecords
and reports are.necessar~yto assure
safety in air transportation and
compliance With the laws, regulations
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and orders for which the Administrator
of the FAA has enforcement
responsibility.

The record-keeping and reporting
requirements in the regulations have
been approved by the Office of
Management and Budget in accordance
with the Federal Reports Act of 1942.
The records and reports are routinely
used in fact-finding investigations and
enforcement proceedings. The only
exceptions to such use provided for in
the current regulations are in (1)
§ § 121.359(e] and 135.151(b) which state
that the Administrator does not use the
cockpit voice recorder records required
by those regulations in any civil penalty
or certificate action, and (2) § 91.57
which states that the Administrator will
not use reports submitted to the
National Aeronautics and Space
Administration under the Aviation
Safety Reporting Program (or
information derived therefrom) in any
enforcement action, except information
concerning criminal offenses or
accidents which are wholly excluded
from the program. One commentator
correctly noted that Notice 79-6 failed to
indicate the exception in § 135.151(b).
This omission was inadvertent and not
intentional. In this connection, it should
also be noted that § 91.57 was issued
June 25,1979 (after the issuance of
Notice 79-6).

In response to frequent questions
concerning the use in enforcement
actions of records and reports which are
required by the Federal Aviation
Regulations, the FAA policy concerning
the use of these records and reports is
set forth in new § 13.7. Section 13.7
specifically provides that any record,
document or report required to be
maintained, exhibited or submitted to
the Administrator (1) may be used in
any investigation conducted by the
Administrator and (2), except to the
extent such use may be specifically
limited or prohibited by the section
which imposes the requirement, may be
used in'any civil penalty action,
certificate action, or other legal
proceeding.

One comment objected to the use of
flight recorder data as an enforcement
tool and contended that such use was
not intended by the recorder
requirement in § 121.343. As noted
above, the only records the FAA has
never used in any civil penalty or
certificate action are the cockpit voice
recorder records and reports submitted
to NASA under the Aviation Safety
Reporting Program, and these exclusions
are specifically provided for in the
regulations. No such exemption is
contained in the regulations concerning

flight recorder data. Flight recorder data
is no different than any other record or
report required by the regulations, and
information from these recorders Is
reviewed and used in investigations and
enforcement actions. The fact that
information in records and repprts
required by the regulations may provide
information which might be useful In
determining the probable cause of an
aircraft accident does not preclude Its
use for another safety purpose, i.e., to
assure that the regulations are complied
with as required by the Federal Aviation
Act.

Other Changes

For clarity, a number of minor
editorial changes have been made to
Part 13, including changing the word
"Act" to "FAAct" wherever it may
appear as a reference to the Federal
Aviation Act of 1958. Finally, in view of
recent FAA organizational changes,
§ 13.11(a) has been changed to indicate
that the FAA field office responsible for
processing the enforcement case may
take administrative action.

Adoption of the Amendment

Accordingly, Part 13 of the Federal
Aviation Regulations (14 CFR Part 13) is
amended, effective November 5,1979, as
follows:

1. By revising the Title of Part 13.
2. By revising Subpart A by amending

the table of contents and § § 13.1 and
13.3. and by adding new §§o13.5 "Formal
complaints" and 13.7 "Records,
documents and reports".

3. By revising Subpart C by amending
the table of contents, by adding a new
§ 13.13 "Consent orders", by amending
§ 13.20, by amending the title of § 13.21,
and by redesignating § 13.67 as § 13.27
in Subpart C.

4. By revising Subpart D by amending
§ § 13.31 and 13.59(b), by adding a new
§ 13.59(c), and by redesignating § 13.67
as § 13.27 in Subpart C.

5. By revising Subpart E by amending
§§ 13.75 and 13.83(a).

6. By adding a new Subpart F "Formal.
Fact-finding Investigation Under an
Order of Investigation".

7. By deleting the word "act" or "Act"
wherever it may appear as a reference
to the Federal Aviation Act of 1958 and
inserting in lieu thereof the word
"FAAct".

8. By revising Part 13 by making minor
editorial changes.

As amended Part 13 of the Federal
Aviation Regulations reads in its
entirety as follows:

PART 13-INVESTIGATIVE AND
ENFORCEMENT PROCEDURES

Subpart A-nvestigative Procedures
Sec.
13.1 Reports of violations.
13.3 Investigations (General).
13.5 Formal complaints.
13.7 Records, documents and reports.

Subpart B-Admlnlstratlve Actions
13.11 Administrative disposition of certain

violations.
Subpart C-Legal Enforcement Actions
13.13 Consent orders.
13.15 Civil penalties: Federal Aviation Act

of1958.
13.10 Civil penalties: Hazardous Materials

TransportationAct.
13.17 Seizure of aircraft.
13.19 Certificate action.
13.20 Orders of compliance, cease and

desist and other orders.
13.21 Military personnel.
13.23 Criminal penalties
13.25 Injunctions.
13.27 Final order of Hearing Officer in

certificate of aircraft registration
proceedings.

Subpart D-Rues of Practice for FAA
Hearings
13.31 Applicability.
13.33 Appearances.
13.35 Request for bearing.
13.37 Hearing Officer's powers.
13.39 Disqualiication of Hearing Officer.
13.41 [Reserved].
13.43 Service and filing of pleadings,

motions, and documents.
13.44 Computation of time and extension of

time.
13.45 Amendment of notice and answer.
13.47 Withdrawal ofrnotice or request for

hearing.
13.49 Motions.
13.51 Intervention.
13.53 Depositions.
13.55 Notice of hearing.
13.57 Subpoenas and witness fees.
13.59 Evidence.
13.61 Argument and submittals.
13.63 Record.

Subpart E-Orders of Compliance Under
the Hazardous Materials Transportation Act
13.71 Applicability.
13.73 Notice of proposed order of

compliance.
13.75 Reply or request for hearing.
13.77 Consent order of compliance.
13.79 Hearing.
13.81 Order of immediate compliance.
13.53 Appeal.
13.85 Filing. service, and computation of

time.
13.87 Extension of time.

Subpart F-Formal Fact-Finding
Investigation Under an.Drder of
Investigation
13.101 Applicability.

-13.103 Order of investigation.
13.105 Notification.
13.107 Designatfon ofadditionalparties.
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Sec.
13.109 Convening the investigation.
13.111 Subpoenas.
13.113 Noncompliance with the

investigative process.
13.115 Public proceedings. "-
13.117 Conduct of investigative proceedin"-.

or deposition.
13.119 Rights of persons against self-

incrimination.
13.121 Witness fees.
13.123 Submission by party to the

investigation.
13.125 Depositions.
13.127 Reports, decisions and orders.
13.129 Post-investigation action.
13.131 Other procedures.

Authority: Secs. 302(f], 303(d), 313(a) and
(c), 501-506, 601-608, 1001, 1002(a), (b) and
(c), and 1004 through 1009, Federal Aviation
Act of 1958 (49 U.S.C. 1342(f), 1344(d),-1354(a)
and (c), 1482(a), (b), and (c), and 1484 through
1489]; Secs. 109, 110, and 111, Hazardous
Materials Transportation Act (49 U.S.C. 1808,
1809, and 1810); See. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c); Secs.
27 and 30, Airport and Airway Development
Act of 1970 (49 U.S.C. 1727 and 1730); Sec.
201(a) of the Organized Crime Control Act of
1970 (18 U.S.C. 6002 and 6004); and Sacs.
1.47(fl and (k), Regulations of the Office of
the Secretary of Transportation (49 CFR 1.47).

Subpart A--Investigative Procedures

§ 13.1 Reports of violations.
(a) Any person who knows of a

violation of the Federal Aviation Act of
1958, the Hazardous Materials
Trhnsportation Act relating to the
transportation or shipment by air of
hazardous materials, or the Airport and
Airway Development Act of 1970, or of
any regulation or order issued under
those acts should report it to appropriate
personnel of any FAA regional or
district office.

(b) Each report made under this
section, together with any other
information the FAA may have that is
relevant to the matter reported, vill be
reviewed by FAA personnel to
determine the nature and type of any
additional investigation or enforcement
action the FAA will take.

§ 13.3 Investigations (general).
(a) Under the Federal Aviation Act of

1958 (49 U.S.C. 1301 et seq.), the Airport
and Airway Development Act of 1970
(49 U.S.C. 1701 et seq.), the Hazardous
Materials Transportation Act (49 U.S.C.
1801 et seq.), and the Regulations of the
Office of the Secretary of Transportation
(49 CFR 1 et seq.), the Administrator
may conduct investigations, hold
hearings, issue subpoenas, require the
production of relevaht documents,
records, and property, and take
evidence and depositions.

(b) For the purpose of investigating
alleged violations of the Federal
Aviation Act of 1958 (except Title V),

the Airport and Airway Development
Act of 1970, or the Hazardous Materials
Transportation Act, or any regulation or
order issued under these Acts, the
Administrator's authority has been
delegated to the various services and
offices for matters within their
respective areas for all routine
investigations. When the compulsory
processes of sections 313 and 1004 (49
U.S.C. 1354 and 1484) of the Federal
Aviation Act or section 109 of the
Hazardous Materials Transportation
Act (49 U.S.C. 1808] are invoked, the
Administrator's authority has been
delegated to the Chief Counsel, the
Deputy Chief Counsel, each Assistant
Chief Counsel, and each Regional'
Counsel. For the purpose of investigating
alleged violations of Title V of the
Federal Aviation Act, or any regulatioi
or order issued under it, the
Administrator's authority has been
delegated to the Chief Counsel, the
Deputy Chief Counsel, and the
Aeronautical Center Counsel.

(c) In conducting formal
investigations, the Chief Counsel, the
Deputy Chief Counsel, each Assistant
Chief Counsel, each RegionalCounsel,
and the Aeronautical Center Counsel
may issue an order of inyestigation in
accordance with Subpart F of this part.

§ 13.5 Formal complaints.
(a) Any person may file a complaint

with the Administrator with respect to
anything done or omitted to be done by
any person in contravention of any
provision of any Act or of any regulation
or order issued under it, as to matters
within the jurisdiction of the
Administrator. This section does not
apply to complaints against the
Administrator or employees of the FAA
acting within the scope of their
employment,

(b) Complaints filed under this section
must-

(1) Be submitted in writing and
identified as a complaint filed for the
purpose of seeking an appropriate order
or other enforcement action.

(2) Be submitted to the Federal
Aviation Administration, Office of the
Chief Counsel, Attention: Enforcement
Docket (AGC-.27), 800 Independence
Avenue, S.W., Washington, D.C. 20591;

(3) Set forth the name and address, if
known, of each person who is the
subject of, the complaint and, with
respect to each person, the specific
provisions of the Act or regulation or
order that the complainant believes
were violated;

(4) Contain a concise but complete
statement of the facts relied upon to
substantiate each allegation; \

(5) State the name, address and
telephone number of the person filing
the complaint; and

(6) Be signed by the person filing the
complaint or a duly authorized
representative.

(c) Complaints which do not meet the
requirements of paragraph (b) of this
section will be considered reports under
§ 13.1.

(d) Complaints which meet the
requirements of paragraph (b) of this
section will be docketed and a copy
mailed to each person named in the
complaint.

(e) Any complaint filed against a
member of the Armed Forces of the
United States acting in the performance
of official duties shall be referred to the
Secretary of the Department concerned
for action in accordance with the
procedures set forth in § 13.21 of this
part.

(f) The person named in the complaint
shall file an answer within 20 days after
service of a copy of the complaint,

(g) After the complaint has been
answered or after the allotted time In
which to file an answer has expired, the
Administrator shall determine if there
are reasonable grounds for investigating
the complaint.

(h) If the Administrator determines
that a complaint does not state facts
which warrant an investigation or
action, the complaint may be dismissed
without a hearing and the reason for the
dismissal shall be given, in writing, to
the person who filed the complaint and
the person named in the complaint.

(i) If the Administrator determines
that reasonable grounds exist, an
informail investigation may be initiated
or an order of investigation may be
issued in accordance with Subpart F of
'this part, or both. Each person named in
the complaint shall be advised which
official has been delegated the
responsibility under § 13.3(b) or (c) for
conducting the investigation.

(j) If the investigation substantiates
the allegations set forth in the
complaint, a notice of proposed order
may be issued or other enforcement
action taken in accordance with this
part.

(k] The complaint and other pleadings
and official FAA records relating to the-
disposition of the complaint are
maintained in current docket form In the
Enforcement Docket (AGC-27), Office of
the Chief Cotnsel, Federal Aviation
Administration, 800 Independence
Avenue, S. W., Washington, D. C. 20591.
Any interested person may examine any
docketed material at that office, at any
time after the docket is established,
except material that is ordered withheld
from the public under applicable law or
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regulations, and may obtain a
photostatic or duplicate copy upon
paying the cost of the copy. ,

§ 13.7 Records, documents and reports.
Each record, document and report that

the Federal Aviation Regulations require
to be maintained, exhibited or submitted
to the Administrator may be used in any
investigation conducted by the
Administrator; and, except to the extent
the use may be specifically limited or
prohibited by the section which imposes
the requirement, the records, documents
and reports may be used in any civil
penalty action, certificate action, or
other legal proceeding.

Subpart B-Administrative Actions

§ 13.11 Administrative disposition of
certain violations.

(a) If it is determined that a violation
or an alleged violation of the Federal
Aviation Act of 1958, or an order or
regulation issued under it or of the
Hazardous Mateials Transportation
Act, or an order or regulation issued
under it, does not require legal
enforcement action, an appropriate
official of the FAA field office
responsible for processing the
enforcement case or other appropriate
FAA official may take administrative
action in disposition of the case.

(b] An administrative action under
this section does not constitute a formal
adjudication of the matter, and may be
taken by issuing the alleged violator-

(1) A "Warning Notice" which recites
available facts and information about
the incident or condition and indicates
that it may have been a violation; or

(2) A "Letter of Correction" which
confirms the FAA decision in the matter
and states the necessary corrective
action the alleged violator has taken or
agrees to take. If the agreed corrective
action is not fully completed, legal
enforcement action may be taken.
Subpart C-Legal Enforcement

Actions

§ 13.13 Consent orders.
(a) At any time before the issuance of

an of order under this subpart, the -
official who issued the notice and the
person subject to the notice may agree
to dispose of the case by the issuance of
a consent order by the official

(b) A proposal for a consent order,
submitted to the official who issued the
notice, under this section must include-
(1) A proposed order;,
(2) An admission of all jurisdictional

facts;
(3] An express waiver of the right to

further procedural steps and of all rights
to judicial review;, and

(4) An incorporation by reference of
the notice and an acknowledgment that
the notice may be used to construe the
terms of the order.

(c) If the issuance of a consent order
has been agreed upon after the filing of
a request for hearing in accordance with
Subpart D of this part, the proposal for a
consent order shall include a request to
be filed with the Hearing Officer
withdrawing the request for a hearing
and requesting that the case be
dismissed.

§ 13.15 Clvil penalties: FederalAvlation
Act of 1958.

(a) Under section 901 of the Federal
Aviation Act of 1958 (49 U.S.C. 1471], a
person who violates any provision of
Title III, V, VI, or XII of that Act, or any
regulation or order issued under one of
those titles, is subject to a civil penalty
of not more than $1,000 for each
violation.

(b) The Administrator may
compromise any civil penalty. If a civil
penalty is contemplated and it is
considered advisable to compromise it.
the Chief Counsel, the Assistant Chief
Counsel for Regulations and
Enforcement the Aeronautical Center
Counsel (as to matters under Title V of
the FAAct), or the Regional Counsel
concerned sends a letter to the person
charged with the violation, advising him
of the charges against him and the law,
regulation, or order that he is charged
with violating, and offering to
compromise the penalty. The person
charged with the violation may present.
to the official who signed the letter, any
oral or written material or information
in answer to the charges, explaining,
mitigating, or denying the violation, or
showing extenuating circumstances.
Material or information so presented is
considered in making the Firal
determination as to probable liability for
a civil penalty, or the amount for which
it will be compromised.

(c) If the person charged with the
violation offers to compromise for a
specific amount, he shall send a certified
check or money order for that amount,
payable to the Federal Aviation
Administration. The Chief Counsel, the
Assistant Chief Counsel for Regulations
and Enforcement the Aeronautical
Center Counsel (as to matters under
Title V of the FAAct), or the Regional
Counsel concerned may accept or refuse
it.

(d) If the compromise amount is
accepted, the person charged with the
violation is notified, by letter, that the
acceptance is full settlement of the civil
jenalty for the violation.

(e) If a compromise settlement of the
civil penalty cannot be made, the

Administrator may instigate proceedings
in a United States District Court. under
section 903 of the FAAct (49 U.S.C.
1473). to collect the penalty.

§ 13.16 Civil penalties: Hazardous
Materials Transportation Act.

(a) Section 110 of the Hazardous
Materials Transportation Act (49 U.S.C.
1809) provides for civil penalties, for
persons who knowingly commit acts
that are violations of that Act, or of any
regulation issued under it, of not more
than $10,000 for each violation.

(b) The authority under section 110 of
the Hazardous Materials Transportation
Act to initidte, compromise, and assess
civil penalties, and refer cases to the
United States Attorney General for
collection of such civil penalties for
violations of that Act, or of regulations
dealing with transportation or shipment
of hazardous materials by air issued
under that Act. as delegated to the
Administrator, has been redelegated to
the Chief Counsel, the Assistant Chief
Counsel for Regulations and
Enforcement, and to each Regional
Counsel.

(c) The redelegation in paragraph (b)
of this section is in addition to the
authority to take civilpenalty action
under § 13.15 of this part with respect to
violations of the Federal Aviation Act of
1958, and regulations, or orders issued
under that Act, involving transportation
or shipment of hazardous materials, as
delegated to the Administrator.

(d) If a civil penalty is contemplated
in a case involving the transportation or
shipment by air of hazardous materials.
the Chief Counsel, the Assistant Chief
Counsel for Regulations and -
Enforcement, or the Regional Counsel
concerned sends to the person charged
with the violation a notice of proposed
civil penalty advising the person of the
charges and stating the amount of the
civil penalty proposed to be assessed.
Within 30 days after the service of the
notice, the person charged with a
violation may-

(1) Present to the official who signed
the notice written information in answer
to the charges, and, if desired, request a
conference with the official who signed
the notice in order to present
Information in answer to the charges;

(2) Offer to pay the amount of the civil
penalty proposed to be assessed, or
offer to pay a reduced amount and
submit reasons for the reduction; or

(3) Request a hearing in accordance
with Subpart D of this part.

(e) Within 10 days after the receipt of
a reply to any submission made in
accordance with paragraphs (d)(1] and
(d)(2) of this section, the person charged
with a violation may request a hearing



63726 'Federal Register / Vol. 44, No. 215 / Monday, November 5, 1979 / Rules and Regulations

in accordance with Subpart D of this
part.

(f] The person charged with the-
violation may pay the amount of the
civil penalty proposed to be assessed,,or
an amount agreed upon, by sending a
certified check or money order for that
amount, payable to the Federal Aviation
Administration, to the official who
issued the notice of proposed civil
penalty. The official then issues an order
assessing the civil penalty in the
proposed or agreed upon amount.

(g) If the person charged with the
violation requests a hearing, the
procedure in Subpart D of this.part
applies. At the close of the hearing, the
Hearing Officer will, either on the record
or subsequently. in writing, issue-

(1) A decision which includes the
reasons for the decision and order, and

(2) An order which either-
(i) Dismisses the charges; or
(i Sets forth the violation and

assesses a civil penalty not greater than
the amount proposed in the notice of
proposed civil penalty.

(h) Either party may appeal from the
Hearing Officer's decision to the
Administrator by filing a notice of
appeal within 20 days after the date of
the decision and serving a copy on the
other party. The appellant shall file an
appeal brief within 40 days after the
date of the decision and serve a copy on
the other party. Any reply brief must be
filed within 20 days after service of the
appeal brief. A copy of the reply brief
must be served on the appellant.

(i) If no ajpeal is filed from the
Hearing Officer's decision and order or
if an appeal is withdrawn by the
appellant prior to the Administrator's
decision, the order of the Hearing
Officer dismissing the charges or
assessing the civil penalty is the final
agency order in the case.

(j) If an appeal is filed from the
Hearing Officer's order the
Administrator reviews the record-of the
hearing, and issues a decision and order
dismissing, reversing, modifying, or
affirming the Hearing Officer's order.
The Administrator does not assess a
civil penalty in an amount greater than
the amount proposed in the notice of
proposed civil penalty. The
Administrator's decision includes the-
reasons for the decision, and-the
Administrator's order is the final agency
order in the case.,

(k) If the person charged with the
violation does not request a hearing in
accordance with Subpart D of this part,
and does not pay the amount of the civil
penalty proposed to be assessed, or an
amount agreed upon, the official who
issued the notice of proposed civil
penalty issues an order assessing a civil

penalty in an amount the official
determines to-be appropriate or takes
such other action as may be appropriate.
This official does not assess an amount
greater than the amount proposed in the
notice of proposed civil penalty. The
order issued under this paragraph is the
final agency order in the case.
(1) An order issued under this section

assessing a civil penalty against a
person charged with a violation is
issued only'after the consideration of-
- (1] The nature and circumstances of
the violation;

(2] The extent and gravity of the-
violation;

(3] The person's degree of culpability;
(4] The person's history of prior

violations;
(5}:The persofi's ability to pay;
(6] The effect on the person's ability to

continue in business; and
(7] Such other matters as justice may

require.
(in] If the person charged with a

violation asserts that he or she cannot
pay the proposed penalty or assessment
or that it would prevent him or her from
continuing in bfisiness, the person
charged should provide substantiating
information in'support of the assertion
to the official Who is issuing the civil
penalty assessment.

(n].If an assessed civil penalty is not
paid within 60 days after service of the
order assessing it, the official who
issued the notice of proposed penalty
may refer to it to the United States
Attorney General, or the delegate of the
Attorney General, with a request that an
action to collect the assessed penalty be
brought in the appropriate United States
District Court.
(o) The amount of an assessed civil

penalty may be compromised by the
official who assessed the penalty at-any
time prior to its referral to the United
States Attorney General. -

(p) Filing and service'of documents
under this section shall be accomplished
in accordance with § 13.43; and the
periods of time specified in this section
shall be computed in accordance with
§ 13.44. , -,

(q) The officer who signed the notice
of proposed civil penalty, for good cause
shown, may grant an extension of.timh
to file any document specified in this
section, except documents to be filed
with the Administrator. Extensions of
time to file documents with the
,Administrator may be granted by the
Administrator upon written request,
served upon all parties, and for good.
cause shown.

§ 13.17 Seizure of aircraft.
(a] Under section 903 of the Federal

Aviation Act of 1958 (49 U.S.C. 1473], a

State or Federal law enforcement
officer, or a Federal Aviation
Administration safety Inspector,
authorized in an order of seizure Issued
by the Regional Director of the region, or
by the Chief Counsel, may summarily
seize an aircraft that is involved In a
violation for which a'civil penalty may
be imposed on its owner or operator.

(b) Each person seizing an aircraft
under this section shall place it In the
nearest available and adequate public
storage facility in the judicial district in
which it was seized.

(c) The Regional Director or Chief
Counsel, without delay, sends a written
notice and a copy of this section, to the
registered owner of the seized aircraft,
and to each other persons shown by
FAA records. to have an interest In It,
stating the-

(1) Time, date, and place of seizure,,
(2] Name and address of the custodian

of the aircraft;
(3] Reasons for the seizure, including

the violations believed, or judicially
determined, to have been committed;
and

(4] Amount that may be tendered as-
(I) A compromise of a civil penalty for

the alleged violation; or
(ii) Payment for a civil penalty

imposed by a Federal court for a proven
violation.

(d) The Chief Counsel or Regional
Counsel of the region, ,in which' an
aircraft is seized under this section
immediately sends a report to the
United States District Attorney for the
judicial district in which it was seized,
requesting the District Attorney to .
institute proceedings to enforce a lien
against the aircraft.

(e) The Regional Director or Chief
Counsel directs the release of a seized
aircraft whenever-

(I) The alleged violator pays a civil
penalty or an amount agreed upon In
compromise, and the costs of seizing,
storing, and maintaining the aircraft;

(2) The aircraft is seized under an
order of a Federal Court in proceedings
in rem to enforce a lien against the
aircraft, or the United States District
Attorney for the judicial district
concerned notifies the FAA that the
District Attorney refuses to institute
those proceedings; or

(3] A bond in the amount and with the
.sureties prescribed by the Chief Counsel
or the Regional Counsel is deposited,
conditioned on payment of the penalty,
or the compromise amount, and the
costs of seizing, storing, and maintaining
the aircraft.

§ 13.19 Certificate action.
(a] Under section 609 of the Federal

Aviation Act of 1958 (49 U.S.C. 1429), the
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Administrater may reinspect any civil
aircraft, aircraft engine, propeller,
appliance, air navigation facility, or air
agency, and may 're-examine any civil
airman. Under section 501(e) of the
FAAct, any Certificate of Aircraft
Registration-may be suspended or
revoked by the Administrator for any
cause that renders the aircraft ineligible
for registration.

(b) If, as a result of such a
reinspection re-examination, or other
investigation made by the Administrator
under section 609 of the FAAct, the
Administrator determines that the
public interest and safety in air
commerce requires it, the Administrator
may issue an order amending,.-
suspending, or revoking, all or part of
any type certificate, production
certificate, airworthiness certificate,
airman certificate, air carrier operating
certificate, air navigation facility
certificate, or air agency certificate. This
authority may be exercised for remedial
purposes in cases involving the
Hazardous Materials Transportation
Act (49 U.S.C. 1801 et seq.] or
regulations issued under that Act. This
authority is also exercised by the Chief
Counsel, the Assistant Chief Counsel for
Regulations and Enforcement, and the
Regional Counsel concerned. If the
Administrator finds that any aircraft
registered under Part 47 of this chapter
is ineligible for registration or if the
holder of a Certificate of Aircraft
Registration has refused or failed to
submit Part 1, AC Form 8050-73, as
required by § 47.44 of this chapter, the
Administrator issues an order
suspending or revoking that certificate.
This authority as to aircraft found
ineligible for registration is also
exercised by the Aeronautical Center
Counsel.

(c) Before issuing an order under
paragraph (b) of this section, the Chief
Counsel, the Assistant Chief Counsel for
Regulations and Enforcement the
Regional Counsel concerned, or the
Aeronautical Center Counsel (as to
matters under Title V of the FAAct]
advises the certificate holder of the
charges or other reasons upon which the
Administrator bases the proposed action
and, except in an emergency, allows the
holder to answer any charges and to be
heard as to why the certificate should
not be amended, suspended, orrevoked.
The holder may, by checking the
appropriate box on the form that is sent
to the holder with the notice of proposed
certificate action, elect to-

(1] Admit the charges and surrender
his or her certificate;

(2) Ansver the charges in writing,
(3) Request that an order be issued in

accordance with the notice of proposed

certificate action so that the certificate
holder may appeal to the National
Transportation Safety Board, if the
charges concerning a matter under Title
VI of the FAAct;

(4) Request an opportunity to be heard
in an informal conference with the FAA
counsel; or

(5) Request a hearing in accordance
with Subpart D of this part if the charges
concern a~matter under Title V of the
FAAct
Except as provided in § 13.35(b), unless
the certificate holder returns the form
and, where required an answer or
motion, with a postmark of not later
than 15 days after the date of receipt of
the notice, the order of the
Administrator is issued as.proposed. If
the certificate holder has requested an
informal conference with the FAA
counsel and the charges concern a
matter under Title V of the FAAct, the
holder may after that conference also
request a formal hearing in writing with
a postmark of not later than 10 days
after the close of the conference. After
considering any information submItted
by the certificate holder, the Chief
Counsel, the Assistant Chief Counsel for
Regulations and Enforcement, the
Regional Counsel concerned, or the
Aeronautical Center Counsel (as to
matters under Title V of the FAAct)
issues the order of the Administrator,
except that If the holder has made a
valid request for a formal hearing on a
matter under Title V of the FAAct
initially or after an informal conference,
Subpart D of this part governs further
proceedings.

(d) Any person whose certificate Is
affected by an order issued under this
section may appeal to the National
Transportation Safety Board. If the
certificate holder files an appeal with
the Board, the Administrator's order is
stayed unless the Administrator advises
the Board that an emergency exists and
safety in air commerce requires that the
order become effective immediately. If
the Board is so advised, the order
remains effective and the Board shall
finally dispose of the appeal within 60
days after the date of the advise. This
paragraph does not apply to any person
whose Certificate of Aircraft
Registration is affected by an order
issued under this section.

§ 13.20 Orders of compliance, cease and
desist orders, orders of denial and other
orders.

(a) This section applies to the
issuance of orders of compliance, cease
and desist orders, orders of denial and
other orders as the Administrator shall
deem necessary to carry out the
provisions of the Federal Aviation Act

of 1958 and the airport and Airway
Development Act of 1970. This section
does not apply to orders issued pursuant
to sections 602 and 609 of the FAAct.

(b) Unless the Administrator
determines that an emergency exists
and safety in air commerce requires the
immediate issuance of an order under
this section, the person subject to the
order shall be provided with notice prior
to issuance.

(c) Within 30 days after service of the
notice, the person subject to the order
may reply in writing or request a hearing
in accordance with Subpart D of this
part.

(d) If a reply is filed, as to any charges
not dismissed or not subject to a consent
order, the person subject to the order
may, within 10 days after receipt of
notice that the remaining charges are
not dismissed, request a hearing in
accordance with Subpart D of this part.

(e) Failure to request a hearing within
the period provided in paragraphs (c) or
(d) of this section-

(1) Constitutes a waiver of the right to
appeal and the right to a hearing, and

(2) Authorizes the official who issued
the notice to find the facts to be as
alleged in the notice, or as modified as
the official may determine necessary
based on any written response, and to
issue an appropriate order, without
further notice or proceedings.

Co) If a hearing is requested in
accordance with paragraph Cc) or (d) of
this section, the procedure of Subpart D
of this part applies. At the close of the
hearing, the Hearing Officer, on the
record or subsequently in writing, shall
set forth findings and conclusions and
the reasons therefor, and either-

(1) Dismiss the notice; or
(2) Issue an order.
(g) Any party to the hearing may

appeal from the order of the Hearing
Officer by filing a notice of appeal with
the Administrator within 20 days after
the date of issuance of the order.

(h) If a notice of appeal is not~filed
from the order issued by a Hearing
Officer, such order is the final agency
order.

(i) Any person filing an appeal
authorized by paragraph (g) of this
section shall file an appeal brief with
the Administrator within 40 days after
the date of issuance of the order, and
serve a copy on the other party. A reply
brief must be filed within 20 days after
service of the appeal brief and a copy
served on the appellant.

(j) On appeal the Administrator
reviews the available record of the
proceeding, and issues an order
dismissing. reversing, modifying or
affirming the order. The Administrator's

. Federal Register / Vol. 44,
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order include the reasons for the
Administrator's action.

(k) For good cause shown, requests for
extehsions of time to feany document
under this section may be granted by-

(1) The official who issued the order,
if the request is filed prior to the
designation of a Hearing Officer, or'

(2) The Hearing Officer, if the'request
is filed prior to the filing of a notice of
appeal; or

(3) The Administrator, if the request is
filed after the filing of a notice of appeal.
(1) Except in the case of an appeal

from the decision.of a Hearing Officer,
the authority of the Administrator under,
this.section is also exercised by the
Chief Counsel, Deputy Chief Counsel,
each Assistant Chief Counsel and each
Regional Counsel and the Aeronautical
Center Counsel (as to matters under
Title V of the Federal Aviation Act of
1958).
(m) Filing and service of documents

under this section shall be accomplished
in accordance with § 13.43; and the
periods of time specified in this section
shall be computed in accordance with
§ 13.44.

§ 13.21 Military personnel.
If a report made under this-part

indicates that, while performing official
duties, a member of the Armed Forces,
or a civilian employee of the .
Department of-Defense who is subjectto
the Uniform Code of Military Justice (1O
U.S.C. Ch. 47), has violated the Federal
Aviation.Act of 1958, or a regulation, or
order issued under it, the Chief Counsel,
the Assistant Chief Counsel for
Regulations and Enforcement, or the
Regional Counsel concerned sends a
copy of the report to the appropriate
military authority for such disciplinary
action as that authority considers
appropriate and a report to the
Administrator thereon.

§ 13.23 Criminal penalties..
(a) Sections 902 and 1203 of the

Federal Aviation Act of 1958 (49 U.S.C. -
1472 and 1523), provide criminal
penalties for any person who knowingly'
and willfully violates specified
provisions of that Act, or any regulation
or order issued under those provisions.
Section 110(b) of the Hazardous
Materials Transportation Act (49 U.S.C.
1809(b)) provides for a criminalpenalty
of a fine of not more than $25,000,
imprisonment for not-more than five -

years, or both, for any person-who
willfully violates a provision Of that Act
or a regulation or order issued-under it.

(b) If an inspector or other employee
of the FAA becomes aware of a possible
violation of any criminal provision of
the Federal Aviation ,Act of 1958 (except'

a violation of section 902 (i) through (m)
which is reported directly to the Federal
Bureau of Investigation), or of the
Hazardous Materials Transportation
Act, relating to the transportation or
shipment-by air of hazardous materials,
he or she shall report it to the Office of
the Chief Counsel or the Regional
Counsel concerned, If appropriate, that
office refers thereport to the -
Department of Justice for criminal
prosecution of the offender. If such an
inspector or other employee becomes
awa reof a possible violation of a
Federal statute that is within the
investigatory jurisdiction of another
Federal agency, he or she shall
immediately report it to that agency
according to standard FAA practices.

§ 13.25- Injunctions.
(a) Whenever it is determined that a

person has engaged, or is about to
engage, in any. act or practice
constituting a violation of the Federal
Aviation Act of 1958, or any regulation
or order issued under it for which the
FAA exercises enforcement
responsibility, or, with respect to the
transportation or shipment by air of any
hazardous materials, -in any act or
practice constituting a violation of the
Hazardous Materials Transportation
Act, or any regulation or order issued
under it for- hich the FAA exercises
enforcementresponsibility, the Chief
Counsel, theAssistant Chief C.ounsel for
Regulations and Enforcement the
Regional Counsel concerned, or the-
Aeronautical Center Counsel may
request the United States Attorney
General, or the delegate of the Attorney
General, to bring an action in the
appropriate United States District Court
for such relief as is necessary or

-appropriate, including mandatory orI
prohibitive injunctive relief, interim.:
equitable relief, and punitive damages,
as provided-by section 1007 of the
Federal Aviation Act of 1958 (49 U.S.C.
1487J and section 111(a) of the
HazardousMaterials Transportation
Act (49 U.S.C. 1810).

-(b) Whenever it is determined that
there is substantial likelihood that
death, serious illness, or severe-personal -
injury, will result from the

-transportation by air of a particular
hazardous material before an order of
compliance proceeding, or other
administrative hearing or formal

"proceeding to abate the risk of the harm
can be completed, the Chief Counsel, the
Assistant Chief Counsel for Regulations
and Enforcement, or the Regional
Counsel concerned may bring, or
request the United States Attorney -

General to bring, an action in the
appropriate United States District Court

for an order suspenc~ing orrestricting
the transportation by.air of the
hazardous material or for such other
order as is necessary to eliminate or
ameliorate the imminent hazard, as
provided by section 111(b) of the
Hazardous Materials Transportation
Act (49 U.S.C. 1810).

§ 13.27 Final order of Hearing Officer in
certificate of aircraft registration
proceedings.

(a) If, in proceedings under section
501(b) of the FederalAviation Act of
1958 (49 USC 1401), the Hearing Officer
determines that the holder of the
Certificate of Aircraft Registration has
refused or failed to submit Part 1, AC
Form 8050-73, as required by § 47,44 of
this chapter, or that the aircraft Is
ineligible for a Certificate of Aircraft
Registralion, the Hearing Officer shall
suspend or revoke the respondent's
certificate, as proposed in the notice of
proposed certificate action.

(b) If the final order of the Hearing
Officer makes a decision on the merits,
it shall contain a siatement of the
findings and conclusions of law on all
material issues of fact and law. If the
Hearing Officer finds that the
allegations of the notice have been
proven, but that no sanction is required,
the Hearing Officer shall make
appropriate findings and issue an'order
terminating the notice. If the Hearing
Officer finds that the allegations of the
notice have not been proven, the
Hearing Officer shall issue an order
dismissing the notice. If the Hearing
Officer finds it to be equitable and in the
public-interest, the Hearing Officer shall
issue an order terminating the
proceeding upon payment by the
respondent of a civil penalty in an
amount agreed upon by the parties,

(c) If the order is issued in writing, It
shall be served upon the parties.
Subpart D-Rules of Practice for FAA

Hearings

§ 13.31 Applicability.
This subpart applies to proceedings In

which a hearing has been requested In
accordance with § § 13.16(d)(3), 13.16(e),
13.19(c)(5), 13.20(c), 13.20(d), 13.75(a)(2),
13.75(b), or 13.81(e).

§ 13.33. Appearances.
Any party to a proceeding under this

subpart may appear and be heard in
person or by attorney.

§ 13.35 Request for hearing.
(a) A request for hearing must be

made in writing to the Hearing Docket,
Room 914E, Federal Aviation
Administration, 800 Independence
Avenue, S.W., Washington, D.C, 20591.
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It must describe briefly the action
proposed by the FAA, and must contain
a statement that a hearing is requested.
A copy of the request for hearing and a
copy of the answer required by
paragraph (b) of this section must be
served on the official who issued the
notice of proposed action.

(b) An answer to the notice of
proposed action must be filed with the
request for hearing. All allegations in
the notice not specifically denied in the
answer are deemed admitted.

(c) Within 15 days after serice of the
copy of the request for hearing, the
official who issued the notice of
proposed action forwards a copy of that
notice, which serves as the complaint, to
the Hearing Docket.

§ 13.37 Hearing Officer's powers.
Any Hearing Officer may-
(a) Give notice concerning, and hold,

prehearing conferences and hearings;
(b) Administrator oaths and

affirmations;
(c) Examine witnesses;
(d) Adopt procedures for the

submission of evidence in written form;
(e) Issue subpoenas and take

depositions or cause them to be taken;
(f) Rule on offers of proof,
(g) Receive evidence;
(h) Regulate the course of the hearing;
(i) Hold conferences, before and

during the hearing, to settle and simplify
issues by consent of the parties;

{) Dispose of procedural requests and
similar matters; and

(k) Issue decisions, make findings of
fact, make assessments, and issue
orders, as appropriate.

§ 13.39 Disqualification of Hearing Officer.
If disqualified for any reason, the

Hearing Officer shall withdraw from the
case.

§ 13.41 [Reserved]

§ 13.43 Service and filing of pleadings,
motions, and documents.

(a) Copies of all pleadings, motions,
and documents filed with the Hearing
Docket must be served upon all parties
to the proceedings by the person filing
them.

(b) Service may be made by personal
delivery or by mail.,

(c) A certificate of service shall
accompany all documents when they
are tendered for filing and shall consist
of a certificate of personal delivery or a
certificate of mailing, executed by the
person making the personal delivery or
mailing the document.

(d) Whenever proof of service by mail
is made, the.date of mailing or the date
as shown on the postmark shall be the
date of service, and where personal

service is made, the date of personal
delivery shall be the date of service.

(e) The date of filing is the date the
document is actually received.

§ 13.44 Computation of time and
extension of time.

(a) In computing any period of time
prescribed or allowed by this subpart,
the date of the act, event, default, notice
or order after which the designated
period of time begins to run is not to be
included in the computation. The last
day of the period so computed Is to be
included unless it is a Saturday. Sunday.
or legal holiday for the FAA, in which
event the period runs until the end of the
next day which is neither a Saturday,
Sunday nor a legal holiday.

(b) Upon written request filed with the
Hearing Docket and served upon all
parties, and for good cause shown, a
Hearing Officer may grant an extension
of time to file any documents specified
in this subparL

§ 13.45 Amendment of notice and answer.
At any time more than 10 days before

the date of hearing, any party may
amend his or her notice, answer, or
other pleading, by filing the amendment
with the Hearing Officer and serving a
copy of it on each other party. After that
time, amendments may be allowed only
in the discretion of the Hearing Officer.
If an amendment to an initial pleading
has been allowed, the Hearing Officer
shall allow the other parties a
reasonable opportunity to answer.

§ 13.47 Withdrawal of notice or request
for hearing.

At any time before the hearing, the
FAA counsel may withdraw the notice
of proposed action, and the party
requesting the hearing may withdraw
the request for hearing.

§ 13.49 Motions.
(a] Motion to dismiss for insufficiency.

A respondent who requests a formal
'hearing may, in place of an answer, file
a motion to dismiss for failure of the
allegations in the notice of proposed
action to state a violation of the FAAct
or of this chapter or to show lack of
qualification of the respondent. If the
Hearing Officer denies the motion, the
respondent shall file an answer within
10 days.

(b) [Reserved]
(c] Motion for more definite statement.

The certificate holder may, in place of
an answer, file a motion that the
allegations in the notice be made more
definite and certain. If the Hearing
Officer grants the motion, the FAA
counsel shall comply within 10 days
after the date it is granted. If the
Hearing Officer denies the motion the

certificate holder shall file an answer
within 10 days after the date it is denied.

(d) Motion for judgment on the
pleadings. After the pleadings are
closed, either party may move for a
judgment on the pleadings.

(e) Motion to strike. Upon motion of
either party, the Hearing Officer may
order stricken, from any pleadings, any
insufficient allegation or defense, or any
immaterial, impertinent, or scandalous
matter.

(f0 Motion for production of
documents. Upon motion of any party
showing good cause, the Hearing Officer
may, in the manner providea by Rule 34.
Federal Rules of Civil Procedure. order
any party to produce any designated
document, paper, book account, letter.
photograph, object, or other tangible
thing, that is not privileged, that
constitutes or contains evidence
relevant to the subject matter of the
hearings, and that is in the party's
possession, custody, or control.

(g) Consolidation of motions. A party
who makes a motion under this section
shall join with It all other motions that
are then available to the party. Any
objection that is not so raised Is
considered to be waived.

(h) Answers to motions. Any party
may file an answer to any motion under
this section within 5 days after service
of the motion.

§ 13.51 Intervention.
Any person may move for leave to

intervene in a proceeding and may
become a party thereto, if the Hearing
Officer, after the case is sent to the
Hearing Officer for hearing, finds that
the person may be bound by the order to
be issued in the proceedings or has a
property or financial interest that may
not be adequately represented by
existing parties, and that the
intervention will not unduly broaden the
issues or delay the proceedings. Except
for good cause shown, a motion for
leave to intervene may not be
considered If it is filed less than 10 days
before the hearing.

§ 13.53 Depositions.
After the respondent has filed a

request for hearing and an answer,
either party may take testimony by
deposition in accordance with section
1004 of the Federal Aviation Act of 1958
(49 U.S.C. 1484) or Rule 28, Federal Rules
of Civil Procedure.

§ 13.55 Notice of hearing.
The Hearing Officer shall set a

reasonable date, time, and place for the
hearing. and shall give the parties
adequate notice thereof and of the I
nature of the hearing. Due regard shall
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be given to the convenience of the
parties with respect to the place of the
hearing.

§ 13.57 Subpoenas and witness tees.
(a) The Hearing Officer to whom a

case is assigned may, upon'application
by any party to the proceeding, issue
subpoenas requiring the attendance of
witnesses or the production of
documentary or tangible evidence at a
hearing or for the purpose of taking \
depositions. However, the application
for producing evidence mustshow its
general relevance and reasonable scope.
This paragraph-does not apply to the
attendance of FAA employees-or to the
production of documentary evidence in
the custody of such-an employee at a
hearing.

(b) A person who applies for the,
production of a document inthe custody
of an FAA employee must follow the
procedure in § 13.49(f). A person who
applies for the attendance of anFAA
employee must send the application, in
writing, to the Hearing Officer setting
forth the need for that employee's
attendance.

(c) A witness in a proceeding under
this subpart is entitled to the same fees
and mileage as is paid to a witness in a
court of the United States undei
comparable circumstances. The party at
whose instance the witness is
subpoenaed or appears shalf pay the
witness fees.

(d) Notwithstanding the provisions of
paragraph (c) of this section, the FAA
pays the witness fees and mileage-if the
Hearing Officer who issued the
subpoena determines, on the basis of a
written request and good cause shown,
that-

(1) The presence of the witness will
materially advance the proceeding; and

(2) The party at whose instance the
witnebs is subpoenaed would siiffer a
serious hardship if required to pay the
witrfess fees and mileage.

§ 13.59 Evidence.
(a) Each party to a hearing may

present the parties case or defense by
oral or-documentary evidence, submit
evidence' in rebuttal, and conductsuch
cross'examination as maybe neededfor
a full disclosure of the facts.

(b) Except with respect to affirmative"
defenses and orders of denial, the
burden of proof is upon the FAA
counsel.

(c) The Hearing Officer may order
information contained in any report or
document filed-or in any testimony
given pursuant to this subpart withheld
from public disclosure when, in the
judgment of the Hearing Officer,
disclosure would adversely affect the

interests of any person and is not
required in the public interest or is not
otherwise required by statute to be
made available to the public. Any
person may.make written objection to
the public disclosure of such
information, stating the ground for such
objection.

§ 13.61 Argument and submittals.
The Hearing Officer shall give the

parties adequate opportunity to present
arguments-in support of motions,
objections, and the final order. The
Heaking Officer may determine whether
arguments are to be oral or written. At
the end-of the hearing the Hearing
Officermay, in the discretion of the
Hearing Officer, allow each party to
submit written proposed findings and
conclusions and supporting reasons for
them.

§ 13.63 Record.
The testimony -nd exhibits presented

at a hearing, together with all papers,
requests,: and rulings filed in the
proceedings are the exclusive basis for
the issuance of an order. Either-party
may-obtain a transcript from the official
reporterupon payment of the fees fixed
therefor.

Subpart E-Orders of Compliance
Under the Hazardous Materials
Transportation Act

§ 13.71 Applicability.
Whenever the Chief Counsel, the

Assistant Chief Counsel for Regulations
and Enforcement, or the Regional
Counsel concerned has reason to
believe that a person is engaging in the
transportation or shipment by air of
hazardous materials in violation of the
Hazardous Materials Trarlsportation
Act, or any iegulation or order issued
under it for which the FAA exercises
-enforcement responsibility, and the
circumstances do not require the
issuance of an order of immediate
compliance, he may conduct
proceedings pursuant to section 109 of
that Act (49 U.S.C. 1808) to determine
the nature and extent of the violation,
and may thereafter issue an order
directing compliance.

§ 13.73 Notice of proposed order of
compliance.

A compliance order proceeding
commences when the Chief Counsel, the
Assistant Chief Counsel for Regulations
and Enforcement, or the Regional _
Counsel-concerned sends the alleged
violator a notice of proposed order of
compliance advising the alleged violator
of the charges and setting forth the
remedial action sought in the form of a
-proposed order of-compliance.

§ 13.75 Reply or request for hearing.
(a) Wfthin 30 days after service upon

the alleged violator of a notice of
proposed order of compliance, the
alleged violator may-

(1) File a-reply In writing with the
official who issued the notice; or

(2) Request a hearing in accordance
with Subpart D of this part.

(b) If a reply is filed, as to any charges
not dismissed or not subject to a consent
order of. compliance, the alleged violator
may, within 10 days after receipt of
notice thaf'the remaining charges are
not dismissed, request a hearing In
accordance with Subpart D of this part.

(c) Failure of the alleged vlolator to
file a reply or request a hearing within
the period provided in paragraph (a) or
(b) of this section-

(1) Constitutes a waiver of the right to
a hearing and the right to an appeal, and
- (2) Authorizes the official who issued
the notice to find the facts to be as
alleged in the notice and to issue an
appropriate order directing compliance,
without further notice or proceedings.

§ 13.77 Consent order of compliance.
(a) At any time before the Issuance of

an order of compliance, the official who
issued the notice and the idleged
violator may agree to dispose of the
case by the issuance of a consent order
of compliance by the official.

(b) A proposal for a consent order
submitted to the official who issued the
notice under this section must include--

(1) A proposed order of compliance
(2) An dmission of all jurisdictional

facts;
(3) An express waiver of right to

further procedural steps andof all rights
to judicial review;

(4) An incorporation by reference of
the notice and an acknowledgement that
the notice may be used to construe the
terms of the order of compliance, and

(5) If the issuance of a consent order
has been agreed upon after the filing of
a request for hearing in accordance with
'Subpart D of this part, the proposal for a
consent order shall include a request to
be filed with the Hearing Officer
withdrawing the request for a hearing
and requesting that the case be
dismissed.

§ 13.79 Hearing.
If an alleged violator requests a

hearing in accordance with § 13.75, the
procedure of Subpart D of this part
applies. At the close of the hearing, the
Hearing Officer, on the record or
subsequently in writing, sets forth the
Hearing Officer's findings and
conclusion and the reasons therefor, and
either-
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(a) Dismisses the notice of proposed
order of compliance; or

(b] Issues an order of compliance.

§ 13.81 Order of Immediate compliance.
(a) Notwithstanding § § 13.73 through

13.79, the Chief Counsel, the Assistant
Chief Counsel for Regulations and
Enforcement, or the Regional Counsel
concerned may issue an order of
immediate compliance, which is
effective upon issuance, if the person
who issues the order finds that-
, (1) There is strong probability that a

violation is occurring or is about to
occur;

(2) The violation poses a substantial
risk to health or to safety of life or
property; and

(3] The public interest requires the
avoidance or amelioration of that risk
through immediate compliance and
waiver of the procedures afforded under
§§ 13.73 through 13.79.

(b) An order of immediate compliance
is served promptlyapon the person
against whom the order is issued by
telephone or telegram, and a written
statement of the relevant facts and the
legal basis for the order, including the
findings required by paragraph 1a) of
this section, is served promptly by
personal service or by mail.

{c) The official who issued the order
of immediate compliance may rescind or
suspend the order if it appears that the
criteria set forth in paragraph fa) of this
section are no longer satisfied, and,
when appropriate, may issue a notice of
proposed order of compliance under
§ 13.73 in lieu thereof.

(d) If at any time in the course of a
proceeding commenced in accordance
with § 13.73 the criteria set forthin
paragraph (a) of-this section are
satisfied, the offical who issued the
notice may issue an order of immediate
compliance, even if the period for filing
a reply or requesting a hearing specified
in § 13.75 has not expired.

(e) Within three days after receipt of
service of an order of immediate
compliance, the alleged violator may
request a hearing in accordance with
Subpart D of this pa-t and the procedure
in that subpartwill apply except that-

(1) The case will be heard within
fifteen days after the date of the order of
immediate compliance unless the
alleged violator requests a later date;

(2] The orderwillserve as the
complaint; and

(3) TheHearing Officer shallissue his
decision and order dismissing, eversing,
modify g or affirming the order of
immediate compliance on the record at
the close of the hearing.

(f) The filing of a request for hearing
in accordance with paragraph (e) of th1s

section does not stay the effectiveness
of an order of immediate compliance.

(g) At anytime after an order of
immediate compliance has become
effective, the officialwho issued the
order may request the United States
Attorney General, or the delegate of the
Attorney General, to bring an action for
appropriate relief in accordance with§ 13.25.

§13.83 Appeal.
(a) Any party to the hearing may

appeal from the order of the Hearing
Officer by filing a notice of appeal with
the Administrator within 20 days after
the date of issuance of the order.

(b) Any person against whom an order
of immediate compliance has been
issued in accordance with § 13.81 or the
official who issued the order of
immediate compliance may appeal from
the order of the Hearing Officer by filing
a notice of appeal with the
Administrator within three days after
the date of issuance of the order by the
Hearing Officer.

(c) Unless the Administrator expressly
so provides, the filing of a notice of
appeal does not stay the effectiveness of
an order-ofimmediate compliance.

(d) If a notice of appeal is not filed
from the order of compliance issued by
a Hearing Officer, such order is the final
agency order of compliance.

(e) Any person filing an appeal
authorized by paragraph (a) of this
section shall file an appeal brief with
the Administrator within 40 days after
the date of the issuance of the order,
and serve a copy on the other party.
Any reply brief must be filed within 20
days after service of the appeal brief. A
copy of the reply brief must be served
on the appellant.

(f) Any person filing an appeal
authorized by paragraph [b) of this
section shall file an appeal brief with
the Administrator with the notice of
appeal and serve a copy on the other
party. Anyreplybrief must be filed
within 3 days afterreceipt of the appeal
brieE-A copy of the reply brief must be
served on the appellant.

(g) Onappeal the Administrator
reviews the available record of, the
proceeding, andissues an order
dismissing, reversing, modifying or
affirming the order of compliance or the
order of immediate compliance. The
Administrator's order includes the
reasons for the action.

(h) In cases involving an order of
immediate compliance, the
Administrator's order on appeal is
issued within ten days after the filing of
the notice of appeal.

§ 13.85 Flllng,servlce and computation of
time.

Filing and service of documents under
this subpart shall be accomplished in
accordance with § 13.43 except service
of orders of immediate compliance
under § 13.81(b); and the periods of time
specified in this subpart shall be
computed in accordance with § 13.44.

§13.87 Extension of time. -

(a) The official who issued the notice
of proposed order of compliance, for
good cause shown, may grant an
extension of time to file any document
specified in this subpart, except
documents to be filed with the
Administrator.

(b) Extensions of time to file
documents with the Administrator may
be granted by the Administrator upon
written request, served upon all parties,
and for good cause shown.

Subpart F-Formal Fact-Finding
Investigation Under an Order of
Investigation.

§ 13.101 ApplIcability.
(a) This subpart applies to fact-finding

investigations in which an order of
investigation has been issued under
§ 133(c) or § 13.5(i) of this part.

(b) This subpart does not limit the
authority of duly designated persons to
issue subpoenas, administer oaths,
examine witnesses and receive evidence
in any informal investigation as
provided for in sections 313 and 1004(a)
of the Federal Aviation Act (49 U.S.C.
1354 and 1484(a)) and sectionlO9(a) of
the Hazardous Materials Transportation
Act (49 U.S.C. 1808(a)).

§ 13.103 Order of Investigation.
The order of investigation-
(a) Defines the scope of the

investigation by describing the
information sought in terms of its
subject matter or its relevancy to
specified FAA functions;

(b) Sets forth the form of the
investigation which maybe either by
individual deposition or Investigative
proceeding or both; and

(c) Names the official-who is
authorized to conduct the investigation
and serve as the Presiding Officer.

§ 13.105 Notificatlon.,
Any person under investigation and

any person required to testify and
produce documentary or physical
evidence during the investigation will be
advised of the purpose of the
investigation, and of the placewhere the
investigative proceeding or deposition
will be convened. This may be
accomplished by a notice of
investigation or by a subpoena. A copy
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of the order of investigation may be sent
to such persons, when appropriate.

§ 13.107 Designation of additional parties.
(a) The Presiding Officer may

designate additional persons as parties
to the investigation, if in the discretion
of the Presiding Officer, it Will aid in the
conduct of the investigation.,

(b) The Presiding Officer may
designate any person as aparty to the
investigation if that person-
• (1) Petitions the Presiding Officer to

participate as a party; and,
(2) Is so situated that the disposition

of the investigation may as a-practical
matter impair the ability to protect that
person's interest unless allowed to
participate-asa party, and -

(3) Is not adequately represented by
existing parties.

§ 13.109 Convening the investigation.
The investigatidn shall be conducted

at such place or places designated by
the Presiding Officer, and as convenient
to the parties involved as expeditious
and efficient handling of the
investigation permits.

§ 13.111 Subpoenas.
(a) Upon motion of the Presiding

Officer, or upon the request of-a.party to
the investigation, the Presiding Officer
may issue a subpoena directing any
person to appear at a designated time
and-place to testify or to produce
documentary or physical evidence
relating to any. matter under,
investigation.

(b) Subpoenas shall be served by
personal service, or upon an agent
designated in writing for the purpose, or
by registered or certified mail addressed
to such person or agent. Whenever - '
service is made by registered or certified
mail, the date of mailing shall be
considered as thetime when service is
made.

(c) Subpoenas shall extend in :
jurisdiction throughout the United States
or any territoryor possession thereof.

§ 13.113 Noncompliance with the
investigative process.

.If any person fails to comply with the
provisions of this subpart or with any.
subpoena or order-issued by the
Presidini Officer or the designee of the
Presiding Officer, judicial-enforcement
,may be initiated against that person
under applicable statutes.,

§ 13.115 Public proceedings.
(a) All investigative proc6edings and

depositions shall be public unless the
Presiding Officer determines that the
public interest requires otherwise.

(b) The Presiding Officer.may order
information contained in any report or

document filed or in any testimony
given pursuant to this subpart withheld
from public disclosure when, in the
judgment of the Presiding Officer,
disclosure would adversely affect the
interests of any person and is not
required in the public interest or is not
otherwise required by statute to be
made available to the public. Any,
person may make written objection to
the public disclosure of such
'information, stating the grounds for such
objection.

§ 13.117 Conduct of investigative
proceeding or deposition:

(a) The Presiding Officer or the
designee of the Presiding Officer may
question witnesses.

{b) Any witness may be accompanied
by counsel.

(c) Any party may be accompanied by
counsel and'either the party or counsel
may--

(1] Question witnesses, provided the
questions are relevant and material to
the matters under investigation and
would not unduly impede the progress of
the investigation; and

(2j Make objections on the record and
argue the basis for such objections,

(d) Copies of all notices or written
communications sent to a party or
witness shall upon request be sent to
that person's attorney of record.

§13.119 Rights of persons against self-
Incrimination.

(a) Whenevei' a person refuses, on the
basis of a privilege against self-
incrimination, to testify or provide other
information during the course of any
investigation conducted under this
subparthe Presiding Officer may, with
the approval of the Attorney General of
the United States, issue an order
requiring the person to give testimony or
provide other information. However, no
testimony dr other information so
compelled (or iny information directly
or indirectly derived from such
testimony or other information) may be
used against the person in 'any criminal
case, except in a prosecution for perjury,
giving a false-statement, or otherwise
failing to comply with the order.

(b) The Presiding Officer may issue an
order under this section if-

(1) The testimony or other information
from the witness may be necessary to
the public interest; and

(2) The witness has refused or is likely
to refuse to testify or provide other
information on the basis of a privilege
against self-incrimination.

(c) Immunity provided by this section
will not become effective until the
person has refused to testify or provide
other information on the basis'of a

privilege against self-incrimination, and
an order under this section has been
issued. An order, however, may be
issued prospectively to-become effective
in the event of a claim of the privilege,

§ 13.121 Witliess fees.
All witnesses appearing shall be

compensated at the same rate as a
witness appearing before a United
States District Court,

§ 13.123 Submission by party to the
investigation.

(a):During an Investigation conducted
under this subpart, a party may submit
to the Presiding Officer-

(1) A list of witnesses to be called,
specifying the subject matter of the
expected testimony of each witness, and

(2) A list of exhibits to be considered
for inclusion in the record.

(b) If the Presiding Officer determines
that the testimony of a witness or the
receipt of an exhibit in accordance with
paragraph (a) of this section will be
relevant, competent and material to the
investigation, the Presiding Officer may'
subpoena the witness or use the exhibit
during the investigation.

§ 13.125 Depositions.
Depositions for investigative purposes

may be taken at the discretion of the
Presiding Officer with reasonable notice
to the party under investigation. Such
depositions shall be taken before the
Presiding Officer or other person
authorized to administer oaths and
designated by the Presiding Officer. The
testimony shall be reduced to writing by
the person taking the deposition, or
under the direction of that'person, and
where possible shall then be subscribed
by the deponent. Any person may be
compelled'to appear andtestify and to
produce physical and documentary
evidence.

§ 13.127 Reports, decisions and orders.
The Presiding Officer shall Issue a

written report based on the record
developed during the formal
investigation, including a summary of
principal conclusions. A summary of
principal conclusions shall be prepared
by the official who issued the order of
investigation in every case which results
in no action, or no action as to a
particular party to the investigation. All
such reports shall be furnished to the
parties to the investigation and filed in
the public docket, Insertion of the report
in the Public Docket shall constitute
"entering of record" and publication as
prescribed by section 313(b) bf the
Federal Aviation Act,
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§ 13.129 Post-investigation action.
A decision on whether to initiate

subsequent action shall be made on the
basis of the record developed during the
formal investigation and any other
information in the possession of the
Administrator. -

§ 13.131 Other procedures.
Any question concerning the scope or

conduct of a formal investigation not
covered in this subpart may be ruled on
by the Presiding Officer on motion of the
Presiding Officer, or on the motion of a
part or a person testifying or producing
evidence.

Note.-The FAA has determined that this
document involves an amendment which is
not considered to be significant under the
procedures and criteria prescribed by
Executive Order 12044.and is implemented by
the Department of Transportation Regulatory
Policies and Procedures (44 FR 11034;
February 26,1979]. In addition, the Federal
Aviation Administration has determined that
the expected impact of it is so minimal that it
does not require an evaluation.

Issued in Washington, D.C., on October 26,
1979.
Langhorne Bond
Administrator.
[FR Doc. 79-,3988 Filed 11-2-M MS am)
BILLING CODE 4910-13-M
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining

30 CFR Parts 870 Through 888,

liNT DES 79-58]

AbandonedMine Lands Reclamation
Program; Availability of Draft
Environmental Impact Statement

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM],
U.S. Department of the Interior.
ACTION: Notice of availability of the
draft environmental impact statement
(DES) addressing implementation of
program policies for abandoned mine
lands reclamation.

SUMMARY: OSM has prepared a DES
addressing implementation of program
policies for abandoned mine land (AML)
reclamation under Title IV of the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA), 30 U.S.C. 1201 et
seq. OSM published final rules on
October 25,1978, (43 FR 49932) which
established the abandoned mine land
reclamation program and procedures for
administering Title IV of SMCRA (30
CFR Parts 870-888]. Copies of the DES
are being made available today. Public
comment on the DES is solicited and
public hearings will be held as
described below.
DATES: All comments on the DES must
be received at the address given below
under "Address" on or before December
24,1979, at 5 p.m. Comments may also
be presented at public hearings
scheduled as itemized below.
ADDRESSES. Written comments on the
DES must be mailed or hand delivered
to: Office of Surface Mining, Room 135,
South Building, U.S. Department of thei
Interior, 1951 Constitution Avenue,
N.W., Washington, D.C. 20240,
weekdays between 8:30 a.m. and 5:00
p.m. All comments will be on file and
available for inspection at the same
address. Public heariungs will be held at
the addresses listed below.
FOR FURTHER INFORMATION CONTACT.
James D. Evans, Chairman, EIS Task
Force, Office of Surface Mining, U.S.
Department of the Interior, Washington,
D.C. 20240, 202-343-4057.
SUPPLEMENTARY INFORMATION: Pursuant
to the National Environmental Policy
Act of 1969 and Title IV of SMCRA,
OSM, has prepared a draft
environmental impact statement (DES].
The DES addresses alternatives for two
elements of the abandoned mine lands
program as follows:

A Federal Discretionary Fund Allocation
(1) No action.
(2) Allocation of funds based on share of

national fee collection,
(3) Allocation of funds based on share of

national historical production.
(4] Allocation of funds based on share of

national problems, or
(5) Allocation of funds based on a

composite approach.

B. Abandoned Mine Lands Reclamation
Guidelines

(1) No reclamation guidelines,
(2) Goal-oriented reclamation guidelines,
(3) Detailed reclamation guidelines.

DES Availability

Copies of the DES are available for
inspection and may be obtained at any
of the OSM offices listed below.
Office of Surface Mining, Administrative

Record. Room 135. South Building, U.S.
Department of the Interior, 1951
Constitution Avenue, N.W., Washington.
D.C. 20240. -

Office of Surface Mining-Region L U.S.
Department of the Interior, 1st Floor,
Thomas Hill Building, 950 Kanawha
Boulevard East. Charleston. West Virginia
25301.

Office of Surface Mining-Region I, U.S.
Department of the Interior, 530 Gay Street.
Suite 500, Knoxville, Tennessee 37902.

Office of Surface Mining-Region Ill. U.S.
Department of the Interior, Federal Building
and Court House, 45 East Ohio Street.
Room 520, Indianapolis, Indiana 40204.

Office of Surface Mining-Reglon IV. U.S.
Department of the Interior, 818 Grand
Avenue, Kansas City, Missouri 0410(.

Office of Surface Mining-Region V, US.
Department of the Interior, Post Offce
Building, Room 270,1832 Stout Street.
Denver, Colorado 80202.

Public Hearings

Public hearings on the DES will be
held at the following locations and on
the dates noted-
Austin, Texas-Marriott Hotel, 6121

Interstate Highway 35 North. November 28,
at 10.00 a.m.

Alcoa, Tennessee-Hollday Inn Airport.
Alcoa Highway (Ighway 129), November
28 at 10:00 a.m.

Indianapolis, Indiana-Indiana War
Memorial. Southeast Meeting Room. 431
North Meridian Street. November 27 at
10:00 a.m.

Denver, Colorado-U.S. Post Office Building,
Room 269,1823 Stout Street, November 28
at 10-.30 a.m.

Charleston, West Virgnia--Charleston
National Bank Plaza Auditoritim, Room 7-1
(Lower level). Comer. Virginia and Capitol
Streets, November 24 at 1.00 p.m.

Those persons wishing to speak at
any of the public hearings may be
scheduled on the programs in advance
by telephoning Jim Evans in
Washington, D.C., at 202-343-8083.
Individual testimony at these hearings
will be limited to 15 minutes.

The hearings will be transcribed.
Filing of a written statement at the time
of giving oral testimony will be helpful
and will facilitate the job of the court
reporter. The public hearings will
commence at the times identified above
and will continue until all persons
scheduled to speak have been heard.
Persons in the audience who have not
been scheduled to speak and who wish
to do so will be heard at the end of the
scheduled speakers. Persons not
scheduled to testify, but wishing to do
so, assume the risk of having the public
hearing adjourned on any given day
unless they are present in the audience
at the time all scheduled speakers have
been heard.

OSM encourages the public to
comment on the scope and content of
the DES. In particular, OSM solicits
comments which identify errors,
omissions, or alternatives not yet
considered. Whenever possible, public
comments should be supported by
technical data or other source material.
All comments from the public on the
DES will be considered and responses to
timely comments will be prepared for
inclusion in the final environmental
impact statement.

Datedc October 30,1979.
Larry E. Melerotto,
Assistant Secretary of the Interor.
IFR Uoc1 97,US FlMed 11-Z-7 8:45 am]
BIIUG CODE 4310-05-1
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DEPARTMENT OF ENERGY

Economic Regulatory Administration"

Powerplant and Industrial Fuel Use Act
of 1978; Availability of Revised
Guidelines for Preparation of
Environmental Reports

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of Availability of Final
Guidelines for Preparation of
Environmental Reports.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) announces the
availability of final guidelines for
preparation of environmental reports.
These guidelines contain modifications
to the proposed guidelines published on
January 31, 1979 (44 FR 6177). They have
been revised to respond to comments
received on the January 31, f979,
guidelines and to correspond more
closely with the requirements of the
Interim Rule for Criteria for Petition for
Exemption from Prohibitions (44 FR
28950, May 17, 1979). Theguidelines are
to be followed by petitioners who,
pursuant to the Fuel Use Act (FUA), are
filing petitions for permanent
exemptions for powerplants and major
fuel burning installations. The
environmental reports (ERs) to be
prepared by the petitioner in compliance
with these revised guidelines will
comprise the Environmental Impact
Analysis Chapter of the Fuels Decision
Report (FDR). Environmental Reports
are to be sumitted for all appropriate
exemption petitions not expressly
excluded by the Fuel Use'Act (FUA)
from compliance with the National
Environmental.Policy Act of 1969
(NEPA). These guidelines are refereed to
in § 502.13 of 44 FR 28950, which
discusses the requirements for the'
Environmental Impact Analysis Chapter
and briefly outlines general information
which the chapter should contain.

In the majority of cases, these
guidelines will be used in submitting
petitions for permanent exemptions
from the statutory prohibitions
applicable to new facilities, as
prescribed in Title II of the Act. since
the greatest application of the guidelines
will be in the area of new facilities, they
have been structured to apply to the
construction of new facilities and to the
expansion or renovation of existing
facilities through the construction or
modification of units which are within
the jurisdiction of Title II. However,
there are three cases when the,
guidelines should also be used in

submitting petitions for exemptions for
existing facilities, For these cases, the
guidelines should be interpreted and
applied, as appropriate, to fit the
conditions and circumstances of the
existing facility. The first case is
represented by exemptions requested
foi existing powerplants which are
prohibited from use of natural gas under
Title Il of the Act. The second case is
represented by exemptions requestedx
for specific categories of new and
existing facilities which may be
prohibited by rule from use of natural
gas or petroleum under both Title II and
Title III of the Act Owners of individual
facilities affected by such rules should
follow these guidelines as appropriate in
petitioning for exemptions from the
prohibitions established by the rules.

The third case is represented by those-
proposed prohibition order recipients
who elect to sumbit environmental
analyses when commenting on the
proposed orders- issued under Title IlI.
Under the interim rule governing
existing facilities published on July 23,
1979, (44 FR 43176), no submission from
the recipient of a proposed prohibition
order will be required at any time before

,'the order becomes effective. During that
period, ERA will have proposed that an
order be issued for an existing facility
and will have subsequently published a
Tentative Staff Decision for the facility
(Section 501.51). Since ERA will have
already performed a NEPA'reveiew in
conjunction with the Tentative Staff
Decision, it would no longer be
appropriate to require that an

- environmental analysis be submitted by
the recipient. However, if a recipient of
a prohibition order desires to submit an
enviirnmental analysis of the
conversion as part of his comment on
the proposed prohibition order, he is
encouraged to use these guidelines in
preparing the analysis.

The ERs should provide ERA with
information that will assist ERA in
complying with the requirements of
NEPA. When weighing the
environmental consequences of ERA's
decision on an applicant's exemption
petition, ERA must dev'elop information
in recognition of the fact-that the
"Federal action" involved will consitute
either the granting or the denial of the
exemption. The ER must therefore
contain sufficient-information to support
either decision. In the event that the
exemption is denied, the petition-must
contain-sufficient information to allow
ERA to adequately assess the
environmental consequences of the'
denial. This will require that-the
petitioner analyze the environmental
effects Qf the alternative actions-which

might reasonably be projected if the
petition were denied. The alternative
actions could range from a decision not
to build or expand the facility, to the use
of reasonable alternate fuels in the
operation of the facility. The guidelines
-have been revised to clarify these
requirements for thorough analysis.

Subsequent to publication of the
January 31 proposed guidelines, ERA
received a number of written comments
which were considered and responded
to in the preparation of the final
guidelines. The comments received most
frequently were: (1) That excessive
amounts of environmental data were
being requested; and (2) that the
guidelines format did not conform with
the Council on Environmental Quality's
(CEQ) Final Regulation for
Implementation of Procedural Provisions
of the National Environmental Policy
Act (43 FR 55978). The final guidelines
have been revised to dexhonstrate ERA's
express intent to avoid the collection of
unnecessary environmental data and to
ensure that ERs follow the CEQ Final
Regulations as adopted by DOE at 10
CFR Part 1021, and the DOE
Implementing Guidelines, (as proposed
July 18, 1979, 44 FR 42136).

In the ER, the petitioner should scope
the impacts of the proposed action, as
well as all reasonable alternatives to the
proposed action, and the environmental
conse quefices of those impacts. The
petitioner's ER should address those
specific issues which directly relate to
the proposal in a depth appropriate to
the importance of the impact and in as
succinct a manner as possible. ERA
does not intend that the petitioner
collect irrelevant data or prepare an
encyclopedic treatment of the subject
matter, but, rather, intends that the
petitioner take responsibility for
presenting those facts which are
necessary for preparation of an
objective evaluation of the
environmental consequences of the
proposal and its alternatives.
FOR FURTHER INFORMATION CONTACT:

Steven E. Ferguson, Chief, Environmental
Analysis Branch, Office of Fuels
Conversion, Room 3322-D, 2000 M Street.
N.W., Washington, D.C. 20401 (202) 034-
6523.

Jdnine Landow-Esser, Attorney, OGC, Room
6G-087, Forrestal Building, Washington,
D.C. 20585 (202) 252-6947.

Robert Stern, Div. of NEPA Affairs/
Environment, Room 4G-004, Forrestal
Building, Washington, D.C. 20505 (202) 252-
4600.
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Dated. October 26,1979.
Robert L Davies,
Acting Assistant Admhnstrator Office of
Fuels Conversion, Economic Regulatory
Administration.

Introduction,

These guidelines'prescribe the
organization and content of the
environmentalreport (ER. to be
submitted withbpetitions for permanent
exemptions for new powerplants and
major fuel burning installations in.
accordancewith the provisions of both
the Fuel Use Act and National
Environmental Policy Act (NEPA]. The
ER will comprise the Environmentar
Impact Analysis Chapter of the Fuels
Decision Report (FDR] and will assist
ERA in fulfillingits responsibilities,
under NEPA..lnformation contained in
the ER will form the basis for the initial
ERA environmental review which will
determine the type of NEFA document
which ERA will prepare.

The analysis and information
contained in, the ER should adequately
treat all reasonable altdmatives so- that
the subsequent ERA NEPA document is
sufficient to support a decision either to
grant or to deny an exemption. It is
anticipated that duringprepetition
conferences with ERA a wide range of
potential alternative fuel scenarios will
be discussed. As a result of such
discussions, a group of reasonable
alternative fuel scenarious,. including
various fuel mixtures, will be selected
for full treatment in the FDR. The
environmental impact of these
alternative fuels will be analyzed in
Chapter III B of the ER. Environmental
analysis will not be required for
alternative fuels that ERA has
determined need not be covered in the
FDR. However, the petitionerwill be
required to analyze the "no-build"
option, since in the event that petition
for exemption were denied, the
petitioner might reasonably be expected.
to elect this option. The petitioner's
analysis of the "no-build"' option should
include a description of the reasonable
scenarios of what would occur if a
corporate decision were made notto
build, and a characterization of the
environmental impacts that would result
from this decision. For example, the
petitioner should assess the
environmental ramifications of the
continued operation' of older, less
efficient units if this is the likely
outcome of a denial of an exemption
petition for a new replacement unit-In
summary ERA expects petitioners to
conduct those appropriate
environmental impact analyses which
are necessary to determine the impact of
the proposal and agreed upon

alternatives, including the "no-build:'
option.

In preparing the ER,. the petitioners
should closely follow the format
provided in' the Council on
Environmental Quality's (CEQ Final
Regulations of November 29'1978 (43 FR
55978), as adopted byDOE'at10 CFR
Part 1021, the Department of Energy's
NEPA guidelines (44 FR4213B6). and the
format outlined in.these. final ER
guidelines. These ER guidelines are not.
intendecifor use as; checklists, but as
general guidance to be applied to the
preparation of detailed ER's for specific
facilities. Itis intended that each
petitioner thoroughly understand and
assess the total proposal for his, specific
facility, the environmental systems
which might be affected by that
proposal and the impact which the
proposal would have on those systems.
In analyzingthe proposed action, the
petitioner should perform an assessment
of only those issues which directly
-relate to the impactof the proposal and
its alternatives. The assessments should
be of a detaircommensurate with the
importance. of the impacts, and should
be analytic rather thar encyclopedic. If
the applicant determines that a
particular environmental resource will
not be impacted by the proposed'action.
he should.state this determination with.
a brief explanation. of why there will be-
no impact The petitioner should consult
with appropriate Federal, regional, state
and local entities during the-preparation
of the environmental report to determine
those laws and statutes which govern
the, applicant's actions.

Any information which is required for
the ER but which has been included in-
other parts of the FDR.FUA exemption.
forms, or documents prepared for other,
purposes may be incorporated by
reference. To incorporate this
information, the petitioner must cite the
specific page of theFDR: the name; date,
page and sectionnumber of the FUA
exemption form; or the title, date, and
page of the document The petitioner
may not incorporate material by
reference unless a copy of that material
is submitted.in conjunction with the
petition.

These guidelines applyboth to' the
construction:and operation of totally
new-facilities and: to the expansion or
renovation ofexisting facilities. The-
petitioner must determine the significant
area of concern for eachicategory of
potential impact (e.g., air, waterland
use) and, analyze those areas in suitable
detaiL Throughout these guidelines, the
term "facility" has been used to mean
either "facility" or "unit" as appropriate
to the area of analysis involved.

In preparing these guidelines, ERA
has used. the future tense to-address
proposed action.%withtheintentiorr that
the guidelines apply equally' to existing
facilities which are being expanded.
modified or renovated. Also, when
referring to a facility, the singular form.
Is intended to include the plural when.
multiple units are'involved.
Table of Contents
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L Description of thaFacilit
A. Site Location and Surroundings

1. Name and Loation of the Facilty
Name.the applicant and the location of the

facility. Specify the location in terms of
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proximity to the'nearest towns and the major
cities of the county and state. Provide amap
showing the location of the facility and the
roadsf railroad facilities, or bodies of water
which give access to it:

,2. Description of the Facility
(1) Outline the various facility components

to be. constructed. (2) Identify the total
amount of land the facility will occupy. (3)
Indicate the modes of transportation that will
serve the site and describe the current
condition of the transportation facilities. (4)
Include a schematic diagram of the facility
configuration.' r

B. Operations

1. Description of the Facility's Current and
Proposed Operations

State the age, design specifications, and
operating capacities for the unit(s) for which
the exemption petition is being filed. For both
utilities and major fuel burning installations
(MFBIs), reference the page of the Fuels
Decision Report (FDR) or appropriate FUA
exemption form which gives the design data
for each unit.

Fori utilities, specify whether each unit is a
peak, intermediate, or baseload unit. For
MFBIs, briefly describe what products will be
manufactured. Cite the dates for planned
retirement of any existing units.

2. Fuel Capacity
Discuss any fuels which may have been

used in the past as primary fuel sources at
this installation. List the proposed and
alternate fuels which are under consideration
for use at the facility and which are assessed
Individually in Section m of these guidelines.
Reference the page of the FDR or appropriate
form on which these fuels are discussed.

Indicate the number of days of fuel supply
which will be stored on site, where the fuel
will be stored, and the amount of land o
required for storage.-Specify the types of fuel
handling equipment which the facility has or
plans to acquire.

3,oPollution Abatement Systems and
Equipment

a. Air.-For facility ekpansions, describe
any air pollution control equipment currently
in place, i.e., electrostatic precipitators,
baghouses, and/or scrubbers. Name the
manufacturer, the size, design, and
operational efficiency for each piece of
equipment. State when the equipment was
installed, whether it is currently being used,
and the equipment's projected useful life time
for achieving compliance with existing
regulations. Provide a record of "down time,"
for both control equipment and monitoring
equipment and indicate the location of the
monitoring equipment in relation to the
stacks. Describe the installed equipment or
operational procedures used to controlthe
emission of nitrogen oxides. If the facility has.
not yet been constructed, describe the air
pollution control equipment that will be
installed. . I I

b. Water.-Describe waste water pollution
control systems proposed for the facility, as
well as any pretreatment and treatment
methods for viater used by the facility.
Indicate whether the cooling water system
and other powerplant or boiler processes
operate on a once-through system or a
recirculating system. Specify how liquid
wastes from the various-process areas are
treated. Describe the volume, condition, and
discharge procedure for waste effluents: A
schematic diagram may be included for
brevity.

c. Solid waste.-State the type and
quantity of solid wastes which will be
generated at the facility and describe how the
waste will be handled. Name the location of
solid waste storage and disposal facilities.
Describe the type of soil at the proposed
disposal site and state the site's distance and
relationship to nearby surface water or
underground aquifers. Discuss types or
methods of lining or otherwise protecting the
disposal site to prevent waste products from
contaminating surface water or aquifers. If
the waste disposal area is not within the
confines of the facility site, state the distance
and methods by which solid wastes will be
transported, and the distances.

II. Description of the Existing Environment
Provide an overall description of existing

environmental factors or resources which
might be affected directly or indirectly by the,
facility's construction or operation, or which
might affect that facility's construction or
operation. Examples of pertinent
environmental categories for consideration
are listed below. All categories may not be
relevant to each specific facility, and some
facilities may require a substantially broader
treatment for certain categories than for
others. It will be incumbent upon the
applicant to determine the particular areas of
environmental impact for his specific facility
and to develop this section appropriately.

A. Air Resources

1. Ambient Conditions andApplicable Air
Pollution Standards and Classification

In terms of applicable Federal, state, and
local standards and regulations, describe the
ambient air quality within the facility's Air
Quality Control Region CAQCR). and
specifically within a 50-kilometer radius of
the facility. For each criteria pollutant,
indicate whether the AQCR or other areas
likely to be affected by emissions from the
facility are "attainment" or 'Onon-attainment"
areas. Give'the'location of the EPA or state
monitoring stations which would monitor the
facility. Cite those State Implementation Plan
(SIP) regulations which are applicable to the
facility. Indicate thb EPA Prevention of
Significant Deterioration (PSD) Classifications
(Class 1, II, or Ill) and applicable state
requirements for each criteria pollutant in the
facility's AQCR and for those adjacent areas
which are likely to be affected by facility -,
emissions. Providb a summary of all relevant:
data which indicates the extent to which the
National Ambient Air Quality Standardsare

being violated, or PSD Increments have been
consumed, in the area likeli to be affected by
emissions from the facility.

2. Climate
Give a brief description of the existing

climate. Discuss terrain features which
influence local climate, Specify the
temperature range in winter and summer, the
annual rhean temperature and the season that
receives the most precipitation. State the
monthly average precipitation, the perlods of
peak and minimum rainfall, and the average
humidity. Give predominant wind
characteristics, including wind directions and
frequencies, and annual wind speed range.
Include a wind rose diagram, Indicate
incidence of storms, such as tornadoes and
hurricanes, and frequency and duration of
temperature inversions, stagnations, fogt
smog or icing. Specify the source of
information and cite the location of
monitoring stations.

B. Water Resources

1. Ceneral Descriptions

Describe the predominant water bodies In
the facility area and their location relative to
the plant. Describe any increased use of these
water sources which would result from the
proposed operation of the facility, If the
facility proposes to withdraw water from a
source, indicate the amount of water
withdrawn or consumed In million gallons
per day (MGD) and acte-feet per year, If the
facility discharges or will discharge an
effluent into a water body, indicate the
volume discharged in MGD. Describe the
receiving-water body's average volume and
flow in cubic feet per second (cfse, the
minimum and peak flow rates, and the water
body into which the receiving water flows,
Indicate other current uses of each water
body for recreation, public water supply,
industrial use, etc. If the water source
proposed for use In facility operation Is also
used by other-industrial facilities, list those
facilities and give their locations relative.to
the site.

2. Applicable Water "Pollution Standards and
Classifications

Indicate the EPA and state classification
for the bodies of water which are serving as
intake and discharge, i.e., water quality
limited, effluent limited or other limitations.
Describe applicable water pollution control
regulations. State whether the facility would
be located in a designated floodplain or
wetland. (Consult 10 CFR Part 1022 for
floodplain/wetland identification guidance).
Indicate whether there are any federally
designated or proposed Wild, Scenic or
Recreation rivers in the facility area.

Give the location and numbers of the
nearest EPA/state water quality reading
stations above and below the proposed
facility. Applicants for existing facilities
should include a chart which shows the
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allowable effluent discharge limitations
according to any currently effecilve NPDES
permit and give readings from the state or
Federal monitors for each parameter over the
past five years, or the life of the facility,
whichever is shorter. Indicate the current
ambient concentrations, as registered by the
monitoring stations, of those constituents
which EPA has designated as indicators of
water quality. Note any violations of local,
state, or Federal water quality standards
which are or may be caused by the facility.

3. Aquatic Ecology
Describe the aquatic ecology of any water

bodies which will be impacted by the facility.
For each major water body, identify the most
prevalent aquatic flora and fauna species
which are essential cofistituents of the
existing ecosystem.

Identify and threatened or endangered
species (see 50 CFR Part 17) and species of-
particular commerical or sport value which
are found in the bodies of water affected by
any part of the facility's operations.

4. Groundwater
Describe any significant aquifers at the

facility or relevant off-site areas and state
their depth and direction of flow. Identify the
location of groundwater recharge areas at the
facility and at relevant off-site areas.
Describe current uses of these aquifers and
indicate any usage restrictions which may
have been placed 6n them by federal, state or
local authorities (for instance, designation as
sole source aquifers pursuant to the Saf6
Drinking Water Act).
C. LandResources

1. Topography, Physiography, and Geology
Describe the topography and geology of

this area. Provide a description of the
topographic, physiographic, and geologic
features within the facility site and
surrounding area, as well as any relevant off-
facility site.

If necessary, delineate the generalized
regional stratigraphy for the area around the
facility. Note any geologic faults near the
facility area and describe their relative
location and depth. State the probability of
occurrence of incidents such as earthquakes,
and earthslides, land subsidence, or erosion.

If appropriate, describe the soil at the site
in terms of its physical characteristics, its
degree of permeability, its stability, and its
drainage characteristics. Note whether the
U.S. Department of Agriculture has classified
the soil type as prime or unique farmland, or
rangeland.

P- Terrestrial Ecology
Describe terrestial ecology and dis.uss the

major types of flora and fauna present at the
facility site, all relevant off-facility sites, and
in the surrounding areas. In discussing fauna,
note important migrant and resident species
and their habitats. Indicate any unique
ecosystems or communities and identify any
species which are listed by the U.S.
Department of Interior as threatened or

endangered. or are of particular commerical
or sport value. Describe the effects of
construction and operation of the facility on
these species.

3. Current land use
Describe current land uses at the facility

site and relevant off-site areas, and indicate
the existence of any specially designated
Federal or state land areas. Discuss
applicable zoning requirements for the county
in which the facility and relevant off-site
areas are located. Briefly describe whether
the facility and other relevant sites are in an
agricultural residential or industrial corridor.

4. Transportation
List modes of transportation which will be

used to bring fuel and other raw materials
into thefacility. Indicate the level of current
usage of these transportation modes. Identify
the roads which provide access to the facility,
and cite the major highways nearby which
connect the area in which the facility Is
located to other areas. If appropriate,
describe the existing condition, utilization
rate and capacity of the major roads. Name
any railroads which serve the facility and
indicate whether or not they are used under
current or projected operations. If there are
any docking facilities, describe what size
vessels they accommodate, whether they are
currently in use or projected for use by or for
the facility and the frequency of use. Describe
the level of current non-facility traffic on the
relevent water bodies, roads, etc. Include
discussion of tansportation systems to any
relevent off-site facility areas.

5. Noise
Describe the noise levels of the facility

area in terms of EPA and state or local noise
standards. If levels exceed EPA standards, or
state or local regulations, specify what Is
being done to bring the facility into
compliance.

. Historic and ar heological resources
Identify any historicaL archeological, or

scenic sites listed on the National Register of
Historic Places andfor any other scenic or
natural resources within a twenty-five mile
radius of the facility.

7. Socioeconomics
Describe the socioeconomic characteristics

of the facility area. Include a discussion of
the basic employment patterns and income
levels of the area. Describe existing
community services such as police and fire
protection. housing availability, school
system, medical services, municipal water
supply, and sewage disposal systems.

BI. Environmental Impacts of the Proposal
and Alternatives, Including Alternate Fuel
Scenarios

In the following sections discuss the
environmental impact of the proposed action
and of reasonable alternative actions,
including the "no-buld" option. The
discussion of the various environmental
issues should treat the impact of both facility

construction and operation including the
cumulative impacts of the,operation of the
facility in combination with existing sources.
The level of treatment of each projected
environmental Impact should be
commensurate with the significance of that
impact. If no significant impact is projected
for a particular environmental resource, a
brief justification for that conclusion should
be stated.

A. Impacts of Proposed and Alternate
Actions

This section should address the
environmental impact of the proposed action,
including use of the proposed fuel. and al
reasonable alternatives to the proposed
action, including those alternative fuel
scenarios discussed in the Exemption chapter
of the FDR. In addition, it should address
those operating scenarios which are analyzed
for purposes of comparison within the FDR.
Alternative actions considered must also
include the various pollution control
technologies which could be implemented for
both the proposed fuel and all alternative
fuels.

1. AIr Resources
a. Air quality pacts--For each

alternative fuel discussed, prepare a table
describing the predicted average and peak
emission rates for each of the following
pollutants: Total Suspended Particulates
(TSP], Sulfur Dioxide (SO), Nitrogen Dioxide
(NO,), Carbon Monoxide [CO) and
Hydrocarbons (HG). Calculate emissions
assuming compliance with applicable
requirements, including New Source
Performance Standards (NSPS). State
Implementation Plan (SIP) and your estimate
of what would constitute Best Available
Control Technology [BAC17) or Lowest
Achievable Emission Rate, as appropriate.
State all other relevant pollution control
assumptions, including design and
operational parameters, underlying each
prediction.

Highlight any projected emissions which
would cause violations of applicable Federal
and state primary and secondary standards
in the AQCR. If the facility is violating such a
standard under current operations, indicate
what will be done to bring the facility into
compliance. Specify any additional violations
of standards presently occurring in the AQCR
In which the facility will be located and
whether the applicait owns the other non-
compliance sources. State the distance of the
sources causing the violations, and what is
being done to bring the sources into
compliance.

In order to compare ground-level
concentrations of criteria pollutants and the
resulting effect on current ambient air
quality, prepare the following chart for each
fuel considered. State which model was used
to calculate the concentrations. andwhether
the model Is EPA-approved. If you were
advised by EPA concerning the appropriate
model to use, give the name. address and
telephone number of the person who advised
you.
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Predicted Maximum Ground Level Concentraifons

Macdmum Direction Backgrourd,
Pollutant Averagel Faciity Impact from Current plus

perod Impact distance-- facirity background. facility
(Km) Impact

TSP.. ............. Annual-

24-hour

N,- AnnualNO ....... nna-CO. 8-hour.
l-hour_

HO__ .. . . _ ,3-h'our

In addition, all petitionemshouldidentify,
the impacts, of emissions on PSO" and-
nonattainment areaswithir afifty kilometer
(Kin), radius of thefacility, or ata lesser
distance if the concentration.will be lesst than'
whatis specified.in thePSD'regulations 40
CFR 51.24 r( (1l9lc];.43,FR.26380 26384 (June
19, 1978).'If, however, the-facility's emissions
wilieffect a Class.I iarea. which ismore tha
fifty Kn. from, the. facility,, this.impact must be
considered (40 CFR 51.24(g)(3), 43F R26387).

2. Water Resources.
a. Surface water.-Petitions for expansion

or renovation' of exfstiaigfacilities; should'
describe the presentNationalPolltion.
Discharge ElimirationrSystem.(NPDESI
permits- and'indicate what modiffcatibns:
would. be necessaryifthe facility recelvedor
were denied an exemption from burnig coal,
or alternate fuels. etitions, fr new facilities,
shoufd'tndicate th status of the NPDES'

*permlt application and w'hetheritwould.be.
affected by the.use of any of'the alternative
fuels considered. Describe the waterinalie
and discharge facilities, andproceises which.
would be necessary for operationncluding
any changes from. existing operatfonsiand.
indicate the. amount ofwater, consumed and
discharged. "

Describe. pretreatment andpost-treatment-
of water. Using EPA-approved models,,-
prepare a summary chart on, theprojected
change in, ambient water quality caused.by
construction or operation,under eacltfueL
scenario.Discuss-both existingand projected.
water quality. Comparisons shouldcbe-made
in terms of Federal. state and local water
quality standardsi for appropriateEPA-
designated water q~uality indicator
constituents.Iindicate where potential.
violations, may, occur anddescribeiaccident
prevention and contraltmeasures If
construction or operatfon.of the facilit~yiill.
occur on a floodplainorih awetlandarea..
discuss all practicable alternatives to,
constructiox/operation: in!the floodplain or
wetrancLall'mitigatingmeasures, availabl.
and all necessarypermitstforsuch '
constructibn/operationr Discussanyimpact
to) Wild, Scenic,.orRecreation riversi.

b.,Aquatiaecology.-For eachi fuel scenario.
discuss the impact of construction and
operafion, of the facility on, aquatic ecology.

Emphasis: should: be placed on unique -

habitats. or feeding grounds; Evaruate. the'
impacts of dredging and increased

'Specify the EPA model which was used, the
assumptions underlying the model and the
limitations of the model

sedimentation, or water quality, deterioratiom
on. aquatic. species- and. habitats. Specify
particular species whfcTmay be affected.
Identify any threatened. or endangered.
species iocated'in the aquatic environment.
and note any impacts on them due to
construction or operation under each.fuel
scenario. Provide documentation to
substantihfethe analyses.

c. Groundwatbr-For each fuelscenarfo
discuss anyimpact which construction andl
or operation may have on groundwater
resources. Discuss available mitigating
measures.

3. Land Resources
al Construction Izmpacts.-Indicaterequired

construction, activities and land requirements
for operation-of the-proposed action;,
Specilcally; indicate how-thelan&isused
now- and howmany-acresof landrwouldbe-
necessary for required additionafacilities;
Dis uss any impacf which construction/
operation may have on the topography-of the
area. Dfscusw-manneriwhic the
construction/operatiomrcourdiLe affected by.-
geologici activity.

b. oa Tand'us P-Describe how- operation
and constructior of the proposed~facility
system under each fuel scenario will affect
the local-landuse patterns.

Identify effectson currentland use of
activities related to .transport; processing
storage, and combustion'of each fuel
consfderecLhlidicate-whether the construction
or operation would'conflictwith existihgor
proposed regional land use-plans or
regulations. If so,,cite the plan.orregulation:
anctexplain.the conflicL

c. Transportatiaa-Note any changes: in
existing&transportation requiremnste that
would result'fronrconstructon oroperation
under eacl fuel scenario. Indicate whether-or
not any profected Increases wouldibebeyond
the capacity, of the existingtransportatiom
system. Iadditio;. consider ani d!scuss any.-
impacts which transportation of supplies of

Ian alternafe-ffie might have upon- existing
transportatibn'systems ofsurroundng
communities (i.e. if supplies of coal were
transported toa facility-by truck over
existing roads].

d. Solid waste dsposa--Specifyr the .
amount and! type-ofsolid'wastewhichwil be
produced annually-under eacr fuel: scenario.
Indicate-rocatiorrof (proposedy solid waste
disposal sites, and state how the waste
would be transported. If the solid waste is
going to be disposed of on site describe how

it is goihg, tobehandled. Describe how the
facility's solidwaste disposal practices-
would complywitIrEPA and stati'solid'
waste reguations- Including those
proprulgate&pursuant to- the Resource
Conservation and Recovery'Act of 1970 and
the SafbDreiking Water Act. Indicate what,
if anylimnpacts solid waste disposal may-havo%
on groundwater resources. If appropriate,
referenceprecedihgsectibir 1. A. 2c for
details on-groundwater.

a. TerrestrfaT ecoogty--State the known or
anticipated effects of construction and
operation of the proposed facility on local
fore andfiuna undereach fuel scenario.
Indicate whether clearinig-the land for
construction, and operational actlVitiles will'
cause'Ibss'of habitat to threatened or
endangered' species' orspecibs of commercil'
or sport value. Identify Impacts- on such
species. Compare estimated short and long
term concentrations of-SO.NO, and
particulates, presentedinthe preceding
sections, with the threshold'concentrations
for damage to vegetation or animal life
indigenous to the surrounding are. In- the
bibliography include references. to sources.
upon whichtia discussion is based.

f. Historical and archeological resourcea.-
The impacts of construction and operation
under each, fuel scenario on-soco-cultural
resources should, be deseribed, indicating
whether the pollutants or other results, of. fuel
burningwould affect- known historical.
archaeological, or cultural resources In the
area, or scenic. and natural resources.,
Particular attention should be given to-Impactj
to sites which are listed as eligible for
inclusion oh the National Registerof Historic-
Places..Discuss.any mldtgativtrmeasures,
deemed appropriate. Include the results
(letters, etc.) of any consultation with
appropriate state orfedbrarHtstorfa
Preservation Officers.

g.Socia-economdcs.-Descrba the impact
which facility construction or operation
under each. fue scenario would have-on the
socioeconomic regime, and incoma levels of
the surrounding area. Discuss whether the
action would cause increased employment,
influx.of population.or Increased pressure on
such community services. a& housing
availability. schooL systempolice andfire
protection, medical, services, municipal.water
supply, and: sewage disposal systems.

hdVbise.-Uhder each fuel scenario:
discuss theimpactof increased noibe levels;
attributed to, the facility- on nearby'sensitivu
receptors.

B. Summary of Impacts
Summarize and compare In graphic and/or

tabularform thewlmpactsprofected in part A
for theproposecactfon' and eacli' alternative,

C.mpacts of Na-Buil&AIternative
Discuss the environmental inpact of a

decision notto. build- or expand the facility
follwing the outlinegiverri part'A.of this
section. The petitioner should evaluate the
impacts of the no-build option In relation to
the proposed action and should discuss only
those impacts which differ from the Impacts
of the proposed action.
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IV. Regulatory Requirements Governing the
Facility

List all Federal, State, and local permits
which must be obtained for the construction
or operation of the facility. Also list any other
Federal, State, or local requirements which
must be met. State how long the process of
obtaining each permit (or complying with
each other requirement) is expected to tale,
and when you applied or expect to apply for
the permit (or initiate the process to comply
witl any other regulation).

Indicate whether an environmental impact
statement which may adequately reflect the
facility's construction and operation under
each fuel scenario is being or will be
prepared by any other Federal or State
agency.

V. Bibliography
List alphabetically all sources consulted in

preparing this analysis.

VI. Appendices
[FR Doc. 79-34091 Fled 11-2-7 8:45 am]
BILNG CODE 6450-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 162

[FRL 1304-1; OPP-30007A]

Enforcement of the Federal
Insecticide, Fungicide, and
Rodenticide Act; Registration,
Reregistration and Classification
Procedures

AGENCY: Environmental Protection
Agency (EPA), Office of Pesticide
Programs.
ACTION: Final regulation.

SUMMARY: The intent of this final
regulation is to exempt those pesticides
offered solely for use on humans that
are also new drugs within the meaning
of Section 201(p) of the Federal Food,
Drug and Cosmetic Act from the
provisions of the Federal Insecticide,
Fungicide and Rodenticide Act (FIFRA),
as amended in 1972,1975 and 1978 (92
Stat. 819; 7 U.S.C. 136). This action is
taken because of the similarities of the
registration processes that are used for
registering new human drugs by EPA
and the Food and Drug Administration
(FDA). The elimination of review of
these new drug product applications by
EPA is intended to lessen the
duplication of time and resources by
both agencies and the spcnsors of these
products.

The regulation also clarifies the policy
of EPA relative to the registration of
pesticide products that are not new
drugs or new animal drugs.
DATES: This rule shall be effective on or
before December 5,1979.
FOR FURTHER INFORMATION CQNTACT
Jay Ellenberger, Registration Division
(TS-767), Office of Pesticide Programs,
EPA (202-426-9490).
SUPPLEMENTARY INFORMATION: On

October 13, 1978, EPA proposed this rule
to exempt certain pesticides from the
registration requirements of FIFRA (43
FR 47215). The pesticides affected are
those that are offered solely for use on
humans and are "new drugs" within the
meaning of section 201(p) of the Federal
Food, Drug and Cosmetic Act (FFDCA).

As explained fully in the proposal, -
EPA, after consultation with the FDA,
determined that this exemption from
provisions of the FIFRA is appropriate
because registration requirements for
these products under the FIFRA are
substantially identical to those required
for approval of a new drug for human
use under the FFDCA.

Accordingly, EPA and FDA concluded
that the dual review of pesticide/new

drug products offered solely for human
use represents an expensive duplication
of time and resources for both the
Agencies and the sponsors of these
products without any significant
increase in benefits to public health
and/or to the environment. It is further
concluded that regulations of these
products solely by FDA under the
FFDCA would adequately serve the
intent of FIFRA.

Comments
One comment was received in

response to the proposal, asking why an
exemption cannot also be extended to
pesticides that are drugs but which are
not new drugs. -

This rule is not intended to exempt
these products from registration under
the FIFRA, because FDA has made no
formal determination as to their safety
and effectiveness. FDA does plan to
develop, on a generic class basis,
monographs setting forth conditions
whereby these drugs may be generally
recognized as safe and effective and not
misbranded, and to establish these
conditions by regulations. Therefore, the
rule provides that. when FDA does
develop a monograph, products meeting
its conditions will also be exempt from
FIFRA registration (see 40 CFR
162.5(b)(6)(ii).
Scientific Advisory Panel and USDA
Review

On June 7,1979, a copy of this final
regulation was transmitted to the FIFRA
Scientific Advisory Panel (SAP) as
required by section 25(d). On June 20,
1979, the SAP waived scientific review
and comment on the final regulation.

On June 1,1979, a copy of this final
regulation was sent to the Secretary of
Agriculture for comment (44 FR 32684)
as required by section 25(a)(2)(B). The
Secretary did not comment in writing to
the Administrator within the 15-day
comment period, as provided by this
section, regarding any objections to the
publication of this document in the
Federal Register.

Pursuant to section 25(a)(3) of FIFRA.
a copy of the final regulation was
forwarded to the Committee on
Agriculture of the House of
Representatives and the Committee of
Agriculture and Forestry of the Senate
on June 8,1979.
Executive Order 12044

This final regulation is a "minor"
regulation under EPA's proposal (43 FR
29891), for implementing Executive
Order 12044, "Improving Government
Regulations" (43 FR 12661), and as such,
does not require preparation of a
Regulatory Analysis.

(Secs. 3 and 25(b). Federal Insecticide.
Fungicide and Rodenticide Act (FIFRA). as
amended in 1972,1975 and 1978 (92 Stat. 819;,
7 U.S.C. 136))

Dated. October 30,1979.
Dougias M. Costle,
Admirnstrator.

40 CFR Part 162 is amended by
redesignating § 162.5(b)(6) as new
§ 162.5(b)(7). and by adding a new
§ 162.5(b)(6), to read,

§ 162.5 Pesticides that are also new drugs
for human use.

(b)'
(6) a pesticide product that is offered

solely for human use and is also (i) a
new drug witin the meaning of section
201(p) of the Federal Food, Drug, and
Cosmetic Act, or (ii) an article that has
been determined by the Secretary of
Health, Education, and Welfare not to
be a new drug by a regulation
establishing conditions of use for the
article, is exempt from the requirements
of the FIFRA. Such products are subject
solely to regulation by the Food and
Drug Administration in accordance with
the Federal Food, Drug, and Cosmetic
Act and implementing regulations set
forth in Title 21 of the Code of Federal
Regulations.

§ 162.7 [Amended]

The Administrator also amends 40
CFR Part 162 by revising § 162.7(d)(3)(vi)
to reach
* * * * *

(d) *

(3) * * *

(vi) EPA has been notified by FDA
that the product complies with the
requirements of the Food and Drug
Administration if the product, in
addition to being a pesticide, is a "drug"
within the meaning of section 201(g) of
that Act, but is not a "new drug" or
"new animal drug" under sections 201(p)
and 201(w) respectively of the Federal
Food, Drug, and Cosmetic Act.

IrN Dcc. 79-413 FI-ed 11-Z-79 4 am]
BIWN cooE 6S6O-01-41
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FEDERAL ELECTION COMMISSION

11 CFR Part 9033

[Notice 1979-19]

Presidential Primary Matching Fund

AGENCY: Federal Election Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Commission requests
comments on proposed rules to govern
the administration of the Presidential
Primary Matching Fund Account
provided for in Chapter 96 of Title 26
United States Code. The revisions of the
regulations at 11 CFR Chapter I concern
the suspension of matching fund
payments to candidates who exceed the
expenditure limitations at 11 CFR 9035.
The proposed revision would eliminate
the current procedure permitting
resumption of payments to such a
candidate.
DATES: Comments must be received on
or before December 5,1979.
ADDRESSES: Address comments to
Patricia Ann Fiori, Assistant General
Counsel, Federal Election Commission,
1325 K Street, N.W., Washington, D.C.
20463.
FOR FURTHER INFORMATION CONTACT.
Patricia Ann Fiori, Assistant General
Counsel (202) 523-4143.
SUPPLEMENTARY INFORMATION: Current
regulations provide that if the
Commission determines that a publicly
financed candidate has knowinglyand
willfully exceeded expenditure
limitations, matching fund payments to
that candidate will be suspended.
Current regulations also provide that a
candidate whose payments have been
suspended-may become entitled to
resumption of payments upon
repayment of an amount equal to the
excessive expenditure and payment or
agreement to pay any civil or criminal
penalties resulting from the violation.
The proposed revisions would permit
the Commission to suspend payments to
a candidate who knowingly, willfully
and substantially exceeds expenditure
limitations. Moreover, such a candidate
would be prohibited from receiving any
further payments.

PART 9033-ELIGIBILITY

11 C.FR 9033.8 is revised to read as
follows:
§ 9033.8 Suspension of Payments..

(a) If the Commission has reason to
believe that a candidate has knowingly,
willfully and substantially failed to
comply with the disclosure requirements
of 2 USC 434 and 11 CFR Part 104, or

that a candidate has knowingly,
willfully and substantially exceeded the
expenditure limitations at 11 CFR 9035.
the Commission may make an initial
determination to suspend payments to
that candidate.

(b) The Commission shall notify the
candidate of its initial determination.
giving the legal and factual reasons for
the determination and advising the
candidate of the evidence upon which
its initial determination is based. The
candidate shall be given an opportunity
within 20 days of the Commission's
notice to comply with the above cited
provisions or to submit written legal or
factual materials to demonstrate that he
or she is not in violation of those
provisions.

(c] The Commission shall consider
any written legal or factual materials
submitted by the candidate in making its
final determination. Such materials may
be submitted by counsel if the candidate
so desires.

(d) A final determination to suspend
payments by the Commission shall be
accompanied by a written statement of
reasons for the Commission's action.
This statement shall explain the reasons
underlying the Commission's
determination and shall summarize the
results of any investigation upon which
the determination is based.

(e)(1) A candidate whose payments
have been suspended for failure to
comply with reporting requirements may
become entitled to receive payments if
he or she complies with reporting
requirements and pays or agrees to pay
any civil or criminal penalties resulting
from failure to comply.

(2) A candidate whose payments were
suspended for exceeding expenditure
limitations shall not be entitled to
receive further matching payments
under 11 CFR 9034.1.

Dated: October 30,1979.
Robert O. Tieman,
Chairman, Federal Election Commission.
[FR Doc. ,9-34145 Fded 11- -7 &-4 mi
BILWNG CODE 6715-01-M
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FEDERAL ELECTION COMMISSION

11 CFR Parts 9032, 9033, 9034, and
9035
[Notice 1979-20]

Presidential Election Campaign Fund;
Presidential Primary Matching Fund

AGENCY: Federal Election Commission.
ACTION: Transmittal of Regulations to
Congress.

SUMMARY: FEC regulations governing
the administration of the Presidential
Primary Matching Payment Account
provided for in Chapter 96 of Title 26,
United States Code have been revised.
The aevised regulations at 11 CFR
Chapter I have been transmitted to
Congress pursuant to 26 USC 9039(c).
The following revisions to the
Presidential Primary Matching Fund
regulations require a candidate to certify
prior to receiving public funds that he or
she has not exceeded and will not
exceed the expenditure limitations at 11
CFR Part 9035. Moreover, under these
revisions, a candidate who has
knowingly, willfully and substantially
exceeded the expenditure limitations at
11 CFR Part 9035 prior to requesting
certification for matching funds will be
ineligible to receive public funds. In
addition, a number of technical
amendments are made to 11 CFR Parts
9033 and 9034 to conform to the new
regulations. Further information on the
effect of the revised regulations is
c6ntained in the supplementary
information below. 26 USC 9039[c)
requires that any rule or regulation
prescribed by the Commission to
implement Chapter 96 of Title 26, United
States Code be transmitted to the
Speaker of the House of Representatives
and the President of the Senate prior to
final promulgation. If neither House of
Congress disapproves the regulations
within 30 legislative days of their
transmittal, the Commission may
prescribe the regulations in question.
The following regulations were
transmitted to Congress on October 31,
1979.
EFFECTIVE DATE: Further action,
including the announcement of an
effective date, -will be taken by the
Commission after these regulations have
been before Congress 30 legislative days
in accordance with 26 U.S.C. 9039(c).
FOR FURTHER INFORMATION CONTACT.
Patricia Ann Fiori, Assistant General
Counsel, 1325 K Street N.W.,
Washington, D.C. 20510 (202) 523-4143.
SUPPLEMENTARY INFORMATION: The
Commission received two comments in

resp6nse to its September 27, 1979
Notice of Proposed Rulemaking (44 FR
5594). These comments recommended
that the proposed regulations be
modified by removing any option for a
candidate who has knowingly and
willfully exceeded expenditure
limitations to become eligible for public
funds. This recommendation has been
incorporated into the revised
regulations.
Explanation and Justification of Revised
Regulations Governing Presidential
Primary Matching Fund Eligibility

The following revisions to the
Presidential Primary Matching Fund
regulations require a candidate to certify
prior to receivirgg public funds that he or
she has not exceeded and will not
exceed the expenditure limitations at 11
CFR Part 9035. Moreover, under these
revisions, a candidate who has
knowingly, willfully and substaritially
exceeded the expenditure limitations at
11 CFR Part 9035 prior to requesting
certification for matching funds will be
ineligible to receive public funds.

Statutory provisions at 20 U.S.C.
9033(b)(1) state-that in order to receive
matching funds, a candidate must certify
that the candidate and his or her
authorized committees "will not incur
qualified campaign expenses in excess

'of the limitations on such e~penses
under [26 U.S.C.] section 9035." While
eligibility requirements of Section
9033(b)(1) may be interpreted as having
only prospective application, the
expenditure limitation provisions, as
well as the legislative history and
underlying purpose of the public. "
financing statute indicate that the
certification requirements With regard to

- candidate expenditure-sshould have
retrospective, as well as prospective,
application.

Expenditure limitation provisions at
26 U.S.C. 9035 state that "No candidate
shall knowingly incur qualified
campaign expenses in excess o' certain
specified amounts. The term
"candidate" is defined very broadly to
mean any "individual who seeks
nomination for election to be President
of the United States" (26 U.S.C. 9032(2)).
Consequently, under 26 U.S.C. 9035, the
expenditure limitations may be viewed
as applying to a presidential candidate
from the time his candidacy begins, not
only from the time of certification. •
Hence, 26 U.S.C. 9035 strongly indicates
that expenditure limitations applicable
to presidential primary candidates who
seek public funds are to be given
retrospective, as well as prospective,
application. I

Further indication that the
expenditure limitations are to be given

retrospective application can also be
found in the legislative history of the
statute which established the Primary
Matching Fund system. The
certification requirements of 20 U.S,C.
9033(b) were enacted as part of the
Federal Election Campaign Act
Amendments of 1974 (Pub. L. 93-443, 88
Stat. 1263, 1974). That law, as originally
adopted, imposed expenditure
limitations on all federal candidates,
regardless of whether those candidates
accepted public funding. Thus, when
Congress enacted the expenditure
limitations and certification
requirements for publicly financed
candidates, it did so on the assumption
that expenditures by oll candidates, not
only publicly financed candidates,
would be limited.2 In that context, the
use of the future tense at 26 US.C.
9033(b)(1) does not necessarily Indicate
that Congress intended to give only
prospective application to the
expenditure limitations and certification
requirements. Rather, It Is more
consistent with the legislative history of
the public financing statute to Interpret
the expenditure limitation and
certification requirements as having
both retrospective and prospective
application.

Moreover, retrospective application of
the expenditure limitations to
,candidates who seek matching funds Is
consistent with the manifest purpose of
the statute establishing the public
financing system for presidential
candidates. 3 The legislative history of
the matching fund system Indicates that
the primary purpose of that legislation
was to curb "abuses by special interest
groups and big money,.. In connection
with campaigns to the office of
President. 4 Congress sought to further
this purpose by "drastically reducing the
amounts which may be expended by the
candidate." "It would thus run counter
to the very purpose of the public
financing statute to allow candidates
who knowingly, willfully and
substantially exceed expenditure

S Note that In Train v. Colorado Public Interest
Research Croup, Inc. 420 U.S. 1, 9-10 (1970). the
Court stated that however clear a statute may
appear on Its face. "there certainly Is no rule of law
forbidding a court from resorting to legislative'
history to determine the intent of Congress,"
, 'Note that In Buckley v. Valeo, 424 U.S. 1 (1970),

-those provisions imposing limitations on campaign
expenditures by candidates who had not accepted
public funding were found unconstitutional,

3In considering statutory language, the court, In
Cardledge V. Miller, 457 F. Supp. 1140,1154 (170).
noted that "a literal interpretation of the words of a

-statute is not always a safe guide to its meaning"
and should be "disregarded when It defeats the
manifest purpose of the statute as a whole."

4H.R. Rep. No. 93-1239, 94th Cong.. 2nd Sess, 13
(1974).

5S. Rep. No. 93-689,94th Cong, 2nd Sess. 5 (1074),
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limitations prior to seeking certification
to subsequently receive public funds.
Such an outcome would permit a
candidate to make vast amounts of
campaign expenditures, and
nevertheless receive matching
payments, thereby defeating thebasic
purpose underlying the enactment of'
public financing.

An explanation of each revision to 11
CFR Chapter Ifollows.

11 CFR 903.9L

§ 9032.9 Qualifed campaign expense.
The only revision in the definition of

qualified campaign expense is to specify
that if the incurrence or payment of an
expenditure violates any regulation
prescribed under federal or appropriate
State law, that expenditure will not be
considered a qualified campaign
expense. Regulations promulgated ont
May 7, 1979i follow the statutory
language of 26 U.S.C. 9032(9)(B) and
provide only that an expenditure which
violates any law of the United. States or
of the State in which. the expense is
incurred or paid is not a qualified
campaign expense. Extending the
exclusion to expenditures which violate
regulations prescribed under such
federal or State law furthers the intent
of 26 U.S.C. 9032(9) (B) and is sound
public policy.

With this revision, it will be clear that
any expenditure made by a candidate in
excess of the expenditure limitations
under 11 CFR Part 9035 will not be
considered a qualified campaign
expense. Regulations at 11 CFR Part
9035 provide that no candidate, from the
time he or she becomes a candidate,
may exceed specified limitations on
campaign expenditures. Thus, any
expenditures made by a candidate prior
to certification in excess of those
limitations will not be considered
qualified campaign expenses and hence
are subject to repayment under 11 CFR
9038.2

11 CFR 9033.2(b):
§ 9033.2 Candidate certification;
threshold amount.

Subsection fb) is revised to require a
candidate and that candidate's
authorized committees to certify prior to
receiving matching funds that they have
not exceeded and will not exceed
expenditure limitations at 11 CFR Part
9035. Regulations promulgated on May 7,
1979 required only that the candidate
and his or her committees certify that
they will not exceed expenditure
limitations at 11 CFR Part 9035. As
discussed above, this revision is
consistent with the basic underlying "
purposes of the public financing statute.

[See also explanation and justification
of 11 CFR Part 9035.]

11 CFR 9033.3:

§ 9033.3 Expenditure limitation
certification.

A new section dealing with the
expenditure limitation certification is
created. Under this section, if the
Commission determines that a
candidate has knowingly, willfullyand
substantially exceeded the expenditure
limitations at 11 CFR Part 9035 prior to
applying for certification, that candidate
is ineligible to receive matching funds.
As discussed above, it would be
inconsistent with the basic underlyifig
purposes of the public financing statute
to permit such candidates to receive
public funds.

This section also sets forth a
procedure under which a candidate may
challenge the Commission's initial
determination that he or she is
ineligible. This procedure includes the
following elements: Notice to the
candidate of the legal and factual
reasons for the Commission's
determination; opportunity for the
candidate to present, in writing. legal
and factual materials to demonstrate
that he or she has not knowingly and
willfully exceeded expenditure
limitations; a final determination by the
Commission on the basis of all evidence
presented; and a, statement of reasons
underlying the Commission's
determination.

The procedure set fbrth in this section
comports with due process
requirements. The Federal Election
Campaign Act does not provide that
Administrative Procedure Act (APA)
requirements for adjudicative hearings
(5 U.S.C. 554-557 apply to
determinations by the Commission.
while APA requirements for a full trial
type hearing may not be applicable.
procedural due process requirements
mandate that prior to denial of eligibility
a candiVdate be afforded some type of
opportunity to demonstrate to the
Commission that such denial. Is not
warranted. (See K Davis,
Administrative Law of the Seventies,
section. 7.00-1-3 (Supp. 1977);Ma hews
v. FJ&dr'oge, 424 U.S. 319 (1976].) (It
should be noted that even if the APA
requirements were applicable to-
determinations by the Commission, the
APA itself contains. a significant
exception, to the requirement for a full
trial type hearing by providing for the
submission of evidence in written form
under 5U.S.C. 556(d).)

11 CFR Part 9035:

Part 9035 Campaign expenditure
limitation.

This section is revised to provide that
no "candidate" shall exceed certain
specified limitations. The term
"candidate" is very broadly defined at
11 CFR 9032.Z to include all candidates
who seek nomination for election to. the
office of PresidenL Regulations
promulgated on May 7,1979, made the
expenditure limitations applicable ta
only those candidates who, had accepted
matching funds. With this revision. iis
clear that the expenditure limitations:
apply to a candidate from the time the
individual becomes a candidate. rather
than from the time of certification for
matching funds.

This section is also revised. tbroaden
the reference to expenditures which are
subject to limitation. Regulations
promulgated on May 7,1979 provided
that a candidate was limited in the
amount of "qualified campaign
expenses" he or she could incur The
revised regulation provides that a
candidate and his orher authorized
committees will not incur "expenditures
in connection with the candidates
campaign; for nomination" in excess of
the specified limitation. Any
expenditure which is in excess ofthe
specified limitations is by definition not
a "qualified campaign expense"*because
the incurring or payment of that
expenditure constitutes a violation of
federal law and regulation prescribed
thereunder. Nevertheless, expenditures
in excess of the limitations shbuld
obviously be considered expenditures
which count against the candidate's
limitation;

11 CFR 9032.9 (a] and (a)1) through
(a)(3) are revised to'read as follows.

§ 9032.9 Qualified campaigrexpense.
(a) "Qualified campaign expense?"

means a purchase, payment,
distribution, loan, adviance, deposit, or
gift of money or anything of value:

(1) Incurred by a candidate or his or
her authorized committees from the date
the individual becomes a candidate
through the last day of the candidate's
eligibility as determined under 11 CFR
9033.4;

(2) Made in connection with his or her
campaign for nomination; and

(3) Neither the incurrence nor
payment of which constitutes a violation
of any law of the United States or of any
law of any State in which the expense is
incurred or paid, or of any regulation
prescribed undersuch law of the United
States or of any State, except that any
State law which has been preempted by
the Federal Election Campaign Act of
1971, as amended, shall not be
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considered a State law for purposes of
this Subchapter.

11 CFR 9033.2(b) is revised to read as
follows:

§ 9033.2 Candidate certifications;
threshold amounL

(b) The candidate' and his or her
authorized committee(s) shall certify
that they have not incurred and will not
incur expenditures in connection with"
the candidate's campaign for
nomination, which expenditures are in
excess of the limitations under 11 CFR
Part 9035.

Pre'sent § § 9033.3 through 9033.8 are
redesignated as § § 9033.4 through 9033.9
respectively. A new § 9033.3 is added to
read as follows:

§ 9033.3 Expenditure limitation
certification.

(a) If the Commission makes an initial
determination that a candidate or the
candidate's authorized committee(s)
have knowingly,, willfully, and
substantially exceeded the expenditure
limitations at 11 CFR Part 9035 prior to
that candidate's application for
certification, the Commission may make
an initial determination that the
candidate is ineligible to receive
matching funds.

(b) The Commission shall notify the
candidate of its initial determination,
provide the legal and factual reasons for
its initial determination and advise the
candidate of the evidence upon which
its initial determination is based. The
,candidate will be given an opportunity,
within 20 days of the Commission's
notice, to submit written legal or factual
materials to demonstrate that he or she
has not knowingly, willfully and
substantially exceeded the expenditure
limitations at 11 CFR Part 9035.

(c) The Commission Will consider all"
written legal or factual materials
submitted by the candidate imder 11
CFR 9033.3(b) in making its final
determination. These materials may be
submitted by counsel on the candidate's-
behalf.

(d) A final determination of the
candidate's ineligibility by the
Commission shall be accompanied by a
written statement of reasons for the
Commission's action. This statement
shall explain the-reasons underlying the
Commission's determination and shall
summarize the results of any
investigation upon which the -
determination is based.

(e) A candidate who receives a final
determination of ineligibility under 11
CFR 9033.3(d) ehall be ineligible to

receive matching fid payments under
11 CFR 9034.1.

11 CFR 9035.1 is revised, including the
caption to read as follows:

§ 9035.1 Campaign expenditures
limitations.

(a) No candidate or his or her -
authorized committee(s) shall knowingly
incur expenditures in connection with
the candidate's campaign for
nomination, which expenditures, in the
aggregate, exceed $10,000,000 (as
adjusted under 2 USC 441a(c)), except
that the aggregate expenditures by a
candidate in any one State shall not
exceed the greater of: 16 cents (as
adjusted under 2 USC 441a(c))
multiplied by the voting age population
of the State (as certified under 2 USC '
441a(e)); or $200,000 (as adjusted under 2
USC 441a(c)).

(b) The expenditure limitations of 11
CFR 9035.1 shall not apply to a
candidate Who at no time receives
matching funds.

I

The following technical amendments
are made to 11 CFR Parts 9033 and 9034:

1. 11 CFR 9033.1(c): Delete "§ 9033.8"
and substitute "11 CFR 9033.9."

2. 11 CFR 9033.2(f): Delete "2 U.S.C.
441a(b)" and substitute "11-CFR 9035";
and delete "11 CFR 9033.8" and
substitute "11 CFR 9033.9."

3. 11 CFR 9033.5, as redesignated:
Delete "paragraph (a), (b) or (c) (11 CFR
9033.4(a), (b) (c))" and substitute "11
CFR 9033.5(a), (b) or (c)."

4. 11 CFR 9033.5(a) (3), as redesignated:
Delete "§ 9033.5" and substitute "11 CFR
9033.6."

5. 11 CFR 9033.5(b)(1), as
redesignated: Delete-"11 CFR 9033.6"
and substitute "11 CFR 9033.7."

6. 11 CFR 9033.6(a), as redesignated:
Delete "subsection (e) (11 CFR
9033.5(e))" and substitute "11 CFR
9033.6(e)."

7. 11 CFR 9033.7(a), as redesignated:-
Delete § 9033.4(b)" and substifute "11
CFR 9033.5(b)"; and delete "11 GFR
9033.5(e)" and substitute "11 CFR
9033.6(e)."

8. 11 CFR 9033.7(d), as redesignated:
Delete 11 CFR 9033.5(e)" and substitute
"11 CFR 9033.6(e)."

9. 11 CFR 9033.7(d), as redesignated:
Delete "this section (11 CFR 9033.6)" and
substitute "11 CFR 9033.7."

10. 11 CFR 9033,8(a), as redesignated:
Delete "§ 9033.4(a)" and-substitute "11
CFR 9033.5(a);" and delete "11 CFR
9033.5(e)" and substitute "11 CFR
9033.6(e)." ' A

11. 11 CFR 9033.8(b), as redesignated:
Delete "11 CFR 9033.4(b)" and substitute
"11 CFR 9033.5(b)."

12. 11 CFR 9033.9(a), as redesignated:
Delete "2 US.C. 441a(b)" and substitute
"11 CFR 9035".

13. 11 CFR 9034.1(a): Delete "11 CFR
9033.4" and substitute "11 CFR 9033,5."

14. 11 CFR 9034.1(c): Delete "§ 9033.7"
and substitute "11 CFR 9033,8;" and
delete "11 CFR 9033.8(e)" and substitute
"11 CFR 9033.9(e)."

15. 11 CFR 9034.1(d): Delete "2 U.S.C.
441a(b)(1)(A) as adjusted by 2 U.S.C.
441a(c)" and substitute "11 CFR 9035."

16. 11 CFR 9034.4(b): Delete "11 CFR
9033.4" and substitute "11 CFR 9033.5."

17. 11 CFR 9034.4(d): Delete "2 U.S.C.
441a(bl(1](A)" and substitute "11 CFR
9035."

18. 11 CFR 9034.4(h): Delete "11 CFR
9033.7" and substitute "11 CFR 9033.0;"
and delete "11 CFR 9033.8(e)" and
substitute "11 CFR 9033.9(e).'"

19. 11 CFR 9034.5(a)(1): Delete "11
CFR 9033.4" and substitute "11 CFR
9033.5."

Dated: October 30, 1979.
Robert 0. Tiernan,
Chairman, Federal Election Commission.
[FR Doc. 79-34146 Fled 11-2-7W 8:45 am]

BILLING CODE 6715-01-M
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INFORMATION AND ASSISTANCE CFR PARTS AFFECTED DURING NOVEMBER

Questions and requests for specific information may be directed
to the following numbers. General inquiries may be made by
dialing 202-523-5240.
Federal Register, Daily Issue:

202-783-3238 Subscription orders (GPO)
202-275-3054 Subscription problems (GPO)

"Dial-a-Reg" (recorded summary of highlighted
documents appearing in next day's issue):

202-523-5022 Washington, D.C.
312-663-0884 Chicago, M.'
213-688-6694 Los Angeles, Calif.

,202-523-3187 Scheduling of documents for publication
523-5240 Photo copies of documents appearing in the

Federal Register
523-5237 Corrections
523-5215 Public Inspection Desk
523-5227 Finding Aids
523.-5235 Public Briefings: "How To Use the Federal

- Register."

Code of Federal Regulations (CFR):
523-3419
523-3517

523-5227 Finding Aids
Presidential Documents.

523-5233 Executive Orders and Proclamations
523-5235 Public Papers of the Presidents, and Weekly

Compilation of Presidential Documents
Public Laws:

523-5266 Public Law Numbers and Dates, Slip Laws, U.S.
-5282 Statutes at Large, and Index

275-3030 Slip Law Orders (GPO)

Other Publications and Services:
523-5239 TTY for the Deaf
523-5230 U.S. Government Manual
523-3408 Automation
523-4534 Special Projects
523-3517 Privacy Act Compilation

FEDERAL REGISTER PAGES AND DATES, NOVEMBER

62879-63076 ....................... 1
63077-63508 ........... 2
63509-64058 ....................... 5

At the end of each month, the Office of the Federal Register
publishes separately a list of CFR Sections Affected (LSA), which
lists parts and sections affected by documents published since
the revision date of each title.

3 CFR 9032--...... 63756
Administrative Orders: 9033 -.- 63756
Presidential Determinations:94
No. 80-1 of , 9035-.----.-63756

October 15, 1979 ...... 63077 Proposed Rules:
Proclamations:
4698.......... -.......63509 12 CFR
ARQQ PUNlI

4700 ...................... 63513

5 CFR
213 ............ 607

315 ................................ 63080
733 .... . . ... ...... 63080

7 CFR

427 .... ..... 62879
429 ............................ 62879
724 ............................ 63081
910 .. .. ................ ... ... ... 63081
959 .... ................. ..... .... 63082

1942 ..................... ...... 62880
Proposed Rules:
210 ..... .. 63107
231 ......................... 63107
271 ............................63496272. ................. 63496
273 .............................. 63496
278 ............................... 63496
982 ........ .................... 63547
989 ..... ............. .-. -...... 62901

1464 ............................ 63107

9 CFR

1 ...................... 63488
2 ............................... 63488
92 .............................. 63082

113 ............. ... ..- 63083
160 ........... ......... 63488
161 ............. ..... .. .... ...... 63488

10 CFR

0 .............................6288020 ... .......... ....... ........ 63515
21 ......... . ........... ...-..-. 63515

71 .............................. 63083
73 .........................- 63515
211 ........... 63515
450 ...................... 63519
455 ...................... 63519
Proposed Rules:
Ch. 11 ............. ... .......... ..... 63108
Ch. III ................ -..... 63108

Ch. X ............ .... 63108221........................ 63109

11 CFR

107 .................... 63036
114 ................... .. 63036

27.. ..... . 63084
Proposed Rules:
211- ..... 62902. 62903

14 CFR

13----. - 63720
39.- 62881, 62882 63519-

63521
71- - - 62883, 62884
75.. 62884

62884
97.-.- 62885
Proposed Rules:
23.-....-.- ...- 62906

25.-.... . 62906
39. -....... 62907, 63547
71 ........ 62908, 63548,63549
97...... 6290
107---63048
108.-...---- 63048

121 ......... 63048
129.----63048
135. ...... 62906 63048

16 CFR
3-........... 62887
Proposed Rules:
13 ......... .- 63114, 63550
454-..- -. 62911

17 CFR
210..-.....62888
Proposed Rules:
250 .............. - 62912
259 ........... 62912

18 CFR

271................ 62889
292---...... 63114

20 CFR
Proposed Rules:
208 ....... - 62912
260. .... 62912, 63096

21 CFR
520.-.- -. 63096
522 ......... .-63097
Proposed Rules:
353 --.-- 63270
868-- -... 63292-63426

22 CFR
506-- -. - 63098

3

3

3
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23 CFR -

658 ..................................... 63680
Proposed Rules:
659 ................ :,.... 63682

26 CFR

,5 ................................... .. 63522

30 CFR

Proposed Rules:
870 .................................... 63737
871 ..................................... 63737
872..................................... 63737
873 ..................................... 63737
874 ............ .. ........ 63737
875 ..................................... 63737
876 ..................................... 63737
877 .................................... 63737
878 ..................................... 63737
879 ..................................... 63737
880 ..................................... 63737
881 ..................................... 63737
882 ..................................... 63737
883 ..................................... 63737
884 .................................... 63787
885 ................ 63737
886 ................ 63737
887 ...... *. ............................ 63737
888 .................................... 63737

32 CER

625 ....................................63099

33 CFR
124 ................. ........ 63672
126 ..................................... 63672
160 ..................................... 62891
161 ................. .................. 63672
164 ......... .... 63672
183.; ................................. 63523

36ICFR

51 ..............:62893

37 CER
Proposed Rules: -

202 ........... ..... 62913

39'CFR

775 .................................... :63524

40 CFR

52 ................. 63102
65 .................................. 63102
80 ....................................... 62897
81 ................................... :63102
162 ..................................... 63749
Proposed Rules:
Ch. I................................... 163552
52 ......... . ..... .63114
60 ................. 62914
85 ....... .................. 62915
230 ................ '...... 63552

41 CFR

14-1 ................................... 63529
14-7 ............... 63529
Proposed Rules.
3-1 ..................................... 63115
3-7.................. 63115

44 CFR

64 ....................................... 63529

65 .......................... .. 63530
67 ......................... 6353163534-
Proposed Rules:
67 .......... 63117-63120,.63553-

-~ .. -63557
* 205 ......................... .. 63058

'45 CFR

.Proposed Rules:
405 ..................................... 63120
1152 ................................... 6 3120

46 CFR

502 ....................................
62898 "

Proposed Rules:
61 .......................................62915

47-CER
21 ....................................... 63105
22 ................. 63105
Proposed-Rules:
64....................................... 63558
73 ........... ............................ 62917
49:CFR

1033 ..................... 62899:63105
Proposed'Rules: *
*666 ..................................... 62918
1056 ............... 6312
1301 .................................. :63121
50,CFR"

32 ......................................'63106
33 ......... 62899
285 .............. ...................... 62900
Proposed Rules:
Ch. VI ............. :63558'
17 ........... I......................... :63474
32.;..:.................................. 63496
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Fdday

DOT/SECRETARY* USDA/ASCS DOT/SECRETARY" USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA JSDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSOS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA
DOT/JMTA DOT/UMTA
GSA CSA

Documents normally scheduled for publication on Comments on this program are still Invited. *NOTE- As of July 2, 1979, all agencies In
a day that will be a Federal holiday will be Comments should be submitted to the the Department of Transportation, will publish
published the next work day following the Day-of-the-Week Program Coordinator. Office of on tl)e Monday/Thursday schedule.
holiday. the Federal Register, Natidoal Archives and

Records Service, General Services Administration.
Washington, D.C. 20408

REMINDERS

The items in this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today
Note: There were no items eligible for inclusion in the list of Rules
Going Into Effect Today.

List of Public Laws

Last Listing November 1, 1979 t
This is a continuing listing of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C.
20402 (telephone 202-275-3030].
H.R.5506 / Pub. L 96-94 To amend the Energy Policy and

Conservation Act to extend for two months certain
authorities relating to the international energy program. (Oct.
31, 1979; 93 Stat 720) Price $.75.

H.R.1825/ Pub. L 9-95 "Archaeological Resources Protection Act
of 1979". (Oct. 31,1979; 93 Stat 721) Price S.75.

H.R.5386 I Pub. L 96-96 To amend the Higher Education Act of
1965 to provide that any reduction in the amount
appropriated for fiscal year 1980 pursuant to section 101(a)
of such Act from the amount so appropriated for fiscal year
1979 shall be bome equally by all the States. (Oct. 31, 1979;
93 Stat 729) Price $.75.

S.436 / Pub. L 96-97 -To amend section 15(d) of the Tennessee
Valley Authority Act of 1933 to increase the amount of debt
which may be incurred by the Tennessee Valley Authority.
(Oct. 31,1979; 93 Stat. 730) Price S.75.

THE FEDERAL REGISTER: WHAT IT IS
AND HOW TO USE IT

FOR: Any person who uses the Federal Register and
Code of Federal Regulations.

WHO: The Office of the Federal Register.
WHAT: Free public briefings (approximately Z hours)

to present-
1. The regulatory process, with a focus on the

Federal Register system and the public's role
in the development of regulations.

2. The relationship between Federal Register
and the Code of Federal Regulations.

3. The important elements of typical Federal
Register documents.

4. An Introduction to the finding aids of the
FR/CFR system.

WHY: To provide the public with access to
Information necessary to research Federal
agency regulations which directly affect
them, as part of the General Services
Administration's efforts to encourage public
participation in Government actions. There
will be no discussion of specific agency
regulations.

WASHINGTON, D.C.
WHEN: Nov. 16" and 30; Dec. 14; at 9an.

(identical sessions
WHERE: Office of the Federal Register, Room 9409,1100 L

Street N.W.. Washington. D.C.
RESERVATIONS: Call Mike Smith. Workshop

Coordinator. 202-523-5235 or
Gwendolyn Henderson, Assistant
Coordinator. 202-523-5234.

*Note: The November 16 briefing will feature an
Interpreter for hearing impaired persons. For further
information contact Melanie Yager Williams on the TrY
number at the Office of the Federal Register 202-523-5239.

DALLAS, TEXAS
WHEN: December B.1979 at 9:30 am.
WHERE: Dunfey Dallas Hotel

3800 West Northwest Highway
Dallas, Texas

RESERVATIONS: Call Mary Peters (214) 445-0855



SSlip Laws
Subscriptions Now Being- Accepted

26th Congress, -lst.Session, 1979

Separate prints of.Public Laws, published immediately after
-enactment, with. marginal annotations, 'legislative history
references, and future'Statutes volumepage numbers.

Subscription Price: $130.00:persession

(Individual laws also may be purchased from the Superintendent of
LDccuments, Government Printing Office, Washington, D.C. 20402.

.Pricesvary._-See-Reminder Section of the Federal Register
-for announcements-of newly enacted laws and prices).

SUBSCRIPTION ORDER FORM
ENTER;MY SUBSCRIPTION TO: PUBLIC LAWS- IPULA-File Code ILI

0" $130.00 Domestic; 0 $162.50 Foreign.

'PLEASE -PRINT OR TYPE
NAME-FIRST, LAST,I l II II Ir ii i i i i .11111i11!1

COMPANY NAME OR ADDITIONAL ADDRESS LINE

- J i I I I I1 ! I I I -I I l Il l l I I . , J
STREET ADDRESS

CITY STA E ZIPiT CZODE

MAILORDER FORM TO* (or) COUNTRY
Superintendent of Documents IIIII

!Government Pnnting Office
WashingtonD.C. .20402

:0 Remittance 'Enclosed (Mahe
checks -payable Jo Superin-
tendent of Documents)

,0[.Charge to my Deposit
Account No, ............................
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for

Policy Development and Research

[Docket No. N-79-957]

Draft Rehabilitation Guidelines

AGENCY: Department of Housing and
Urban Development.
ACTION: Notice of Draft Rehabilitation
Guidelines.

SUMMARY: HUD is inviting public
comment on the draft rehabilitation
guidelines developed for the voluntary
adoption by States and communities to
be used-in conjunction with existing
building codes by State and local
officials in the inspection and approval
of rehabilitated properties. Based on
public comment received, HUD will
revise the draft rehabilitation guidelines
as required and publish the final
rehabilitation guidelines not later than
April 30, 1980. HUD is also seeking
comment and recommendations on-
other areas where rehabilitation
guidelines should be developed, areas
where research should'be undertaken
and other comment and suggestions that
would minimize the adverse impact of
new construction oriented building
codes on rehabilitation projects.
FOR FURTHER INFORMATION CONTACT.
Robert J. Kapsch, Program Manager,
Division of Energy, Building Technology
and Standards, Room 8164, Department
of Housing and Urban Development,
Washington, D.C. 20410, Telephone (202)
755-8154.
DATE: Public comment on the draft
rehabilitation guidelines are due by
December 31, 1979. Comment should be
submitted to Mr. Robert J. Kapsch, at the
above address.
SUPPLEMENTARY INFORMATION: The
rehabilitation guidelin'es were-
developed in response to Section 903 of
the Housing and Community
Development Amendments of 1978-(Pub.
L.95-557) which states: "The Secretary
(of HUD)-shall develop model
rehabilitation guidelines for the
voluntary adoption by States.and.
communities to be used in'conjunction.
with existing building codes by State.
and local officials in the inspection and
approval of rehabilitated properties."

For a number of years it has been
known that new-construction oriented
building codes inpact and impede
rehabilitation projects. For example, in
1968 the National Commission on Urban
Problems (the Douglas Commission) in
its report to the Congress and the

'President recommended, " * *that
Congress authorize the Secretary of
Housing and Urban Development to
develop model standards to be
incorporated in local building codes
with special reference to the
rehabilitation of existing housing." This
recommendation was not acted on by
the Congress. -

In May 24,1978, the Senate Committee
on Banking, Housing and Urban Affairs
(95th Congress, 2nd Session) received
testimony from architects, trade
associations, building officials and other
interested parties to the effect that new
construction oriented building codes
impede rehabilitation projects in four
ways: (1) they add additional,
unnecessary project costs (estimated at
10 to 20% of total roject costs), (2) they
add unnecessary project approval times
(in some reported cases), as much as 16
months over comparable new
construction projects, (3) they
discourage otherwise feasible
rehabilitation projects,; and (4) they
produce an environment which permits
and encourages payoffs of building
officials.

As a result of this hearing, Senator
William Proxmire, Chairman of the
Senate Committee on Banking, Housing
and Urban Affairs, introduced
legislation which, with slight
modifications by the Senate-House
conferees, became Section 903 of the
Housing and Community Development
Amendments of 1978 (Pub. L. 95-557).
-In his floor statement introducing this

amendment, Senator Proxmire stated
that, "The purpose of the guidelines is to
encourage-the ieh~bilitation and
conservation of our older building stock.
By making our existing housing stock
safe, sound,-and functional, we can very
significantly aid'in achieving our
national housing goals, revitalizing our
urban areas. and reducing Federal
expenditures." In introducing this
amendment, Senator Proxmire made
clear that the rehabilitation guidelines
were not to be a Federal rehabilitation"'
co-le. Said Senator Proxmire, "I do not -
believe that it is either necessary or
desirable for Congress to mandate a

'Federal rehabilitation coder. To do so
wouldpreempt the States" auth6rity to
regulate the safety dnd health aspects of
buildings. Nor do I believe it desirable at
this time to direct HUD to develop a
new rehabilitation code. This would be
a costly and time-consuming effort that
would have little immediate impact."
The draft rehabilitation guidelines are
not a rehabilitation code but are-
intended to be used in conjunctionwith-
existing building codes. I

The Department entered into a-
cooperative agreement with the

National Institute of Building Sciences
(NIBS) for the development of these
guidelines. In executing this cooperative
agreement, NIBS formed a Policy
Steering Committee composed of
representatives ofyarious organizations
of the building community. Those
organizations represented, and the
degree of their participation in the

- development of the rehabilitation
guidelines, is detailed in the draft
guidelines. In essence, it was the group
that decided which of the 55 building
code/rehabilitation problems identified
should be addressed within the
limitations of time and program budget,

The draft rehabilitation guidelines are
divided into three volumes: (1)
Administrative and Legal Guidelines for
Building Rehabilitation, (2) Technical
Guidelines for Residential
Rehabilitation, (3) Fire Ratings of
Archaic Materials and Assemblies. The
first volume, Administrative and Legal,
includes guidelines for setting and
adopting standards for building
rehabilitation, guidelines fof municipal
approval of building rehabilitation,
statutory guidelines for building
rehabilitation, and guidelirles for
managing official liability associated
with building rehabilitation. An
appendix is attached to these gdldellnes
providing provisions adopted in States
and municipalities relevant to
rehabilitation. The Administrative and
Legal Guidelines are intended for use by
policy makers and other interested
citizens in examining their building
regulatory system with respect to the
special needs of rehabilitation. The
second volume, Technical, include
guidelines for egress, for electrical
installations and for plumbing drain,
waste and venting. These guidelines are
intended for architects, contractors,
buildiig officials and others who are
having specific building code problems
with rehabilitation project. The third
volume, Fire Ratings, proVides technical
data no longer available in current
regulatory docurdents. HUD is seeking
public comment that would make the
guid6lines more effective, Comment
received will be considered in the
revision of these guidelines in final form,

HUD is also very interested in
- receiving from the public comment on
what other actions, besides these
guidelines, may be taken to minimize the
impact of new construction oriented
building codes on rehabilitation
projects. HUD is seeking comment and
recommendations on other areas where
rehabilitation guidelines should be
developed, areas where research should
'be undertaken and other comment and
suggestions that would minimize

" im v " .... ..... --- - I I IIIIII
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adverse regulatory impact on
rehabilitation projects and yet maintain
the safety and health that these
buildings provide.

Public comment will be received by
the Department until December 31,1979.

Findings of inapplicability have been
found with respect to the environment
and regulatory analysis. Copies of these
findings are on file in the Office of "
Regulation, Room 5218, Department of
Housing and Urban Development

Issued at Washington, D.C., October 26,19"79.

Donna E. Shalala,
Assistant Secretary; PolicyDevelopment and
Research, Deportment of Housing and Urban
DevelopmenL

IM D 79-E R2ed11-7-M &45 a~ij

BILUNG CODE 4210-01-U
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APPENDIX 5

Denver, Colorado

DENVER, COLORADO

General Code Requirements

Denver, Colorado operates under a local code based primarily on
the 1973 Uniform Building Code which includes the 25-50% Rule,
and the general change of use regulation. In December 1976,
Denver enacted Chapter 31, "Rehabilitation of Older Buildings,"
into its code. Cahpter 31 excludes from the 25-50% Rule and
from the change of use regulation all buildings erected before
1950 of the following occupancies:

o assembly less-than 300;

o educational and day-care centers;

o business (including retail stores);

o hotels;

o apartments;

o lodging houses; and

o residences.

Reportedly, -passage of Chapter 31 came about because of recognition
on the part of community and building officials that it would not
be economically feasible to rehabilitate older buildings under the
25-50% Rule, or when changing occupancy or increasing intensity of
use. Hence, Section 3101 (b) states:

"It is hereby declared as a matter of public policy,

that the rehabilitation, preservation, and restoration of
older buildings located within the city is a public
necessity, and is required in the general interests of
the people."

The chapter further establishes a "Rehabilitation Advisory Panel"
of twenty-five (25) persons from the building community. This
panel was established to develop guidelines for use by the building
official in approving requested deviations from the code for new
construction for rehabilitation work-. The guidelines identify the
clauses of the code for which the building official shall consider
deviations, but does not define specific requirements. (See below.)

Provision is made for subpanels consisting of four. (4) to eight
(8) members of the Rehabilitation Advisory Panel to advise the
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building official on single applications. The subpanel recom-
mendations are advisory. The building official makes the final
decision.

The City of Denver has actually created tvo paths to code compli-
ance with Chapter 31. It is up to the applicant to determine if
the Chapter 31 route is used; otherwise, the 25-50% Rule and
change qf use regulation apply. The~applicant chooses the Chapter
31 route by submitting'a.special application form noting the
deviations from new code requirements requested.-

Operation of the Code

In 1978 Chapter 31 was used about thirty times'and is being us'ed-
at about twice that rate in 1979. The system is reportedly working
'well. It is being used primarily for buildings which are quite
old--late 1800's and early 1900's--and often with a change in use.
Apparently, the building official does not always follow the subpanel
recommendations.

Chapter 31 creates a dichotomy; that is,' the building types covered
in Chapter 31 do not have to meet the 25-50% Rule when being
rehabilitated, while all other types do. Thus, there .is a lack
of uniformity in code treatment of the two classes of building.
Nevertheless, *the concept that public safety, at least in the
selected building types, can be secured to a reasonable degree
through the use of the "Preliminary Guidelines" is worthy of
further consideration. It is clear from a reading of the Preliminary
Guidelines that they represent an attempt to set a standard for
existing buildings that is less stringent and more flexible
than that for new buildings in the categories covered. This concept
is illustrated in the following example.

Part (d) of the'reliminary Guidelines" allows consideration and
approval of stairs not meeting the width, rise and run dimensional
limits specified for new construction. Code requirements for new
buildings demand a Minimum 36" exit stair in all circumstances.'
Using Part (d) 1, it is now possible to approve a stair somewhat
narrower, but of sufficient width to still adequately provide for
the safe exit of building occupants.-Underpinning this approach
is the concept that'specific non-complying dimensions and attributes
of an existing building can be accepted,,if as a whole the building
provides adequate public safety, while n6t meeting each new building
requirement. It is unclear from this example, however, whether the
Denver approach is one of equivalency or one of. reduced performance.

The Denver approach is essentially a policy'statement showing
commitment to rehabilitation, followed by 'n administrative o
technique for approving deviations from the code for new conistruction
on a case-by-case basis. It does provide for. advice to the building
official, but it is the building officiaI who makes the final -
decision. To that extent, the system operates similarly to those
rehabilitation projects falling in the 25% to 50% range. The
guidelines do indicate to the user and building official those
areas in which deviations will be considered.

If the deviations granted under Chapter 31 were recorded and
catalogued, they might form the basis for a rehabilitation
"code" but there is no indication that this is being done.
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APPENDIX 11

Chapter 10, Official Electrical Code of
the City of Detroit

CHAPTER 10 OF THE CODE IS ADDED AS FOLLOWS:

1000-. MINIMUM STANDARDS FOR EXISTING DWELLNG
UNITS

IF INSPECTION REVEALS THAT THE V1RING SYSTEM OF AN
EXISTING DWELLING TYPE OCCUPANCY IS INADEQUATE. OR IF
CODE CERTIFICATION AS A HABITABLE GEPLNG UNDER THIS
SECTION IS REQUESTED. THE FOLLOWING MINIMUM
REQUIREMENTS SHALL BE COMPLIEDWITH:

(a) ENTRANCESANDEXITS. WHERE TWO (2) OR mORE
'ENTRANCES ANDIOR EXITS EXIST. AT LEAST TO (2) EN-
TRANCES AND/OR EXITS SFALL BE ILLUMINATED BY EXTERIOR
UGHTS LIGHTING OUTLETS SHALL BE CONTROLLED BY IN.
TERIOR WALL SWITCHES. LOCATED FOR CONVENIENT AND
READILY ACCESSIBLE USE.

(b) LIVING ROOM: LIVING ROOM SHALL BE PROVIDED
WITH ILLUMINATION. LIGHTING OUTLET SHALL BE CON-
TROLLED BY A WALL SWITCH. LOCATED FOR CONVENIENTAND
READILY ACCESSIBLE USE ONE OF THE RECEPTACLE OUTLETS
CONTRLLED BY A WALL SWITCH IN LIEU OF CEILING LIGHTING
OUTLET IS ACCEPTABLE. CONVENIENT DMPLEX RECEPTACLE
OUTLETS SHALL BE PROVIDED. RECEPTACLE OUTLETS SHALL BE
EQUALLY SPACED AROUND THE ROOM WITH AT LEAST ONE
DCPLEX RECEPTACLE OUTLET ON EACH WALL

'Ic KITCHEN: KITCHEN SHALL BE PROVIDED WITH
ILU.MINATION UGHTING OUTLETSHALL BE CONTROLLED BY A
WALL SWITCH LOCATED FOR CONVENIENT AND READLY
ACCESSIBLE USE-

A SEPARATE KITCHEN APPLIANCE CIRCUIT SHALL BE
PROVIDED SUPPLYING A MINIMUM OF THREE (3) GROUND-
ING TYPE DUPLEX RECEPTACLE OUTLETS. TVO (2) OF
THESE RECEPTACLES SHALL BE READILY ACCESSIBLE FOR
CONVENIENT USE OF PORTABLE APPLIANCES. NEW AP-
PLIANCE CIRCUITS SHALL BE TWENTY AMPERE CAPACITY

(dl BATHROOM BATHROOMS SHALL BE ILLUMINATED.
LIGHTING OUTLET SHALL BE CONTROLLED BY A WALL7SWITCH
A RECEPTACLE OUTLET SEPARATE FROM TIE LIGHT FIXTURES.
SHALL BE PROVIDED AND SHALL BE LOCATED AT LEAST THIRTY
(30) AND NOT MORE THAN FORTY-EIGHT (48) INCHES ABOVE
THE FLOOR ADIACENTTO THE WASH BASIN AND NOT MORE
THAN FOUR (4) FEET FROM THE BASIN

(e) ALL OTHER HABITABLE ROOMS: ILLUMINATION FOR
EACH HABITABLE-ROOM -SHALL BE PROVIDED. LIGHTING
OUTLET-SHALL BE CONTROLLED BY A WALL SWITCH WALL
SWITCHES SHALL BE LOCATED FOR CONVENIENT AND READILY
ACCESSIBLE USE. CONVENIENCE DUPLEX RECEPTACLE OUTLETS
SHALL BE PROVIDED WITH A MINIMUM OF TWO (2) RECEPTACLE
OUTLETS EQUALLY SPACED AROUND THE ROOM. AN AD-
DITIONAL RECEPTACLE OUTLET CONTROLLED BY A WALL
SWITCH IS ACCEPTABLE IN LIEUOF A LIGHTING OUTLET

(11 BASEMENT: BASEMENT SHALL BE WIRED FOR A
NNIMUMOF ONE LIGHTING OUTLETIN EACH 200 SQUARE FEET
OR MAIOR FRACTION OF AREA FOR USE AS GENERAL
iLLUmINATION ALL ENCLOSED AREAS THAT MAY BE WALKED
INTO SUCH AS TOILET ROOMS. FRUIT STORAGE ROOMS,
LLITY ROOMS. EXCAVATED AREAS UNDER PORCHES. ETC
SHACL BE PROVIDED WITH AT LEAST ONE LIGHTING OUTLET
(EXCEPTCOALBINS).

STAIRWELL AND IA'UNDRY AREA uGHTING OUTLETS SHALL
-NOT RE COUNTED AS PART OF THE REQUIRED BASEMENT
LIGHTING OUTLETS

(c) LAUNDRY AREAS: LAULNRY AREAS SHALL BE
PROVIDED WITH 1ItM? 1ATION LAUNDRY CIRCU SHALL BE
AN INDIVIOUALCIRC.IT AWALL-,OUNTEDGROUNIX'G TYPE
DUPLEX RECEPTACLE OUTLET SHALL BE PROVIDED. LOCATED
NEAR THE LAUNDRY EQUIPMENT

AN EXISTING DROP CORO RECEPTACLE OUTLET ON A
SEPARATE CIRCUIT SHALL BE ACCEPTABLE PROVIDING IT IS
% CROuNDNG TYPE RECEPTACLE OUTLET NOT MORE THAN

FIVE '-1 FEETSIX (6) INCHES ABOVErTHE FLOOR.

(hI SPACE HEATING SYSTE06t HEATING EQUIPMENT
REQUIRINC ELECTRICAL ENERGY FOR OPERATION AND/OR
CONTROL SHALL BE PROVIDED WITH AN INDIVIDUAL CIR-
CUlT A DISCONNECT SWITCH SHALL BE PROVIDED ON OR
ADIACENT TO THE HEATING EQUIPMENT (EXCEPTION
THERMO-PILE CONTROLLED FURNACES)

(,1 STAIIRW%1S: STAIRVEUS SHALL BE ADEQUATELY
ILLUMNATED LIGHTING OUTLETS SHALL BE CONTROLLED BN
WALL SWITCHES WALL SWITCHES SHALL BE LOCATED FOR
CONVENIENTAND READILY ACCESSIBLE USE SWITCHES SHALL
NOT BE LOCATED VHEE IT IS NECESSARY TO USE DAIKNED
STAIR SECTIONS FOR THM OPERATION ALL STAIRWELLS TO
FINISHED PORTIONS OF OWELLG SHALL BE PROVIDED WITH
MWATIPLE SWITCH CONTROL ONE AT n-E HEAD THE OTHER AT
THEFOOTOFTHESTARWELL

(i) SERVICE AND/OR FEWER: SERVICE TO EXISTING
D ELLING UNIT SHALL BE A &INIMYA OF ONE HUNDRED
AMPERE. T1REEWIRECAPAC1y SERVICE EQUIPMENT SHALL BE
DEAD FRONT HAVING NO LIVE PARTS EXPOSED WHEREBY
ACCIDENTALCONTACTCOU.RDBEMADE. TYPEV FUSES SHALL
BE INSTALLED WHEN FUSED EQUIPMENTIS USED

EXCEPTION: EXISTING SERVICE OF EIFTY47VE AMPERE T14E
WIRE CAPACITY. AND FEiS OF IRTY AMPERE OR LARGER
TWO OR T1REE WIRE CAPACTY SHALL BE ACCEPTED IF
ADEQUATE FORTHIE EECTRICAL LOAD BEING SERVED

-{k) EXITING W04G AND EQUIMENT: EXISTING WIRING
AND EQUIPMENT SHALL BE IN GOOD REPAIR. CIRCUIT EX-
TENSIONS MADE WITH FLEXIBLE CORD WIRING IN UEU OF
PERMANENTWIRING SHALL BE EUIINATED

_3Q _ ANEW WORL1 ALL NEW WORK SHALL CONFORM TO THIS
ODNNCE.

1000-3. EVIDENCE Of INADEQUACY. EVIDENCE OF
INA--(MACY SHALL BE ANY OF THE FOLLOWING

fa) USE OF CORS IN UEU OF PERMANENT WIRING.

(b) OVERSIZING OF OVERCLWENT PROTECTION FOR
CIRCUITS. FEEDES ORSERVICE.

(c) ILLEGAL EXTENSIONS TO THE WIR JG SYSTEM IN ORDER

TO PROVIDE LIGHT. IHATOR POWER.

(d) ELECTRICAL OVERLOAD.

(e) MISUSE OF ELECTRICAL EQUhIPMENT

if) LACK OF LIGHTING FIXTURES IN BATHROOM, LAUNdRY
ROOM. FURNACE ROOK STAIRWAY OR BASEMENT
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SECTION I

WALLS

INTRODUCTION

The tables and histograms which follow are to be used only within the analytical framework detailed in the main

body of this Guideline.

Histograms precede any table with 10 or more entries. The use and interpretation of these histograms is explained

in Section II of the Guideline. The tables are in a format similar to that found in the model building ccdes.

The -following example. taken from an entry in Table 1.1.2, best explains the table format.

- Performance Reference Number

Item Pre- Post- Ree
Code Thickness Construction Details Load Time LILS-92 B,-92 I IMS92 Notes Hours

W-4-M-50 4-518" Core: structural clay tile; See notes 3 4. 1/3

12,16,21; Facings on unexposed side n/a 25 wn. 1 24

only; see note 18.

1. Item Code: The item code consists of a four place series in the general form w-x-y-rz In which each member of

the series denotes the following:
w - Type of building element (e.g. W-Walls; F-Floors, etc.)

x - The building element thickness rounded down to the nearest one inch increment (e.g. 4-51a" is rounded off

to 4")
y - The general type of material from which the building element is constructed (e.g. H-Ha.sory" W-bood, etc.)
z - The item number of the particular building element in a given table

The item code shown in the example W-4-H-50 denotes the following:
W - wall, as the building element
4 - wall thickness in the range of 4" to less than 5"

M - Masonry construction
50 -'The 50th entry in Table 1.1.2

2. The specific name or heading of this column identifies the dimension which, if varied, has the greatest Impact

on fire resistance. The critical dimension for wallst, the example here, is thickress. It is different for

other building elements (e.g. depth for beans; membrane thickness for some floor/ceeling assemblies). The
table entry is the named dimension of the building element measured at the time of actual testing to vithin
+ 1/8" tolerance.

3. Construction Details: The construction details provide a brief description of the manner in which the building
element was constructed.

4. Performance: Tis heading is subdivided into two columns. The column labeled "Loead" will either list -the load

that the building element was subjected to during the fire test or it will contain a note nmber which will
list the load and any other significant details. If the building element was not subjected to a load during
the test this column will contain "n/a" which means "not applicable".

The second column under performance is labeled "Time' and denotes the actual fire endurance time observed in
the fire test.

5. Reference Number: This heading is subdivided into three columns: Pre-PS-92; BKS-92; and Post WM-92. The
table entry under this column is the number in the.Bibliography of the original source reference for the test
data.

6. Notes: Notes are provided at the end of each table to allow a more detailed explanation of certain aspects

of the test. In certain tables the notes given in this column have also been listed under the "Construction
Details" and/or "Load" columns.

7. Rec Hours: This column lists the recomended fire endurance ratig, in hours, of a building element. In some

cases, the recommended fire endurance will be less than that listed under the "Tie" colmn. in ao ase is
the "Rec Hours" greater than given in the "Time" column.
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fIALLS - MNSOPIRY

Thickness - 4" or less

The number in each box
is keyed to the last
number in the Item Code
column in the Table.

For example:

FIRE RESISTANCE RATING (HOURS)

TABLE 1.1.1

11ASONRY WALLS

Walls Less Than 4" Thick

Performance Reference Number

Item Pre- Post- Ree
Code Thickness Construction Details Load 'Time BMS-92 BMS-92 BMS-92 Notes Hours

W-2-H-l 2k" Solid partition; 3/4" gypsum plank n/a 1 hr. 7 2 1-1/4
0l0'x 1'6"; 3/4"+ gypsum plaster each side. 22mmn

W-3-M-2 " Concrete block (18"x 9"x 3") of fuel ash, port n/a 2 hr. 7 2, 2
land cement and plasticizer; Cement/sand
mortar.

W-2-M-3 2" Solid gypsum block wall; No facings. n/a 1 hr. 1 4 1

w-3-M-4 3" Solid gypsum blocks, laid in 1:3 sanded n/a 1 hr. 1 4 1
gypsum mortar

W-3-M-5 3" Magnesium oxysulfate wood fiber blocks; 2" n/a I hr. 1 4 1
thick; Laid in portland cement-lime mortar;
Facings: Y" of 1:3 sanded gypsum plaster on
both sides.

4-3-M-6 3" Magnesium oxysulfate bound wood fiber blocks; n/a 2 hr. 1 4 2
3" thick; Laid in portland cement-lime mortar;
Facings: " of 1:3 sanded gypsum plaster on
both sides.

W-3-M-7 3" Clay tile; Ohio fire clay; single cell n/a 1 hr. 2 5,6,7 1
thick; Face plaster 5/8" (both sides) 1:3 sand 6 min 11,12
ed gypsum; Construction "A"; Design E. 139
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1,1.1 (cout'd)

Walls Lesa Than 4" Thick

p eroancI atwrese Nlumber

Itm Minim, r- I rest- Ie
Code Dimension Construction Details Load ITies I SM-9ZL1NS-92 US-Y.92 Xtel Haur

Z-3-M8 3" Clay tile; Illinois surface clay; a/& 1 hr 5.99
single cel think; face plater 5/8 (both * 1 Kl 11.12
sides) 1:3 sanded gypsa; Design A. Coestruc- 3
tion Ir. 39.

W-3--S 3" Clay tile; Illinois surface clay; a 25min 2 5.10
single cell thick; no face plaster; Construe- U,12 1/3

_____ ______ tion "C". Design "A?*.
W.3-10; 3-718" 8"* 4-718" glass b]oks; .eigbt 4 lb. each; WA.81 4 114

lportand comet-liae mortar; borizootal mortar

________ nots reinforced with metal lath. --

-3.4I-11: 3" Core: Structural clay tile-, See notes 14,18.23 nah ;IOLme 1 5. /.ii
4-o facings. I _6

jV-3-H-12 3" Core: Structural clay tile; See notes 14.19.23 n/a 2D0mn $S1  1/3
Ito facings." 1/3,e ro 2i 2 -

W-3-H-13 3-5/8" Core: Structural clay tile; See notes 14.18.23 l/ 20ain 1 5,11 /3
FacInts on unernoaed aide on r note 20. 26

-3M1 3-1" Core: structural clay tile; See note 14.9,2 2/ Zin, - I .1

9-3--15 3-5/8" Core: Clay structural tile; See note. 14.18,23 &/ 1 5,11 112
! Facings on side exposed to fire per note 20. 26

-3-16 3-5/8" Core: Clay structural tile; See notes 14.19,23 a/a '45sln.

Facing n side exposed to fire per note T. i 5 1 316

1-2-M-17 2" 2" thick solid gypsm blocks; See note 27. n/a 1 hr. 1 27 1

V-3-M-18 3" Core: 3" thick gypsum blocks 702 solid; See n/A 1 hr. 1 27 1
note 2.: No facings.

W-3-w-19 3" Core: Hollow concrete units; See notes 29.35 n/& 1 hr. 1 27 1
36,38, No facings

W-3-14-20 3" Core: Hollow concrete units; See notes 28,35. n/a 1 hr. 1
- 36.37.38; No facings.

1-3-4-21 3 " Core: Hollow concrete units; See note* 28.35. n/s 1 hr. I 1
_36,37,38; Facings on one side. see note 37.

W-3--22 3h" Core: Hollow concrete units; See notes 29.35. n/a 11 hr 
1  

lit
36.38; Facings on one side per note 37.

TABLE 1.1.1

NOTES

1. Failure node - flame thru

2. Passed 2 hr. fire test (Grade "C' fire res. - British).

3. Passed hose stream teat.

4. Tested at NBS uner ASA. Spec. No. A2-1934. As non-load bearing partitions.

5. Tested at HIS under ASA Spec. No. 42-1934 (ASTH C-19-33) except that hose stream testing where
carried out was run on test specimens exposed for full test duration, not for a reduced period
as is contemporarily done..

6. Failure by thernal criteria - maximum temperaturerise 181oC (3250F).

7. Hose stream failure.

8. Hose stream - pass.

9. Specimen removed prior to any failure occurring.

10. Failure mode - collapse.

11. For clay tile walls, unless the source of the clay can be positively Identified. It Is suggested
that the os=t pessimistic hour rating for the fire endurance of a clay tile partiti n of that
thiciness be followed. Identified sources of clay showing longer fire endurance can lead to
longer tine recomendations.

12. See appendix for construction and design details for clay tile wlls.

63949
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1.1.1 (cont'd)

-NOTES

13. Load - 80 PSI for gross val area.

14. One cell in wall thickness.

15. Two cells in -val-thickness. 1

16. Double shells plus one cell in val thickness.

17. One cell in wall thickness, cells filled with broken tile, crushed stone, slag cinders or sand
mixed vith mortar.

18. Dense hard-burned clay or shale tile.

19. Hedium-burned clay tile.

20. Not less than 5/8" thickness of 1:3 sanded gypsum plaster.

21. Units of not less than 30Z solid matez ial. .

22. Units of not less than 40% solid material.

23. Units of not less than 50Z solid material.

24. Units of not less than 45% solid material.

25. Units of not less than 60Z solid material.

26. All tiles laid in portland cement-line mortar.

27. Blocks laid in 1:3 sanded gypsum mortar voids in blocks not to exceed 30Z.

28. Units of expanded slag or pumice aggregates. -

29. Units of crushed linestone, blast furnace slag, cinders and expanded clay or shale.

30. Uniteof calcareous 'sand and gravel. Coarse aggregate, 601 or more calcite and dolomite.

31. Units of siliceous sand and gravel. 90Z or more quartz, chert or flint.

32. Unit at least 491 solid.

33. Unit at least 62Z solid.

34. Unit at least 65% solid.

35. Unit at least 73% solid.

36. Ratings based on one unit and one cell n wall thickness.

37 Minimum of Ii - 1:3 sanded gypsum plaster.

38. lion-load bearing.

39. See Clay Tile Partition Design Construction drawings, below.

i..x.d-...LW
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UALLS - .SON"

Thickness 4" to Less -hin 6"
NB EP OF

ASSEMBLIES
a

The umber in each box
is keyed to the last
number in the Item Code
coltso in the Table.

For exasple:

F8
FIRE RESISTANCE RATING (HOURS)

TABI.E 1.1.2

MASONRT WALLS

Walls 4" to Less Than 6" Thick

Performance Reference K b

Item Pro- 2Post- ec
Code Thickness Construction Details Load Time LMS-92 Ns2 ;-9Z otes Hours

W-4--1 4" Solid 3" thick, gypsum blocks laid in 1:3 sand- nla 2 hr. 1 1 2
ed gypsum mortar; Facings: h" of 1:3 sanded

Imapeum Plater(oth sides).

W-4-M-2 
1  

4" Solid clay or shale brick. nla 1 hr. 1 1.2 -1/1
_____________________ ismin

W-4-X-3 4" :oncrete; No facings. n/a 1 hr. 1 1 1
30sin

W-4-M-4 4" -ay tile; Illinois surface clay; n/a 25min 2 3-7 1/3
Single cell thick; No face plaster; Constr."C";
Design " *Bl 36

W-4-M-5 4" olid sand-lime brick n/a I hr. 1 1 ,-3/4
_______45m510

W-4-M-6 4" olid wall; 3" thick block; h" plaster each a/a 1 hr. 7 2 -3/4
side; 17-3/4"x 8-3/4" x 3" "Breeze Blocks"; 52min.
_ortland cement/sand mortar.

W-4-H-7 4"- Concrete (4020 PSI); Reinforcement: Vertical 3.4 2 hr. 7 2 2
318"; horizontal V'; 6"x 6" grid; tons/ 1001M

foot

AL
._U_ -
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1.1.2 (cont'd)

Walls 4" to Less Than 6" Thick

Perfomance Reference Number

Item Pre- Post- Kec
Code Thickness Construction Details Load ITine BMS-92 BMS -92 BHS-92 Notes Houz.

W-4-H-8 4" Concrete vall(4340 PSI Crush); Reinforcenent: n/a 1 hr. 7 2 1-2/3
" diameter rebar on 8" centers (vertical and 400n

horizontal):

W-4-M-9 4-3/16" 4-3/16"x 2-5/8" cellular fletton brick (1873 n/a 1 hr. 7 2 1-1/3
PSI) with h!' sand mortar; bricks are U-shaped 25min
yielding holtow cover (approx. 2"x 4") in
final (cross-section)configuration. I

W-4-M-10 4 " 4 "x 2h" fletton (1831 PSI) brick li Y' sand n/a 1 hr. 7 1-3/4
mortar. 53min -

W-4-M-11 44"' 4Y"x 2h" London stock (683 PSI) brick; " n/a 1 hr. 7 2 1-3/4
I grout. 52in -

W-4-M-12 4 " 4" x 2 " Leicester Red, Wire-cut brick (4465 n/a 1 hr. 7 6 1-3/4
PSI) in " sand mortar. 56min- -

1-4-N-13 4 " 4W" x 2" Stairfoot brick (7527 PSI) h" sand n/a 1 hr. 7, 2 1
mortar. _ _37in .

W-4-1-14 4" 4 "x 2 " Sandline brick (2603 PSI) " sand n/a 2 hr. 7 2 2
mortar. _ 6 =in -

W-4-M-15 4k" 4"x 2 " concrete brick (2527 PSI) 1/2" sand n/a 2 hr. 7 2 2
mortar. _l0in, -

W-4-M-16 01" 4" thick clay tile; Ohio Fire Clay; n/a 31mie 2 3-6
Single cell thick; No plaster exposed face; " 36
1:2 gypsum hack face; Constr. S; Design "1'.- - 36-

W-4-M-17 4 " 4" thick clay tile; Ohio fire clay; 80 Oin. 2 3-5,8 3/4
SinSle cell thick; plaster exposed face: "; PSI
1:2 sanded gypsum; back face: none; Design '1?"; 36
_ Constr. ,..

W-4-M-18 4 " . Core: Solid sand-line brick; 1/2" sanded gypt 80 3 hr. 1 1,11 3
Plaster facinas on both sides. PSI

W-4-M-19, 44" Core: Solid sand-line brick; h" sanded gypsum 80 hr. 1 1,11 2
plaster facings on both sides. .PS in.

-4-H-20 4 " Core: Concretebrick h" of 1:3 sanded gypsum 80 2 hi. 1 1,11 2
plaster facings on both sides.' PSI

W-4-N-21 4" Core: Solid clay or shale bricks; " thick, 1:3 80- 1 hr. 1 1,2 1-3/4
sanded gypsum plaster facings on fire sides.

"  
pST- 5 oe - 11 1

W-4-H-22 4-3/4" 4" thick clay tile; Ohio-fire clay; ii/a 1 hr. 2 2.3-5, 1-3/4
single cell thick; cells filled with cement, nd 8 mtin 9
roken tile concrete; plaster on exposed face:
one on un xposed faceS/4" 1*3 sanded gypsum; 36

_ nstr. "E'; Design "G"*

W-4-N-23 4-3/4" " thick clay Itile; Ohio f.r clay;' n/a 2 hr. 2 2,3-5 2
iftgle cell thick; cells filled with' cement and 4 ,mi - 9
roken tile concrete;_no plaster exposed face; 36
/4" neat gypsum plaster on unexposed face;
___ sign "O"; Constr. "E". . ,

W-5-M-24 5" "x 13" airsoace; 1".thick metal reinforced ,250 i5min. 1 1 3/4
:oncrete facings on both sides; faces-connected Lb/ft.-
with wood, spines,

W-S-M-25 5" Core:3"-thick void filled with "nodulated" 2.250 2 hr. 1 1 2
mineral wool weighing 10 lbs/ft

3
; 1" thick lb/ft

metal reinforced'concrete facings on both
sides. --cing o both

W-5-M-26 5" . Coro: Solid clay or shale brick; " thick, 1:3 40 2 hr. 1 1 2 2"
sanded gypsum plaster facings on both aides.' PSI 30min

W-5-M-271 5" Core: Solid 4" thick gypsum blocks, laid in _n/a 3 hr. 1 1 3
1:3 sanded gypsum mortar; " of 1:3 sanded
gtypsum plaster facings on both sides.

W-5-H-28 5" Core: 4" thick hollow gypsum blocks with 30% n/a 4 hr. 1 1 4
voids; blocks laid in 1:3 sanded gypsum mortar

_______No facings. -,

W-5-M-29 5" core: concrete brick; " of 1:3 sanded gypsum 160 3 hr. 1 1 3
plaster facings on both sides. PSI
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1.1.2 (cont'd)

alls 4" to Less Than 6" Thick

Performance Rference Number

Item Pre- post- lRe
Code Thickness Construction Details Load TLe IMS-92i gs -92 BM-92 Notes L Ir_

W-5-H-30 5T" 4" thick clay tile; llinois surface ra 2 hr. 2 2-5.9 2-314

clay; double cell thick; plaster - 518" thick 53e, 36
sanded gypsum 1:3 both faces; Design "r";
Constr. "".

W-5-M-31 SY
'  

41 thick clay tile; Nev Jersey fire nla I hr. 2 2-5.9 1-314

clay; double cell thick; plaster - 518" sanded 52in 36

_ _YPsum 1:3 both faces; DesignD"; Constr."S". I I -

W-5---32 5k" 4" thick clay tile; New Jersey fire ala 1 hr. 2 2-5.9 Ms

clay; single cell thick; 5/8" plaster on both 34min

W-5-M-33 5k" 4" thick clay tile; New Jersey Fire nla 5 Din 2 3-5.8 314
Clay; single cell thick; face plaster - 518" " 36
both sides; 1:3 sanded gypsum; Constr. "S";
Design '".

W-5-M-34 5" 4" thick clay tile;- Ohio fire clay; nla 1 hr. 2 2-5,9 1k

single cell thick; face plaster - 5/8" both 19KiM
sides; 1:3 sanded gypsum; Constr. "A"; Design 36

________"B".

W-5-M-35 5k" 4" thick clay tile; Illinois Surface n/a I hr. 2 2-5, 1-314
Clay; single cell thick; face plaster - 5/8" 59n. 10
both sides; 1:3 sanded gypsum; Constr."S";

,Design "3". - -36

-4-H-36 4" Core: Structural clay tile; See notes 12.16,21 ala 15mmn, 1 3.4,
No facings. - 24 1 1

W-4-M-37 4" Core: structural clay tile; See notes 12,17,21 nla 25mil 1 3.4, 1/3
_No facings. 2_ 2 1

W-4-M-38 4" Core: structural clay tile; See notes 12,56,20 nla 10 1 3.4. 1/6
_No facings. - 24 1 _

W-4-M-39 4" Core: structural clay tile; See notes 12,17,20 nla 20 aii 1' 3,4, 1/3
No facings. 24

W-4-M-40 4" Core: structural clay tile; See notes 13,16,23 a/ 30 six 1 3,4
No facings. 24

W-4---41 4" Core: structural clay tile; See notes 13,17.23 nla 35 sit 1 3,4.
No facings. 24

W-4-M-42 4" Core: structural clay tile; See notes. 13.16,21 iaa 25 nix 1 3.4, 1/3
No facings. 24

W-4-M-43 - 4" Core: structural clay tile; See notes 13,17,21 nla 30 six 1 3.4. 112
No facings. 24

W-4-M-44 4" Core: structural clay tile; see notes 15.16,20 n/a I hr. 1 3.
,  

l
No facings. 15 nix 24 1

1--4-M-45 4" Core: structural clay tile; See notes 15.17.20 n/a I hr. 1 3.4 l
No facings. 15 six 24

W-4-HM-46 4" Core: structural clay tile; See notes 14,16,22 n/a 20 a 1 3,4. 1/3
No facings. 24

W-4-4--47 4" Core: strucutural clay tile; See notes 14,17,2 nla 25 air 1 3.4 113
No facings. 24

H-4-M-48 4k" Core: clay structural tile; See notes 12,162l? n/a 45 als 1 3,4 3/4
Facings on both sides; see note 18. 24

W-4-X-49 4Y" Core; clay structural. t:le; See notes, 12,17,21 ,la 1 hr. 1 3,4 1
Facings on both sides; see uiO1d 16. 2&

W-4-M-50 4-5/8" Core: structural clay tile; See notes 12,16,21 =/a 25 air 1 3, 1/3
Facings on unexposed side only; see note 18. 24
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1.1.2 (cont'd)

Walls 4" to Less Than 6" Thick

Performance -Reference Number

Item Pre- Post- Rae

Code Thickness Construction Details Load ITIme IBMS-92 RMS -92 IM(-92 'Nor~ Hours

W-4-H-51 4-5/8" Core: structural clay ti.e; See notes 12,17,21: n/a 30 u 1 3,4,
Facinse on unexposed side only: see notel8. 24

V-4-H-52 4-5/8" Core: structural clay tile; See notes 12,16,21 n/a 45 mi 1 2,4 3/4"
Facin exposed side only. See note 18. 24

V-4-M-53 4-5/8 Core: strucutral clay tile; See notes 12,17,21 n/a ; hr. 1 3,4 1
Facings: fire side only; see note 18. 24

W-4-M-54 " 4-5/8" Core: structural clay tile; See notes 12,16,20 n/a 20 1 3,4, 1/3
Facings on unexposed side, see note 18. 24

W-4-M-55 4-5/8" Core: structural clay tile; See notes 12,17-20 n/a 25 .ll 1 3,4 1/3
Facings: on unexposed side; see note 18. 24

W-4-M-56 4-5/8" Core: structural clay tile; See notes 12,16,20 n/a 30 mi I 1 3,4 2
Facings on fire side only :see note 18. 24

-4-H-57 4-5/8" Core: structural clay tile; See notes 12,17,20 n/a 45'.ir 1 3,4 374
Facings on fire side onl ; see note 18. 24 1

W-4-M-58 4-5/8" Core: structural clay tile; See notes 13,16,23 .n/s' 40 a 1 3-4, 2/3
Facings on unexposed side only; see note 18. / 24

W-4-M-59 4-5/8" Core: structural clay tile; See notes 13,17,23: n/a I hr. 1 3,4, 1
Facing: on unexposed side only; see note 18. 1- 24

W-4-M-60 4-5/8" Core: structural clay tile; See notes 13,16,23 n/a 1 hr. 1 3,4 14
Facing on fire side only; see note 18. 15 mr 24

1-4-1-61 4-5/8" Core: structural clay tile; See notes 13,17,23; n/a hr. 1 3,4, 1h
FacinR on fire side only: See note 18. 0 .n 24 _ .

W-4-M-62 4-5/8" Core; structural cla tile; See notes 13,16,21; n/a 35 n 3,4 2
Facing on une posed.side only; See note 18. 24 _

W-4-M-63 4-5/8" Core: structural clay tile; See notes 13,17,21; n/a 45 1 3,4, 3/4
Facing on unexposed face only; See note 18. 24

W-4-M-64 4-5/8" core: structural clay tile; See notes 13,16,23, n/a L'hr. 1 3,4, 1
Facing on exposed face only; See note 18. 24

W-4-H-65 4-5/8" Core: structural clay tile;-See notes 13,17,2i n/a hr. 1 3,4. A
Facing on exposed side only; See note 18. 15 mi 24

W-4-M-66 4-5/8" Core: structural clay tile; See note.s 15.17.20 n/a hr. 1 3,4, 12
Facings on unexposed side onlyi See note 18. 3_ 5in 24

W-4-M-67 4-5/8" Core: structural clay tile; See notes 13,16,20; n/a 1-hr. 1' 3.4. 1-3/4
Facinss an exposed side only, See note 18. 15 min! 24

1-4-H-68 4- 58" Core: structural clay tile; See notes 15,17,20' n/a 15hr. 3,4, 1-3/4
Facings on exposed side onl, see note 18. 5 =in 24

1-4-11-69 "4-5/8" Core: structural-clay tile; See notes 15.16,20 nfa Lhr. -. 1 3,4 1h
Facings on unexposed side only, see note 18. 30 ui - 24

W-4-H-70 4-5/8" Core: structural 'clay" tile; See notes-14,16.22; n/a 10 muv 1 3.4,
Facings on unexposed side only, See note 18. 24

1-4-H-71 4-5/8" core: structural clay tile; See notes 14,17,22 n/ec 35 air 1 3.4, 2
Facin s on unexposed side only; see note 18. ' 24

W-4-M-72 4-5/8" Core: structural clay tile: See notes_14,16,22 n/a 45 s. 1 1.4 3/4
Facings on fire side of wall only; See note 18 24

1-4-Y-73 4-5/8" Core: structural clay tile; See notes 14,17,22 n/a 1 hr. .1 3,4, 1
Facinms on fire side of wall only; See note 18 . 24

1-5-M-74 S4" Core: structural clay tile; see notes 12,16,21 n/a 1 hr. - 3.4,
., Facings on both sides; see note 18. 24

1-5-M-75 5'. Core: structural! clay tile: see notes-12;17,21; n/a 1 hr. 1 3,4 VC
Facings on both sides; see note 18. 15 24 '

W-5-H-76 5" Core: structural clay tile: see notis 12,16,20; n/a 45 1 3.4, 3/4
.- Faclns on both sides; see note 18. 24
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1.1.2 (cont'd)

Walls 4" to Less Than 6" Thick

Perforzance Reference VNsber

Item ? re- Post- Ree
Code Thicimess Construction Details Load Time !)1;-92 LMS -92 LMS-92 Kotes o

I-5-H-77 5k" Core: structural clay tile; see notes 12,17,20 n/a I hr. 1 3,., 1

Facings on both sides; see note 18. 24

W-S-H-78 5" Core: structural'clay tile; seenotes 13,16,2.3 n/a I hr. 1 3.4, ill
- Facings on both sides of vail; see note 18. 30 a1 _ 24

W-5-H-79 5k" Core: structural clay tile; see notes 13,17,23 n/a bra. 1 3,4, 2

Facinss on both sides of wall, see note 18. 24

U-5-H-0 5V Core: structural clay tile; see notes 13,16,21; n/a 1 hr. 1 3,4, I
Facings on both sides of wall; see note 18. L5 nit 24

U-5--81 5%" Core: structural clay tfle; See notes 13,16.21 n/a I hr. 1 3,4 1;i
Facing on both sides of wall: see note 18. 30 mi, 24

W-5--82 5" Core: structural clay tile; see notes 15,16.20 n/a 2 bra 1 3,4, 2
Facings on both sides; see note 18. 30 nP 24

W-5-H-83 5k" Core: structural clay tile; see notes 15,17,20 n/a 2 hr. 1 3,4, 2;1
Facings on both sides; see note 18. 30 sit 24

W-5-M-84 5k" Core: structural clay tile; see notes 14,16,22 n/a Lf. 1 3,4 It
Facings on both sides of wall; see note 18. 15 m__J 24

W-5-N-85 5k" Core: structural clay tile; see notes 14,17,22 n/a I hr. 1 3,4, 1
Facinss on both sides of wall; see note 18. _ 30 nit - -24

W-4-M-86 4" Core: 3" thick gypsm blocks 70% solid; see ns 2 bra, 1 2
note 26: 'Facings on both sides per note 25.

W-4-H-87 4" Core: hollow concrete units; see notes 27,34., n/a 1 hr. 1 V,
35,, No facings. _ 30 nai

w-4-H-88 4" Core: hollow concrete units; see notes 28,33. n/a I hr. 1 1
-35; No facin&s. I

W-4-H-89 4" Core: hollow concrete units; see notes 28,34, n/a L hr. 1 1-3/1
35: Facings on both sides per note 25. 4.min

W-4-H-90 4" Core: hollow concrete units; see notes 27,34. n/a brs. 1 2
35; Facings on both sides per note 25.

W-4--H-91 4" Core: hollow concrete units; see notes 27,32. n/a I hr. 1 1
35; No facings. 15 si

W-4-H-92 4" Core: hollow concrete units; see notes 28,34, n/a 1 hr. 1 1k
35; _o facings. 15 iA

W-4--93 4" Core: hollow concrete units; see notes 29,32, n/a 20 naz 1 1/3
35; No facings.

W-4--H-94 4" Core: hollow concrete units; see notes 30,34p n/a 1.5 a 1
35; No facins.

W-4-N-95 4" Core: hollow concrete units; see notes 27,34, n/a 2 hra 1 2
35; Facing on one side only, see note 25.

W-4-M-96 W" Core: hollow concrete units; see notes 27,32, u/a 1 hr. 1 1-3/4
35; Facing on one side only, see note 25. 45 ai

W-4-M-97 4" Core: hollow concreti units; see notes 28,33, n/a 1 hr. 1 1
35; Facings on one side per note 25. 30 ni

W-4-H-98 4" Core: hollaw concrete units; see notes 28,34, n/a 1 hr. 1 1-3/4
35; Facings on one side only per note 25. 45 n_

W4-M-99 W" Core: hollow concrete units; see notes 29,32, n/a 30 na 1
35; Facing on one side per note 25.

--- 0 4" Core: hollow concrete units; see notes 30.34, n/a 20 na 1 1/3
35; Facing on one side per note 25.

-5-M-1l 5" ]Core: hollow concrete units; see notes 27,34, n/a 2 bra 1 2
35; Facings on both sides, see note 25. 30 =41

F~.q955
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1.1.2 (cont'd)

Walls 4" to Less Than 6" Thick

- Performance Reference Number

Item Pre- Post- Rec
Code Thickness Construction Details Load Time BHS-92 BS -921 BMS-92 Notes Hours

;-5-H-102 5" Core: hollow concrete units; see notes 27,32, n/a 2'hrs, 2
35; Facings on both sides per note 25. 30 m__

W-5-H-103 5" Core: hollow concrete units; see notes 28,33- n/a 2 hrs 1 2
35: Facings on both sides per note 25.

W-5-H-104 5" Core: hollow concrete'units; see notes 28,31, n/a 2 hrs 1 2
35; Facings on both sides per note 25.

W-5-H-05 5" Core: hollow concrete units; see notes 29,32, n/a 1 hr. 1 1-3/4
35; Facings on both sides per note 25. 45 m

W-5-M-106 5" Core: hollow concrete units; see notes 30,34, n/a 1 hr. 1 1
35; Facings on both sides per note 25. 1

W-5-H407 5" Core: 5" thick solid gypsum blocks; see note n/a 4 hrs I 1 4
26; No facings.

W-5-H-108 5" Core- 4" thick hollow gypsum blocks; see note n/a 3-hrs 1 3
26; Facin a on both sides per note 25.

W-5-M-109 4" Concrete-with 4"x 4" No. 6 welded wire-mesh at 100 45 m
,  

43 2 3/4
_____wall center. PSI____

-5-H-110 4" Concrete with 
4
"x 4" No. 6 welded wire mesh at n/a 1 hr. 43 PS2

wall center. 15 t4,

TABLE 1.1.2

NOTES

1. Tested at NBS under ASA Spec No. -A 2-1934.

2. Failure mode - maximum temperature rise.

3., Tested at NBS under ASA Spec. No. 42-1934 (ASTM C-19-53) except that hose stream testing where
carried out was run on test specimens exposed for'full test duration, not for or reduced period
as is contemporarily done.

4. For clay tile walls, unless the source of the clay can be positively identifled, it Is suggested
that the most pessimistic hour ratng for the fire endurance of a clay tile partition of that
thickness be followed. Identified sources-of clay showing longer fire endurance can lead to
longer time recommendations."

5. See appendix for conastruction and design details for clay tile-walls.'

6. , Failure mode - flame thru or crack formation showing flames.

7. Hole formed at 25 min.; partition collapsed at 42 im. on removal from furnace.

8. Failure mode collapse.

9. Hose stream pass.

10. Hose stream hole formed 'in specimen.

11. Load - 80 PSI for gross wall cross sectioned area.

12. One cell in wall thickness.

13. Two cells in wall thickness.
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1.1.2 (cont'd)

NOTES

14. Double cells plus one cell in wall thickness.

15. One cell in wall thickness, cells filled with broken tile, crushed atone, slag. cinders or

sand mixed with mortar.

16. Dense bard-burned clay or shale tile.

17. Medium-burned clay tile.

18. Not less than 5/8" thickness of 1:3, sanded gypsum plaster.

19. Units of not less than 30% solid material.

20. Units of not less than 40% solid material.

21. Units of not less than 50% solid naterial.

22. Units of not less than 45Z solid material.

23. Units of not less than .60Z solid material.

24. All tiles laid in portland cement-lime mortar.

25. Minimum h" - 1:3 sanded gypsmm plaster.

26. Laid In 1:3 sanded gypsum mortar. Voids in hollow units not to exceed 30%.

27. Units of expanded slag or pumice aggregate.

28. Units of crushed limestone, blast furnace slag, cinders, and expanded clay or shale.

29. Units of calcareous sand and gravel. Coarse aggregate. 60Z or more calcite and dolomite.

30. Units of siliceous sand and gravel. 90% or more quartz, chart or flint.

31. Unit at least 49Z solid.

32. Unit at least 62Z solid.

33. Unit at least 65% solid.

34. Unit at least 73Z solid.

35. Ratings based on one unit nd one cell in vall thickness.

36. See Clay Tile Partition Design Construction drawings, below.

k *f4a
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FIGUR . 1.1.3

Thickness - 6" To Less Thn 8"-

NUMBER OF
ASSE4BLIES

The number in each box
is keyed to the last
number in the Item Code
column in the Table.

For example:

3 4 5 6

FIRE RESISTANCE RATING (HOURS)

TABLE 1.1.3

MASONRY WALLS

alli 6" Thick to Less Than 8"

63958

10

Performance Reference Number

Pre- ost- Rec
Construction Details toad Time BMS-92 BMS-92 BHS-92 Notes Hours

:ore: 5" thick, solid gypsum blbcks laid in n/a -6-bhr. 6
.:3 sanded gypsum mortar; ' of 1:3 sanded
;ypsum plaster facings on both sides.

" lay tile; Ohio fire c]ay;' single n/a L7 m 2 1,3,4
:el thick;, plaster - none; Design "'; Constr. 6
'A". "_ 55

M clay tile; IllinOis surface clay; n/a 45 mi 2 1-4,7 3/4
[ouble cell thick; No plaster; Design "B"; 55
onstr. "C".

6" clay tile; flew Jersey fire clay; n/a 1, fr. 2 1-,8 1
louble cell thick; No plaster; Design "E; . 1 a 55
onstr."S".

6" clay tile; Illinois surface clay; n/a I fr. 2 1:-4 t-2/3
double cell thick; Plaster: 5/8" - l:3.anded 1 mi 55
:Ypsum both faces; Desin"E'"; Constr."A".

i" clay tile New Jersey Fire Clay; n/a 2 hr. 2 1-4,9 2-1/3
)ouble cell thick; Plaster: 518" - 1:3 sanded 3 mi
Pypsum both faces; Design 'E"; Constr.'3".' --

i" clay tile; Ohio fire clay; single n/a 1 hr. 2 1-4,9 [-3/4
:ell thick; Plaster: 5/8" sanded gypsum; 1:3 4 mit 55
oth faces; Design'"; Constr.'A".

• I
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1.1.3 (cont'd)

Walls 6" Thick to Less Than 8"

6ersorlance2 R eference

Construtei n Details Load Use -92 L J 9 s

6" clay tile; Illinois surface clay; M/a 2 hra. 1.3.
4

single cell thick; Plaster: 5/8" sanded gypsum 9.10
1:3 both faces; Dei,, "C"; Costr."t'. _ _ 55

6" clay tile; Illinois su1fce clay; n/a I hr. 1 1-4 1/
" sIngle cell thick; Plaster: 5/8" sanded gypsum 23 sit 9 10

1-3 both faces; D2sign "!'; Constr."4. 5?

Coe tutural clay tile; See-notes 12,16,20 n/a 20 sit 3,5, 213

Core: structural clay tile; See notes 12,17,20 o/e 25 1 3.5, 1/3
No facings. 2z

Core: structural clay tile; See notes 12,16,19 n/a L5 a 1 3,5 h
;o faings. 24

Core: structural clay tile; See notes 12,17219 n/a 20 a 1 3,5 1/3
No facings. 24
ore: structura clay tile; See note 13,16,22; n/,- 1 35 3/4
No facings. 2

Core: structural clay tile; See notes 13,17,22; na L hr. 1 3,5. 1
No facings. 24

Core: structural clay tile; See notes 15,17,19; n/a 2 hr. 1 3,5, 2
No facings. 24

Core:,structural clay tile; See notes 15.16,19f n/a 2 hrs,
No fae~nos. 3,5, 2

W-6-H-17 6" Cored conorete masonry; See notes 12,34.36,38, 80 3 hra. 1 5,25
41: No facings. PSI 30 air

W-6--18 6" Cored concrete masonry; See notes 12.33,36,38, 80 3 hrs. 1 5.25 3
41; No facings. PSI

W-6-H-19 6 " Cored concrete masonry; See notes 12,34,36,38, 80 hr.. 1 5,23 4
41: Facings: See note 35 for side 1. PSI

w-6-M-20 6 " Cored concrete masonry; See notes 12.33,36.38, 80 4 hr.. 1 5.25 4
41% Facings: See note 35 for side 1. PSI

W-6-4i-21 6-5/8" Core: structural clay tile; See notes 12.16,20; M/a 3,ain. 1 3.5. 1
Fading: unexposed face only, see note 18. _ 24

W-6-M-22 6-5/8" Core: ,structural clay tile; see notes 12,17,20 M/a 40 ain 1 35, 2/3

W-6-4(-23 6-5/8" Core: struc'tural clay tile; see notes 12,16,201 n/5 1 hr. 1 .5 1
Facing: exposed face only, see note 18. 4

W-6-H-24 6-5/8" Core: structural clay tile; see notes 12,17,20 n/a 1 hr. 1 3.5 1
aFacin: exposed fsce only, see note 18. 5 2in

W-6-1-25 6-5/8" Core: structural clay tile; see notes 121619; a/a I h. I 3,5,24 1/3
Facing unexposed side only. see note 18. Z

W-6-H-26 6-5/8" Core: structural clay tile; see notes 12,7,19 n/a 3i 1 3,5, 1/
_ Facings: On unexposed side only. see note 18. 12

W-6--27 6-5/8" Core: structural clay tile; see notes 12.16,19 n/a 1 hr. 1 3.5. 1
Facings: on exposed side only, see note 18. 24

W-6-"-28 6-5/8" Core: structural clay tile; see notes 12,17,19 n/a 1 hr. 1 3.5. 1

.Facings: on fire side only, see note 18. 24

W-6-H-29 6-5/8" Core: structural clay tile; see notes 13,16,22 n/ 1 hr. 1 3.5, 1
Facings: on unexposed side only, see note 18. 4

W-6-H-30 6-518" Core: structural clay tile; see notes 13.17,22; n/a 1 hr. .1 ,5 1
_ Facings: on unexposed side only, see note 18. l 1ai 1

V-"-31 6-5I8" Core: structural clay tile; see notes 13,16,22; n/a 1 hr. 1 3,5 1
Facings: on fire side only, see note 18. 24

I-6-H-32 6-5/8" Core: structural clay tile; see notes 13,17,22 n/a 1 hr. 1 3,5 1

I Facing: on fir. side only, see note 18. 240 24

63959
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1.1.3 (cont'd)

Wall 6" Thick to Less Than 8"

Performan e Reference Number

Ite- Pre- Post- Rec
Code Thickness Construction Details Load Time BZS-92 BKS -92 BMS-92 Notes Ilours

W-6-4-33 6-5/8" Core: structural clay tile; see notes 15,16,19-; n/a 2 ir. 1 3,5 2h6 Facings: on unexposed side only, see note 18. 30 Mn 24

W-6-M-34 . 6-5/8" Core:'structural cla&3 tile; see notes 15,17.19 n/a 2 hr. 1 .5, 2h
Facings: on unexposed side only. see note"l3. - 0 min 4

1-6-H-35 6-5/8" Core: structural clay tile; sea notes 15,16,19;n/a 2 hr. 1 .5, 2h
Facings: on fire side only, see note 18. 30 min 4

V-6-M-36 6-5/8" Core: structural clay tile; see notes 15,17.19: n/a 2 hr. 1 3.5, 2h
I Facins: on fire side only, see note 18. 30 min 24

W-7-M-37 7" Cored concrete masonry; see notes 12,34,36,38., 80 5 hr. 1 5,25 5
41; See note 35 for facings on both sides. PSI

W-7-M-38 7" Cored concrete masonry; see notes 12.33,36.38, 80 5 hr. 1 5,25 5
41; See note 35 for facings. PSI

1-7-H-39 7W" Core: structural clay tile; see notes 12,1620; n/a 1 hr. 1 3.5. 1
See note 18 for facings on both sides. 15 m 24

W-7-1-40 7 " Core: structural clay-tile; see notes 12;17,20 n/a 1 hr. 1 3,5. 1A
Sen note 18 for facings on both sides. 30 Mn 24

W-7-M-41 7 " Core: structursl clay tile; see notes 12,16,19 n/a I hr. 1 3,5, 1
See note 18' for facings on both sides. 15 -M 24

f

W-7-1-42 7 " Core: structural clay tile; see notes 12,17,19 n/a 1 hr. 1 3,5, 1
See note 18 for facings on both sides.- 30 n 24 1

1-7-M-43 7," Core: structural clay tile; see notes 13,16,22 n/a I hr. 1 3,5 1
Fcing: on both sides of wall, see note 18. 30 min 24

1-7-M144 7 " Core: structural slay tile; see notes 13,17,22 n/a 2 hr. 1 . 5, 2"
Facings: on bbth sides of wall, see note 18. 24

W-7-1-45 7 " Core: structural clay tile; see notes 15,16,19 n/a 3 hr. 1 3.5, 3
Facings: both sides, see note 18. 0 mi 24

-7-M-461 7 " Core: structural clay tile; see notes-I5,17,19 n/a 3 hr. - 1 3,5 3________ Facings: both sides, see note 18. 30 mIx 24

W-6-1-47 6" Core: 5" thick solid gypsum blocks; See noie n/a 6 hr. 1 6
45; Facings: both sides per note 35.

V-6-H-48 6" Core: hollow.concrete-units; see notes 47,50, n/&- I hr. 1 1
54; No facings. 15 im

1-6-H-49 6" Core: hollow'concrete units; see notes 46,50, n/a 1 hr. 1 1
54; No facings. 30 min

W-6-H-50 6" Core: hollow concrete units; see notes 46,41, n/a 2 hr. 1 2
54:, No facings.

W-6-M-51 6" Core: hollow concrete units;-see notes 46,53, n/a 3 hr. 1 3
]54; No facings.

W-6-H-52 6" Core: hollow concrete units; see notes 47,53, n/a hr. 1 2 "
54: I o facings. 0m

W-6-1-53 6" Core: hollow concrete units; see notes 47,51, n/a hr. I 1
54: No facings. -L nati.

U-6-M-54 6h" Core: hollow concrete units; see notes 46,50, n/a 2 hr. 1 2
I 54; Facing: oneside- only per note 35. ,

-6-1-55 i *6 Core: hollow concrete units; see notes 4,51.5 -n/a' 2 hr. 1 2h
Facings: one side pernote 35. 30 .
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1.1.3 (cont'd)

Hall 6" Thick to Less Than 8"

Performance )feterence Husbtr

Item Pre- Post- Rc
Code Thickness Construction Details Load Time 2H -92 otes Hour

W-6-H-56 6Y" Core: hollow concrete units; see notes 46.53. n/a 4 hra. 4
54; Facings: one side per note 35.

54; Facing: one side per note 35.

V-6-M-58 6" Core: hollow concrete units; See notes 47,51, ale hrs. 1 2
54; Facing: one side per note 35.

W-6-M-59 6 " Core: hollow concrete units; see notes 47.50. n/a I hr. 1 1-3/4
54; Facings: one side per note 35. 45 *

W-7-H-60 7" Core: hollow concrete units; sea notes 46,53. n/a hr.. 1 5
I54 Facings: both sides per note 35.

W-7-M-61 "7" Core: hollow concrete units; see notes 46,51, n/a 3 hra. 1 31
54; Yacings: both sides per note 35. D0 win

W-7-H-62 7" Core: hollow concrete units; see notes 46,50, U/a I hrs. 1 2
;54; Facings: both sides per note 35. 30 msi

W-7- -63 7" Core: hollow concrete units; see notes 47,53, nla 4 hr.. 1 4
.54; Facing: both sides per note 35.

W-7---64 7" Core: hollow concrete units, see notes 47.51,54 a/& hrs. 1 iZ
I Facing: both sides per note 35. 30 &in

W-7-H-65 7" Core: hollow concrete units; see notes 47,50, n/a hr.. 1 2
______ ______54:, Facing: both aides per note 35.

W-641-66 6" Concrete wll with 4"x4" o. 6 vire fsbric(wel- 300 bra. 43 2 2
dead) near will center for reinforcement. PSI 30 *in

TABLE 1.1.3

NOTES

1. Tested at HS under ASA Spec. No. 42-1934 (ASTH C-19-53) except that hose strem testing
where carried out wms run on teat specimens exposed for full test durstioa, not for a
reduced period as is contemporarily done.

2. Failure by thermal criteria - maximum temperature rse.

3. For clay tile walls, unless the source of the clay can be positively identified, It is
suggested that the most pessimistic hour rating for the fire andurance'of a clay tile
partition of that thickness be followed. identified sources of clay showing longer fire
endursnce can lead to longer time recommndations.

4. See note 55 for construction and design details for clay tile wll.

5.- Tested at NBS under ASA Spec. No. A2-1934.

6. Failure mode - collapse.

7. Collapsed on removal from furnace @ 1 hour 9 minutes.

8. Hose stream - failed.

9, Hose stream - passed.

10. No end point met in test.

3-1. Wall collapsed at I hour 28 minutes.
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1.1.3 (cont'd)

NOTFS

12. One cell in wall thickness.

13. Tvo cells in wall thickness.

14. Double shells plus one cell in wall thickness.

15. One. cell in wall thickness, cells filled with broken 'tile, crushed stone, slag, cinders or
sand mixed with mortar.

16. Dense hard-burned clay or shale tile.

17. Mediuk-burned clay tile.

18. Not less' than 5/8" thickness of 1:3 sanded gypsum plaster.

19. Units of not less than 30% solid material.

20. Units of not less than 40% solid material.

21. Units of not less than 50% solid material.

22. Units of not less than 45% solid material.

23. Units of not less than 60% solid material.

24. All tiles laid in portland cement-lime mortar.

25. Load - 80 PSI for gross cross sectional area of wall.

26. 3 cells in wall thickness.

27. Minimum % of solid material in concrete units - 52.

28. Minimum Z of solid material in concrete units - 54.

29. Minimum Z of solid material in concrete units - 55.

30. Minimum Z of solid material in concrete units - 57.

31. Minimum X of solid material in concrete units - 62.

32. Minimum ; of solid material in concrete units - 65.

33. Minimum Z of solid material in concrete units - 70.

34. Minimum Z of solid.materiil in concrete units - 76.

35. Hot less than " of 13 sanded gypsu plaster.

36. Noncombustible or no members framed into wall.

37. Combustible members framed into wall.

38. 1 unit in wall thickness.

39. 2 units in wall thickness.

40. 3 units in wall thickness.

41,' Concrete units made with expanded slag or pumice aggregates.

42. Concrete units made ith expanded-burned clay or shale, crushed limestone, air cooled slag or
cinders.

43. Concrete units made with calcareous sand and gravel. Coarse aggregate, 60% or more calcite and
dolomite.

44. Concrete units made with siliceous sand and gravel. 90% or more quartz, chert, or flint.

45. Laid in 1:3 sanded gypsum mortar.
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1.1.3 (cont'd)

NOTES

46. Units of expanded slag or pumice aggregate.

47. Units of crushed limestone, blast furnace slag, cinders and expanded clay or shale.

48. Units of calcareous sand and gravel. Coarse aggregate, 60% or more calcite arn dolclte.

49. Units of siliceous sand and gravel. 90% or more quartz, chert or flet.

50. 'Unit minium 49% solid.

51. Unit minimum 62% solid.

52. Unit minimum 65% solid.

53. Unit mi m 73% solid.

54. Ratings based on 1 unit and 1 cell in wall section.

55% See Clay Tile Partition Design Construction drawings, below.

2u. fow t""a of ,wa.dift a & A44k
FW9"
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FIGURE 1.1.4

WALLS - HASONRY

Thickness - 8" to less Than 10"

1 2 3 4 5 6 7 8

FIRS RESISTANCE RATING (HOURS)

The number in each box
is keyed to t=e last
number in the Item Code
column in the Table.

For example:

W-9- 66

F]
60"
2, 2

9 10

TABLE 1.1.4

MASONRY' WALLS

Thickness - 8" to Less Than 10"

Performance, Reference Number

Item Pro- Post- Rec

Code Thickness Construction Details Load Time BNS-92 BMS-92 BMS-92 Notes Hours

W-8-M-1 8" Core: clay or shale structural tile; Units in 80 I hr, 1. i
wall thickness: 1; Cells in wall thickness: 2 PSI 15min 20
Minimum X solids in units: 40.

W-8-H-2 8" Core: clay or shale structural tile; Units in 80 45min 1 1, 3/4
wall thickness: 1; Cell In wall thickness: 2; PSI 20
Minimum Z solids in units: 40; Facings: None;

Result for wall with combustible nmbers fra-
med into interior.

W-8-H-3 8" Core: clay or shale structural tile; Units in 80 1 hr . 1, lI
wall thickness: 1; Clls in wall .thickness: S $1 30oin 20
2: Mininun Z solids in units: 43.

W-8-H-4 8" Core: clay or shale structural tile: Units in 80 45min .1 __ _ 1, 3/4
wall thickness: 1; Cells in wall thickness: PSI 20
2; Minimum Z solids in units: 43; No facings;

I______ Combustible members framed into wall.

V-8-M-5 8" Core: clay or shale structural tile; No See 1 hr, 1 1,2,5 lj
facings. qotes 0min " 10,18

_______ ___________________________________ ______20.21

W-8-M-6 8" Core: Clay or shale structural tile; No See nin. 1 1,2.5 3/4
acigs. 

g 1ote2 .
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1.1.4 (cont'd)

Thickness - 8" to Less Than 10"

Perforance Reference mber

Item pra- Post- Itec
Code Thitckness Construction Details Load Time EMS-92 31S -92 .2 ;-92 1Xotes H-wr@

W-8-H-7 8" Core: clay or shale structural tile; No See 2 hr. 1 1.2.5 2
facings. Notes 13,28

W-8-H-8 8" Core: clay or shale structural tile; No Sea 1 hr. 1 1,2.5, 1V
facings. Notes 15ein L3,19,

20.21

W-8-K-9 8" Core: clay or shale structural tile; No Sea 1 hr. 1 1,2.6. 1-3/4
facings. Note*14Sain 9,18.

20.21

V-8-M-10 8" Core, Clay or shale structural tile; No See 45fain 1 1,2,6, 3/4
facings. Notes 9,19,

-B-N-o1 8" Core: clay or shale structural tile; No See 2 hr. 1 1.2,6, 2
facings. Notes 10.13,

20.21H

V-8-M-12 8" Core: clay or shale structural tile; No See 45sin 1 1,2.6. 3/4
facings. Notes 10,19,

20.21

V-8-N-13 8" Core: clay or shale structural tile; No See 2 hr. 1 1,3.6. 2
facings. Notes 30min 18,

20.21

V-8-K-14 8" Core: clay or shale structural tile; No See 1 hr. 1 1,2,6, 1
facings Note. 0 12.19E I -20.21

V-8-N-15 8" Core: clay or shale structural tile; No See 3 hr. 1 .2.6, 3
facings. }fotes 6,18,

V-8-M-16 8" Core: clay or shale structural tile; No See I hr. 1 ..26, 1
facings. Notes Main 6.19,10:21 1

W-8-M-17 8" Units in Wall Thickness: 1; 'lls in well See 2 hr. 1 44 21
thickness: 1; Minimm Z solids: 70; Cored clay Notes 30in

_or shale brick; No facings. I -

V-8-N-1 8" Cored clay or shale bricks; Units in wall See S hr. 3 ,45 5
thickness: 2; Cells in wall thickness: 2; Hin. Notes
1_ solids: 87; No facings.

W-8-M-19 8" Core: Solid clay or shale brick; No facings. See S hr. 1 .45 5
_ _ __I Notes 22 1

W-8-K-20 8" Core: Hollow rolok of clay or shale. See 2 hr. 1 .45 2
Notes 30in 22

W-8-M-21' 8" Core: Hollow rolok bak of clay or shale; No See 4 hr. 1 L,45 A
facings. NotesI

V-8-*-22 8" Core: concrete brick; No facings. See 6 hr. 1 1,45 6
Nates

W-8-N-23 8" Core: sand-lime brick; No facings. See 7 hr 1 A 4S 7
Notes

W-8-1-24 8" Core: 4"' 40r solid clay or shale structural See 3 hr. 1 1,20 3
tile: 1 side 4" brick facing; Notes 3in

W-8-M-2 8" Concrete wal (3220 PSI); Reinforcing 22.20 6 hr. 7
vertical rods " frow each face and 1 dia.; lb/ft,
horizontal rods 3/8- dia.

W--N-26 8" Core: Sand-lime brick; 1/2" of 1:3 sanded gyp- Sea 9 hr 1 1,45 9
Isun plaster facing on one side. Xotes_

W-8-*-27 8 Core= sand-lise brick; If of 1:3 sandm gyps Sea a 1. 1 1.45 a
Plaster facing- on one side-. Notes

W-2-4-28 8 " Core: con=eta " of 1:3 sandea apm plas Sea 7 be. 3 1.45 T
_____facint on, one side. Ntes

V-8-M-29 D? Core: hollow rolok of clay or sale; h" of 1:3 a 3 hr. 1 1.45 3
_ sanded RypSua plaster facing on one side, ores

Fq 9 .q
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1.1.4 (cont'd)

Thickness - 8" to Less Than 10"

Performance Reference Number

Item Pre- Post- Roe
Code Thickness Construction Details Load Time BHS-92 BHS -92 BN-92 Korea [ours

W-8-4-J1 8" Core: Solid clay or shale brick; " thick, 1:3 See 6 hr. I 1,45 6
sanded gypsum plaster facing on one side. Votes 22

W-8-H-31 8" Core: Cored clay or shale brick; Units in wall See h. 1 1,44 4
thickness: 1; Colls In wal thickness: 1; Min. Notes
1 solids: 70; " of 1:3 sanded gypsum plaster
facing on both sides.

W-8-H-32 8" Cored clay or shale bricks; Units in vil thic- ee hr. 1 1,45 6
kness: 2; Cells in vall thickness: 2; Hin. otes
solids: 87; " of 1:3 sanded gypsum plaster
facine on one side.

W-8-M-33 8" Hollow Rolok Bak of clay or shale core; ' of See 5 hr. 1 1,45 5
1:3 sanded gypsum plaster facing on one side. Notes

W-8-H-34 8-5/8" Core: clay or shale structural tile; units in See 2 hr. 1 1,20, 2
vail'thickness: 1; cells in vail thickness: 2; Notes 21
Min. X solids in units: 40; 5/8" of 1:3 sanded
gypsum plaster facing on one side. -

W-8-H-35 8-5/8" Core: clay or shale structural tile; units n See 1 hr. 1 1,20, 1
vall thickness: 1; cells in wall thickness: 2; Notes 30in 21
Min. Z solids in units: 40; Exposed face: 5/8" -
of 1:3 sanded gypsun plaster.

W-8-M-36 8-5/8" Core: clay or shale structural tile; Units in See 2 hr. 1,20 2
vall thickness: 1; cells in vail thickness: 2; Notes 21
Hin. Z solids in units: 43; 5/8" of 1:3 sanded
gypsum plaster facing on one side.

W-8-M-37 8-5/8" Core: clay or shale structural tile; units in See 1 hr. 1 1,20 A
vall thickness: 1; cells in vail thickness: 2; Notes 30min 21
Nin. Z solids'in units: 43; 5/8" of 1:3 sanded
gypSum plaster-of the exposed face only.

W-8-M-38 8-5/8" Core: clay or shale structural tile; See note See 2 hr. I L,2,5, 2
17 for facing side'l. - Notes 10,18

20,21

W-8-H-39 8-5/8" Core: clay or shale structural tile; Facings: See I h. 1,2,5, 1
on exposed sideonly, see note 17. Notes 30in 10,19,+, _ r .... 20.21

W-8-M-40 8-5/8" Core; clay or shale structural tile;' Facings See' 3 hr. 1 1.2,5, 3
on exposed side only, see note 17. Notes 13,18,

o +- .021

W-8-N-41 8-5/8" Core: clay or shale structural tile;-Facings See 2 hr. 1 1,2,5, 2
on exposed side only, see note 17. Notes 13,19,

20.21

W-8-N-42 8-5/8" Core: clay~or ;hale structural -tile; facings See 2 hr. 1 1,2,6, 2t
on side 1,:see note 17. Notes 30min 9,18,

V-8-H-43 8-5/8" Core: clay or 'shale-structural tile; Facengs See 1 hr. 1 1,2,6, 1
on exposed side only as per note 17.' Notes 30(in .19,

_ __20.211

U-8-,-44 8-5/8" Core: clay or shale structural tile ; Facings See 3 hr. 1 ,2,6, 3
Side 1: see note 17; Side 2: none. Notes .0,18,

.:21

W-8-H-45 8-5/8" Core: Clay 'or shale structural tile; Facings oiee 1 hr. 1 .,2,6, 1
fire side only, see note 17. Notes 302in 0,19,

'_____20,21

W-8-H-46 8-5/8" Core: clay or shale structural tile; facings: See 3 hr. 1 .2.6, 3
SIde 1: qee note 17; Side 2;,none .. ?Notes 30min. 2,18,

*'-d-H-47 8-5/8" Core: clay'or shale' structural file; Facings See . hr. 1 1,2,6, L-3/4
exposed'side only, see note'17. Notes 45min 12,19,

20.21 '.

W-8-M-48 8-5/8". Core: clay or shale structuraltil ; Faciogs;- See _ 4 hr 2 6, 4

Side 1: .See note 17; Side 2: None. Notes ' 16,18,
1__ - 0214 1

IJ-8-N-49 8-5/8" Core: clay or shale structural tile;,Facings:
'Ire .ide nlv,. see'note 17.

See , 2 hr.
Fore

- .4- - C..J2.. 4- -

R~iQRIA
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1.1.4 (cont'd)

Thickness - 8" to Less Than 10"

Performance Rtferace Number

Se ire- alal-npll i t

Code Thickness Construction Dtails oad Tina Sr2 LIa -92 lMo-92 Notese

H-8-Y-50 8-5/8" Core: ", 40c sold clay or shale structural Se 6 hr. 1 1,20 4

tile; 4" brick plus 5/8" of 1:3 sanded mopr aores
IPlaster facinst on one side.

W-8-K-51 8-3/4" 8-3/4"2x Y" flet 2 " Cellular fle(to3 (1873 3.6 6 hr. 7 .29 6
PSI) single and triple call ollow brick set too/

in I" sand mortar, in alt. courses. fottr

W-8--52 8-3/4" 8-314" thick ceen brick (2527 PSI) with 3.6 6 hr. 7 24 6

P.C. and sd mota r. _o_/f

V-8-H-53 8-3/4" 8-3/4"m 2Y nlneCan brick (1831 PSI) in " 3.6 6 hr. 7 1324 6

sand mortar. o/

W-8-5 9-314" 8-34"x 2- Lofdon tock brick (3 PSI) n it.2 hr. 23,4 6

P.C-a a nsand mortar of
5 -9-X-55 9" FTx 21i" Leicester Red Wire cut. brick(4465 PSI) .0 hr. 7 - 11-.23 6

-9-H-56 9" 9"x 3" sandime brick (2603 PSI) in " P.C. 7.6 6 hr. 7 .24 6
_ _ sand mortar. _o/f1

w-9-M-57 9" 2 layers 2-7/8 fleon brick (1910 PSI) with 15 72hr. 7 13,25 13
Ve' ai3 space Cment and s nd ortar. a tosl_

H-9--58 9" 9"x 3" ocarfoot brick (7527 PSI) 1: 3 P sand- 7.2 6 hr. 7 .24 6
• r~ementC mortar. toft ..

W-9-M-59 9", Core: Solid clay'or shale bricks; 11- thick; Set 7 hr. 1 1.45 7
1:3 sanded a~pum plaster facinit on both *idea Noesu 22

V-9-1-60 9" Core: Concrete brick; Y' of 1:3 sanded gypsum Set 3 hr. 2 1,45 8

Plaster facin s on both sides. Notes

U-9-M-61 9" Core: Hollow Rolok of clay or shale; " of 1:3 See 4 hr. 1 1.45 4
sanded Rypsm plaster facings on both sides. Notes

-9--62 9" Cored clay or shale brick; Units in vail thick See 3 hr. 1 1.44 3
ness: 1; cells in wall thickness: 1; Hinm. gotes
solids: 70; 1" of 1:3 sanded gypsum plaster
facing oan one side.

W-9-K-63 9" Cored clay or shale bricks; Units in wall thinl Sae 7 hr. 1 1,45 7
ness: 2; cells in wall thickness: 2; Hn. X 'otes
solids: 87; , of 1:3 sanded gypsum plaster

I _facing on both sides.

-9-M-64 9-10" Core: Cavity vall of clay or shale brick; No See 5 hr. 1 1.45 5
facings. otes

W-9-M-65 9"-10" Core: Cavity construction of clay or shale See 6 hr. 1 1,45 6
brick; " of 1:3 sanded gypsum plaster facing Notes
on one side.'

-"-66 9"-10" Core: Cavity construction of clay or shale brl Sae 7 hr. 1 1.45 7
ck; " of 1:3 sanded gypsum plaster facing on Notes
both sides.

W-9-H-67 9 " Core: clay or shale structural tile; Units in See 3 hr. 1 1,20, 3
wall thickness: 1; cAlls in wall thickness: 2; ?otes 21
Hin.Z solids in units: .40; 5/8" of 1:3 sanded
_ ypsum pla ter facing on both aides.

W-9-M-68 9 " Core: Clay or shale structural tile; units n Sao 3 hr. 1 1,20 3
wall thickness: 1; cells in wall thickness: 2; Kote 21
Min. 2 solids in units: 43; 5/8" of 1:3 sanded
gypsum plaster facings on both sides.

W-9-H-69 9k" Core: clay or shale structural tile; Facings: se 3 hr. 1 1*2.5 3
Side 1: See note 17; Side 2: See note 17. Note 10.18

-... 20.21

W-9-K-70 9W Core: clay or shale structural tile; Facings: Sea hr. 1 1.2,5 4
Side 1 and 2: See note 17. otes 13,18

I - I - - 20.211

W-9-K-71 9" Core: clay or shale structural tile; Facings: Sea hr. 1 1,2,6 3
Side I and 2: See note 17. gateas , 9,18~20,21
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1.1.4 (cont'd)

Thickness - 8" to Less Than .10"

Performance -Reference Number

Item Pre Post- Rec

Code Thickness Constructi6n. Details Load Time BMS-92 EHS -92 BMS-92 Notes I{ou

W-9-H-72 9 " Core: clay or shale structural tile; Facings: See 4 hr. 1 1,2,6, 4
Side 1 and 2: See note 17 _ otes 10,18,1_ 1 0.21,.

W-9-N-73 9" Core: clay or shale structural tile; Facings: See 4 hr. I p2.6 4
Side 1 and 2: See note 17 _ Notes .2,18,

W-9-N-74 9" Core: clay or shale structural tile; Facingg. See 5 hr. 1 ,2,6, 5
Side 1 and 2: See note 17. Notes 6,18,

___-_-__;0.21

W-8-M-75 8" Cored concrete masonry; See notes 2,19,26,34,4( 80 1 hr. 1 1,20 li
...._ _ No facings. PSI- 3D ____

W-8-M-76 8" Cored concrete masonry; See nbtes 2,18,26,34,4( 80 hrs. 1 1,20 4
No facings. -PS

V-8-H-77 8" Cored concrete masonry;-See notes 2,26,31,19,4( 80 hr.- . 1 1,20 1
IT o facings. PST 5 Mir

W-8-H-78 8" Cored concrete masonry; See notes 2,18,26,31,4C 80 bra. 1 1,20 3
N o facings. PSI

W-"-79 8" Cored' concrete nasonry; See notes 2,19,26,36,41 80 1 hr. 1 1,20 1
. N, .__ o facings. .PSI 30 min,

W-8-H-80 8" ored concrete masonry; See notes 2,26,36,18,43 80 3'hra. 1 1,20 3.
No facings. PSI

V-8-M-81 8" Cored concrete masonry; See notes 2,19,26,34,41 80 1 hr.- 1 1,20 1
No facings. PSI

V-8-*-82 8" Cored concrete masonry; See notes 2,18,26,34,41 80, 2 bra. 1 1,20 2
No facings. 4 PSI 30 min

W-8-M-83 8" Cored concrete masonry: See notes 2,19,26,29,41 80' 45 min 1 1,20 3/4
No facings. * PSI

W-8-M-84 8" Cored concrete masonry; See notes 2,18,26,29,43 80 bra. 1 1,20 2
No facings. ...... ... .. . PSI I

W-8-H-85 81 " Cored concrete kasonry; See notes 3,18,26,34,41 80 hra. 1 1,20 4
eeFacings: 2" brick. ? PSI

-8-M-86 8" Cored concrete masonry;-See notes 3i18,26,34,43 80 - bra. 1 1,20 5
__Facinas: 3-3/4" brick face. i PST_

W-8-4-87 -8" ored concrete masonry; See notes 2,19,26,30,4 80 min 1, 1,20 1/5
No facings. PST IsI

W-8-H-88 8" Cored concrete masonry; See notes 2,18,26,30,43 80 min 1 ,20 1/5
No facings. ,, -. .. PSI .

W-8-M-89 Cored concrete masonry; See notes 2,19,26,34,40 80 bra. 1 ,20 2
Facinge: on fire side only; see note 38. PSI

W-8-H-90 Cored concrete masonry; See notes 2,18.26,34,4( 80 5 hrs. 1 1,20 5
I Facings: see note 38 for side 1. PSI

W-8--91 8 " Cored concretermasonry; See notes 2,26,31,19 80 1 hr.; 1 . 1,20 1-3/
40: Facingts on fire side only; see note 38. PSI 45.1n

W-8-M-92 8 " Cored concrete masonry; See notes 2,26,18,31, 80 4 hra 1 1,20 4
40i Facings on one side; see note 38. PST - -

W-8-*.93 8 " Cored concrete masonry; See notes 2,19,26,36, 8Q 2 bra 1 -1,20 2
41. Facings on fire side oniy; see note 38. PSI-

IV-8-H-94 8W" Cored concrete masonry;-see notes 2,18,26,36, 80 4 hra - 1.20 4
41: Facins on fire7 side only;, seer note 38. PSi I

U-8-K-95 8" Cored concrete masonry; See. notes 2,19,26,34,! 80 1 hr. 1 1,20 1
. 41: Facings on fire side-only; seanote 38. PSI 30min

.-8-M-96 8 " Cored concrete masonry; See notes 2,26i34,18, 80 3 bre 1 1,2G 3
S41; Facings on one side; sew note- 38. PST-

W-8-"-7 8 " Cora concrete masonry; See notes Z,219,26,29, 80 1 hr. .1 1,20 1
41;'-Faengs on fire side only: see notQ 38.-"- PSI 3cmin - - -
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1.1.4 (cont'd)

Thickness - 8" to Les Than 10"

Ferfornawe 8-fermcwe Number

Item Posi . - at- tar-
Code Thickness Constructin Details Lea" Tia 136-92I -42IS"X115U

W-8-H-98 8" Cored concrete masonry; See notes 2,18,26,29, 80 2 bra 1 1.20 2 i
41: Facingis on one side; see note 38. PSI 30in

W-8-*-99 8" Cored concrete masonry; See notes 3,19.23.27. 80 1 hr. 1 1,20 1
41;. No facinss. PSI i5 in - - --

W-8-M-i(0 8"V Cored concrete =ascory; See notes 3,18.23,27, 80 3 bra 1 1,20 31
41; No facings. PSI 30in

V-8-H-10 8W Cored concrete masonry; See notes 3,18.26.34.4: 80 6 hra 1 1,20 6
Facings 3-3/4" brick face; one side only; see PSI
note 38.

W-8--10 8" Cored concrete masonry; See notes 2,19.26.30. 80 30ain. 1 1,20
43; Facinas on fire side only; see note 38. PST I

W-8-M-NI 8 " Cored concrete masonry; See notes 2,18,26.30, 80 Upin 1 1,20 115
431 Facings-on one side only; see note 38. PSI

W-9--lI 9" Cored concrete masonry; see notes 2,18,26,34.4( 80 6 bra. 1 1,20 6
Facings on both sides; see note 38. PSI

W-9-M-101 9" Cored concrete masonry; See notes 2,18,26,31.4( 80 5 bra 1 1,20 5
Facings on both sides; see note 38. PST ,_I_

W-9-N-10o 9" Cored concrete masonry; See notes 2,18,26,36.43 80 5 bra 1 1.20 5
Facingts on both sides of vail; ast note 38. PSI

W-9-M-10" 9" Cored concrete masonry; See notes 2.18,26,34.43 80 brha 1 1,20 4
_Facings on both sides; @so note 38. PSI

W-9-M-l( 9" Cored concrete masonry; See notes 2,18.26,2.43 80 'hra. 1 1,20
Facings on both sides; Sae note 38. PSI 3Oai,

W-9-M-1O5 9" Cored concrete "asonry; See notes 3,19,23,27,4( 80 hr. 1 1.20 L-3/4
Facing on fire side only; see note 38. PSI 4S1.

W-9--11( 9" Cored concrete masonry; See notes 3,18,27,23.43 80 bra. 1 1.20 A
Facings on one side only; see note 38. PSI

W-9-M-113 9' Cored concrete masonry; See notes 3,18.26,34,4180 ,5 bra, 1 1,20 5
2" brick face on one side onl; sea note 38. PSI _

H-9-m-1 , 9" Cored concrete masonry; See notes 2,18,26.30.4' 80 30sin, 1 1,20
Facings on both sides; see note 38. PSI

W-9-N-11: 9 " Cored concrete masonry; See notes 3,18,23.27,41 80 S hrs. 1 1,20 5
Facings on both sides; see note 38. PSI

W-8-N-nI 8" 200 5 4ra. 43 22 5
'SI

TABLE 1.1.4

NOTES

Tested at imS under ASA Spec. No. 42-1934 (ASTm C-19-53)

I unit in vall thickness.

2 units In vall thickness.

2 or 3 units in all thicknes.

2 cells in vall thickness.

3 or 4 cells in vill thickness.

4 or 5 cells In wall thickness.

5 or 6 cells in vail thickness.

Minizim % of solid materials in units: 401. m

63969
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1.1.4 (cont'd)

Notes

10, Minimum X of solid materials injunits: 432.

11. Minim=w % of solid materials in units: 46%.

12. Minimum X of solid materials in units: 482.

13. Minimu= Z of solid materials in units: 49,.

14. Minimum Z of solid materials in units: 45%.

15. Minimu= of solid materials in units: 51%.

16. Minimum Z of solid materials in units: 532.

17. Not less than 5/8" thickness of 1:3 sanded gypsum plaster.

18. Non combustible or no members framed into wall.

19. Combustible members framed into wall.

20. Load: 80 PSI fdr gross cross sectional area of wall.

21. Portland cement lime mortar.

22. Failure mode thermal.

23. British test.

24. Passed all criteria.

25. Failed by sudden collapse with no preceding signs of impending fsilure.

26. 1 cell in wall thickness.

27. 2 cells in wall thickness.

28. 3 cells in wall thickness.

29. Minimum 2 of solid material in concrete units - 52.

30. Minimum 2 of solid material in concrete units -"54.

31. Minimum 2 of solid material in concrete units - 55.

32. Minimum 2 of solid material in concrete units - 57.

33. Minimum Z of solid material in concrete units - 60.

34. Minimum 2 of solid material in concrete units - 62.

35. Minimu X of solid material in concrete units - 65.

36. Minimum Z of solid material in concrete units - 70.,

37. Minimum %*of solid naterial in concrete units - 76.

38. Not less than h" of 1:3 sanded gypsum plaster.

39. 3 units in wall thickness.

40. Concrete units made with expanded slag or pumice aggregates.

41. Concrete units made with expanded burned clay or shale, crushed limestone, air cooled slag or
cinders.

42. Concrete units made with calcareous sand and gravel. Coarse aggregate, 602 or more calcite and
dolomite.

43. Concrete units made with siliceous sand and gravel. 902 or more quartz, chert and dolomite.

44. Load: 120 psi for gross cross-sectional area of wall.

45. Load: 160 psi for gross corss-sectional area of wall.
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Thickness - 10" oa less Than 12"

NIMiER OF The axmber is each box
is keyed to the lest
amer ia the Item Code
Column In the Table.

For example:_

1 2 3 4 6 7

VIlE RESISTMCE0 RATMN (MMtu)

"'ABL! 1.1.5

WUSM - MnASt1

Thickness - 10" to Lss Than 12"

Perforsance l]feteace *jmabr

Item pro- Tost- 351t
code Thickness Construction Details ld U ans IX-S2 9219 MS -92 Voes Kors

N-l"--i 10" Core: Tue. 3-3/4", 4.0% solid clay ot shale s0 . hrs 1 1.20 4
structural tiles with 2" air space betvtm,; PST
Faci.gs: 314" portland cement plaster or
stucco on both sides.

W-10-M-2 10" Core: Cored concrete masonry. 2" air cavity; 80 1 hr. 1 1.20 I
I See notes 27.34-19.3,40; Facings: Nton. PSI 3rmzn

i-l0-N-3 10" Cored concrete masonry; See notes 27,34.18.3, 80 4 bra 1 1.20 4
40; Facings: None. PSI

W-10-1-4 10" Cored concrete masonry. See notes 26.33,19626 80 2 bra 1 1.20 2
40; Facings: None. PSi

1-10-M-5 10" Cored concrete masonry; See notes 26.33.18,2, 80 5 bra 1 1,20 5
40; No facin s. PSI

W-10"-6 10" Cored concrete masonry; See notes 26.33.19,2. 80 1 hr. 1 1.20 1%,
I41; No facinos. PST 30.fe

W-10-4-7 10" Cored concrete masor.y; See notes 26.33.18.2. 80 4 hr$ 1 1.20 A
41: No facings. PST

10-M-8 10" Cored concrete masonry (cavity type 2" Air 80 I hr. L .20 1k
space) See notes 27,34.19.3.42; ro facings. Ps$ IS[iI

1,-10-24-9 10" Cored concrete masonry (cavity type 2" air 80 1 hr. 1 1.20 ,V
I soace); See notes 3. 27,34,18,42; No facings. PSI 15 ls I

H-Io-N-1 10" Cored concrete masonry (cavity type 2" air 60 I hr. 1 1.20 1t
!__ _ _ space) See notes 3.19.27.34.41: 'lo facinos. PSI 1

j~1~i~l 
1.2011

00
Cored concrete masonry (cavity type 2" sir so
sce1 See notes 1.18..7.3.41: Mo facig. PSI

63971
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1.1.5 (cont'd)

Thickness - 10"' to Less Than 12"

Performance Reference Number

Item Pre- Post- Sac
Code Thickness Constructloh Details- Load Time BXS-92 BS -92 HS-92 notes mm.

-10-H-l1 104 9" thick concrete block, (11-3/4"x 9"x 4W")_ wit n/a 1 hr. 7 23,44 1-3/4
2 - 2" thick voids included; 3/8" P.C. plaster 53 mia

f__ 1/8" neat gypsum.

W-10-Hm- 10" Hollow clay tile block wall -- 8 ,block with - n/a 2 bra. 7 23,25 2
2 - 3" voids in each 8" section; 3/4" gypsum 42 mir
plaster - each face.

W-l0-M-l1 10" 2 layers 4%," brick-with 1 " air space - no tie n/s 6 hra. 7 23,24 6
sand cement mortar. (Fletton brick - 1910 PSI). - -

W-10-M-l! 10" 2 layers 4V" thick Fletton brick - 1910 PSI n/a 6 hrs. 7 23,24 6
brick; 1 " air space; Ties - 18" O.C. vertical,
3' O.C. - horizontal.

-10-x-1 10 " Cored concrete masonry; 2" air cavity; See note 80 2 hrs. i 1,20 2
3,19,27,34,40; Facings: Fire side only; See I PSI
note 38.

W-lO-H-1 101" Cored concrete masonry; See notes 3,27,34,18,4( 80 5bra. 1 1,20 5
Fa_ ings: Only side one; See note 38. . PSI

W-O-H-11 10" Cored concrete masonry; See notes 2,19'26,33, 80 2 bra 1 1,20 2h
40; Fengs on fire aide only;-See note 38. PSI 36in,

W-l0-m-l 10" Cored concrete masonry; See notes 2,18,26,33, 80 6 bra 1 1,20 6
,_ 40; Facings on one side; See note 38.. PSI.

W-lO-H-2 10 " Cored concrete masonry; See notes 2,19,26,33, 80 2 bra, 1 1,20 2
41; Facing on fire side of wall only; See note PSI

_ 38.

1-10-H-2 10 " Cored concrete masonry; See notes 2,18,26,33. 80 5 bra. 1 1,20 5
41: Facings on one side only; See note 38. PSI

W-10-M-2 10" Cored concrete masonry (cavity type 2" air spa- 80 1 r. 1 1,20 1-3/4
ce); See notes 3,19,27,34,42; Facing on fire PSI 4Smin.

, side only; See note 38.

W-10-H-2. 10 " Cored concrete masonry (cavity typ-e 2-air spa. 80 1 -hr.' 1 1020 1%
ce); See notes 3,18,27,34,42; Facings.on one PSI 15min.
side only; See note 38.

W-l0-M-24 10 " Cored concrete masonry (cavity type 2" air-spa- -80 2r ... .1 , 1,20 2
ce); See notes 3,27,34,19,41; Facings on fire PSI"
side only; See note 38.

W-10-Fl-2 10 " Cored concrete masonry' (cavity type 2" air spa- 80 hrs. 1 1,20 4
ce); See notes 3,18,27,34,41;-Facings on one PSI
side only; See note 38.

W-10-H-2f 10-5/8" Core: 8", 402 solid tile plus-2'( furring tile. 0PSI hra. 1 1,20 5

5/8" sanded gypsum plaster between
tile ,types; Facings on -oth sides 3/4"'portlan
cement plaster or stucco.

w-10-H-27 10-5/8" Core: 8", 40% solid 'tile plus 2" furring rtie. 80 3 bra 1 1,20 3
5/8" sanded gypsum plaster between tile types. PSI 30min
Facings on one side 3/4" portland cement-plas-
ter or stucco. -- --

W-11-1-28 11" Cored concrete masonry; See notes 3.18,27.34,. 80 6 bra - 1,20 6
40; Facings on both sides; See note 38. PSI,

W-11-H-29 11" Cored concrete masonry; See notes 2,18.26,3_.. 80" 7 hr - 1 - . 1,20 7
40; Facings on bothaides; See-note 3g. PSI-

W-ll-H-30 ll" Cored concrete masonry; See notes 2,18,26,33, 80 6"rs 1 1,20 6
41: Facings on both sides of wall; See note 38 :PSI

-11-M-31 llV Cored concrete masonry (cavity' ype 2" air 80 5 bra 1 1,20 5
space); See notes 3,18,27,34,42; Facings on PSI,
both aides; See note 38. -. -

-ll-H-32 11" Cored concrete masonry (cavity type 2" sir 80 5 bra 1 1,20 5
space). See notes 3,1F27,34,41; Facings on PSI

,_ both sides-See.note 38. -

W-11--33 11" 2 layers brick (4Y' fletto 2428 PSI) 2" air 3 6 hrs 7 23,24 6
apace; Calv. ties - 18" O.C. - Horizontal; 3' ton/

O.C. - Vertlcal;, ft.
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TABLE 1.1.5

1. Tested at U3S - AS. Spec. A2-1934.

2. One unit In vall thic ness.

3. To units.1n, viii thickness.

4. Two or three units in vail thicimess.

S. Two cells in wall tticl=ess.

6. Three or four cells In wal thickness.

7. Four or five cells In viii thi .kas.

8. Five or six cells in val thicl=ncs.

9. HinIino X of solid materials in units: 4OX.

10. Hininum Z of solid materials in units: 43%.

n. Mini- Z of solid materials in units: 46%.

12. tiniscu Z of soliaterials in units: 48.

-13. Rini== % of solid materialss in units: 49Z.

14. linius X of solid-.aterials in units: 45%.

15. Minimum 2 of solid materiuls in units: 51%.

16. 2(iin 2 of solid materials in units: 53%.

.17. Not less than 5/8" thiclness of 1:3 Sanded gypsum plaster.

18. Won-co ebustible or no sembers framed into vall,

19. Coaustible members fraaed Into vaii.

20. load: 8075 for gross cross sectional area.

21. Portland cenont - li-e uortar.

22. Failure mode - thermal.

23. British test.

24. Passed ai -criteria.

25. Failed by sudden collapse vith no preceding signs of Iapending failure.

26. One cell in vall thiciess.

27. Two cells In vall thiciness.

28. Three cells in vai thickess.

29. yinf 1 of solid material in concrete units: 52Z.

30. Minimm X of Solid material In concrete units: 54 .

31. Kinia I of solid material in concrete units: 55%.

32. mini. X of solid material in concrete units: 57Z.

33. Mininue Z of solid material in concrete units: 60%.

34. ininue Z of solid material in concreta units: 62%.

35. Nini an of solid smterial in concrete units: 65%.

36. Minion. 2 of solid materisl Im concrete Suts: -70Z.

37. inio n X of solid material In concrete units: 76%.

38. Tot less than %" of 1:3 sanded gypsm plester.

39. Three units In val thiluess.

40. Concrete units made with epanded *s& or pluics aggregates.

41. Concrete units made vith expanded burned clay or shale. crushed lisestone, air cooled sla or
cinders.

42. Concrete units made vith calcareous sand and gravel. Coara, iggregae, 60% or more calcite
and dolomlte.
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FIGURE 1.1.6

WALLS - M'AS0RY

Thickness - 12',' To Less Than 14"

The number In each box
is keyed to the last
number In the Item Code
column in the Table.

For example:

W-12-4
42

;3

74

SS 39

65-o F ~
-" • L 4 b . • •~ & . • I 4- i ,I , I. A. *• .- " " " .I*.

2 3 7 8 9

FIRE RESISTANCE RATINGJ.EO&RS)

TABLE 1.1.6

- , WALLS - MASONIRY

Thickness - 12" to Less Than 14"

Performance Reference Number

Item, Pre- Post- Rec
Code Thickness Construction Details Load Tlte B ;S-92 BHS-92 B IS-92 Notes Iourg

W-12-H-1 12" Core: Solid clay or shale brick* No facings. n/a 12 hr 1 1 12
160

W-12-M-2 12" Core: Solid clay or shale brick; No facings. P T 10 hr 1 1.44 10
160

W-12-M-3 12" Core: Hollow Rolok of clay or shale, No facing PST 544 5

W-12-H-4 12" Core: Hollow Rolok Bak of Clay or Shale; No .160 10 'hr 1 1,44 10
facings. -..- PSI

160
W-12-H-5 12" Core: Concrete brick* No facings. 13 hr 1 ', _ 1.44 13

W-12-M-6 12" Core: Sand-lime brick; No facings. n/a, 14 hr 1 i ..... 1 14
160

W-12-M-7 12" Core: Sand-lime brick; No facings. PSI 10 hr 1 ,, 1,4 10

W-12-H-8 12" Cored clay or shale bricks; Units in wall thi- 120 5 hr. 1 1,45 5
ckness: 1; Cells in wall thickness: 2; Min. Z PSI

I solids: 70; No facings.

W-12-M-9 12"- Cored clay or shale bricks; Units in wall 160 10 hr 1 1,44- 10
thickness: 3; Cells in wall thickness: 3; Min. PSI

- Z solids: 87; No facings. , I - - -'

W-12-M-1l 12" Cored clay or shale bricks; Units in wall n/a 11 hr 1 1 11
chickness:3; Cells in wall thickness: 3; Min.
Z solids: 87; No facings.

W-12-H-11 12"

4-12-M-12 12"

Core: Clay or shale structural tile; See notes
2.6,9,18; No facings.

Core; Clay or shale structural'tile; See notes
2,4,9,19; No facings.

PSI

80 2 hr.

1 1,20' 2

1,20 2

63974
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1.1.6 (cont'd)

Thickness - 12" to Less Than 14"

Per fonce tere 7I,. .o

IIteo PII -riat 1:2 ~I code IThickness IConstruction Details ls 1 Tash -92 US-92 1 LM-92 ma onr . . _.

Core: Clay or shale structural tile; See note 80 13 hr.2.6-1.19! No fainPs.ST 11.20 
3

12" I Core: Clay or shale strctural tile; See notes 80 hr. 1 1.20

I 2.6,1418; No facings. PST

12" ICore: Clay or shale structural tile; 5ee notes 80i I

12" Core: Clay or shale structural tile; See notes 80 3 hr. 1.20
2.4.13,18; No facing*. jPSI
2,4,13.19! No f=cns PSIT _

12" Core: Clay or sbale structural tile; See ntes 80 h31ri1 1.20 1 Yi
3.6.9,18; No facings. PSI

12" Core: Clay or shale structural tile; See notes 80 2 hr. 11.20
3.6.9,19; No facin as.. SI

12" Core: Clay or shle structural tile; See notes 80I hr. 1.20 4
3.6.14.18; No faciss -I

12" Core: Clay or shale structural tile; See note. 0 k' hr. 1 1.20 I2
3.6.14.19; No facings. PSI I 1

1-12-11-21 12" Core: Clay or shale structural tile; See notes 80 5 hr. 1 1.20 5
3.6.16.18; No facings. PS

!-12-M-22 12" Core: Clay or shale structural tile; See notes 80 3 hr. 1 1.20 3

4 3.6.16.19; No facings. PSIi
W-12-M-23' 12" Core: 8". 701 solid clay or shale structural 0 10 hr 1 1.20 10

I tile, 4" brick facing on one side. PST

1-12-.4-24 12" Core: 8". 701 solid clay or shale structural Bn 11 hr . 1 1
tile; 4" brick facing on one side. - -

iW-1 -25) n. Core: 8", 40% solid clay or shale structural 0 hr. I
tile; 4" brick facing on one side. I 2 h

11-12-11-26 1I" Cored concrete masonry; See notes 1.9.15.16 & 80 zh.1 1.20,
_ _ _ 20: No facings. PSI _ I

11-12-11-27, 12" ICored cocrete masonry; See notes 26.34.18.2.k 80 5 hr. 1 1.20 5~o facins. IPSI_

IV-12-M-28! 12" Cored concrete masonry; See notes 26.31.19.2. 80 , 1hr 1 1.20 ,%

1112--2~12 41; No facings. PSI __

U-2M7 1' Cored concrete masoncy; See notes 26.31.18.2. 80 4hr. I1.20.4
141; No facing%. ST

W1-12-K-30 12" Cored concrete masonry; See notes 27,31.19.3, 0 h 1 1hr 1

43; No facings. . PSI

1-12-N- 12" Cored concrete masonry; See notes 27,31.18.3. 80 S hr. 1 1.20 5

31 43, No facings. PSI

U-12-N- ; 12" Cored concrete masonry; See notes 26.32.19.2. 80 E5 1 1.20 113

32 43; No facinss. PSI

W-12-N- ; 12" Cored concrete masonry; See notes 26,32.18,2, 80 5 *IA I 1.20 113
33 N3; No facings. PSI 

-12-N- 12 " 'Core: Solid clay or shale brick; h" of 1:3 160 10 br 1 1 10

34 , Isanded pmsum plaster facing on one side. PST _

1-12-N- 12" ICore: Solid clay or shale brick; h" of 1:3 /a 13 hr I 1 2
35 • iss a.ed gypm plaster facing on one side

HCore: ollow Rolock of clay or shale; " of 1:3 60 6 hr. 1 .44."
36 

1
sanded p~gsum plaster facing on one side. PSI __

1-12-N- 12 " 'Core: Hollow Rolok ak of clay or shale; l" of 60 10 h1 1 0
I 37 :1:3 sanded gypsum plaster facing on one side. .... t | -

1-12-h- 121" :Core: Concrete; h" of 1:3 sandd gypsm pl.str 260 14 hr !14

38 facing onone side. ._ _S_____ "___

A-12-H- 12h." Core: Sand-lime brick; ht of 1:3 sanded gypsm 160 110 hrC. 1 44 110
39 -plaster facing on one side. PSI

1-12--(I 12 " Core: Sand-line brick; V of 1:3 sanded gypmm n/a 113 h . I 2 15

plaster facing on one side.

63975
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• 1.1.6 (cont'd)

Thickness - 12" to Less Thin 14"

Performance Reference Nuaber

Item Pre- Po- t..Re,
Code Thickness Construction Cetails Load Time SMSS92 B:: -92 BS-92 Not

V-12-M- 12" Units in yall thickness: 1; Cells in wall thick 120 6 hr. 1 1,45 6
41 I ess. 2; Min. % solids: 70; Cored clay or shale PST

brick; " of'l:3 sanded gypsum plaster facing
on one side.

W-12-M- * 12 " Cored clay or shale bricks; Units il wall thick 160 10 hr 1 1,44 10
42 . ess: 3; Cells in wall thickness: 3; Min. X PST

- solids: 87; h" of.l:3 sanded gypsum-plaster
_ ,facings on one side.

1-12-M- 12 " Cored clay or shale bricks; Units in w l thick n/a 12 hr1 1 12
43 iess: 3; Cells in wall thickness: 3; lin. Z

I olids: 87; ' of 1:3 sanded gypsua plaster
-acing ob one side.

W-12-M- 12 " Cored concrete masonry; See notes*26
,
34.19,2,41 80 2h hr 1 1,20 2h

44 ~ Facing on fire side bnly - See note, 38. PSI

W-12-N- 12V Cored concrete masonry; See notes 26,34,18,39,2 80 6 hr. 1 1,26 6
45 41; Facing on one side only - See note 38. PSI

1-12-H 12 " Cored concrete masonry; See notes 26,31,19,2,41 21 120 2
46 , Fee :acini on fire side onfp - see note 38. - - +

- 12 " Cored concrete masonry; See notes 26,31,18,2,41 80 *5 hr. 1 20 5
Fscins one side of wall only - See note 38. PS-

-1 4 12h" Cored concrete masonry; See notes 27.31,19,3, 8 h. 1 10
_ _ _2 "3Fac ing on fire side only - See note 38. PSj , .

W-12-M-9 12 " Cored concrete masonry; See notes 27,31,19 80 6 r 1 1,201 6
1_43P Facin one side only - See note 38.

_ _T_ __
11-12--50! 12h" Cored concrete masonry; See notes 26,32,19,2,4: 80 25 nr1 

1,20 1
11-2-1-51 1-5/ Csy r sal stuctra tie; enot es. 2 ,6,9183 803 h 11,0 

3
'11l2H-3. 125/1 la o shlestucurl il; enotes 2,6 9 .9 80 3h;112

I _ _ Facing on fire side only- See note 38. PSI

W/-12-M-511 I2A" Cored concrete masonry; See notes 26,32.18,2,4; 02 i. 1 12 /
•a R 01ln oe s0de only - See note 38. PS

U-12-M-521 12-5/8' Clay or shale structural tile; See notes 2,6,9: 80 4 1,20
119;Facin: Side -See note 17; Side 2: none PSI

1-12--53. 12-5/8" Clay or shale structural -tile; See notes 2,6,9, 80 3hr. 1 1,20 3
4819; Fscin on fire side only; See note 7. I

U-12-H-5! 12-5/8" Clay or shale structura tile; See notes 2,. I 7 1
14, 19; Facing: Side I - See note 17; Side 2 - PSI
none. -

W1-12-M-55! 12-5/8" Clay or shale structural tile; See notes 2,6, 80 ," hr. 1 1.6i
1 14,18; Facings on exposed side only See note . PS

i i
1-12-l-56 12-5/8' Clay or shale structural tile, See notes 2,4, 80 4 hr. 1 1,20 4

13,18; Facings: Side 1 - See note 17; Side 2 - PSINon e

,-12-M-571 12-5/8",Clay or shale structural-tile: See notes,,9 80 A r. 1 1.20 4
1______ 1 9; Facings on fire side only; Se note 17. Psi

W-12-M-8 12-5/. Clay or shale structural tile; Seenott 3.6,9 80 hr. 2 ,.201 4
2 18; Facing: Side 1 - See note 17; Side 2: n, PST I

1-12-M-59 12-5/8' Clay or shale structural tile; See notes 3.6,9, 80 3 hr- . 1 1.201 3

11.19: Facin o : fire side only; See note 17. PSI T n .

:142.4-62, 12-5/8":Clay or shale structural tile; See notes: 3,6, 80 6 hr. 1
,16,18; Facings: Side I - See note 17; Side 2 - PSI1 ,2

Ivone. -

p1-12-4- 12-5/8"'Clay or shale structural tile; Sea notes 3, 6, 80 4 hr. I 1,20

116.19: Fcings on firs ide nly'See note 1T7. PST 3 [ -
!W-12-M-64 12-5/8" Core: 8", s0h solid clayoihale trorts ,80 7hr. 1r 1;20

I 'tile: -Facings 4" brick plus 5/8" of' 1:3 sanded- PST2 .
, ypm,a plaster on one side. L

63976I I I
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1.1.6 (cont'd)

Thickness - 12" to Less Than 14'

oerformance Reference Number

Iten Pee- Post- Rae
Code Thickness Construction Details Load PTit BS-92 BJH -92 ?o-92 af:s 

11 e'i

W-13-M-65 13" Core: Solid clay or shale brick; " of 1:3 san- 160 12 hr. 1 1.44 12
ded gypsum plaster facing on both sides.

-13-M-66 13" Core: Solid clay or shale brick; h" of 1:3 a/a 15 hr. 1 1,20 15
sanded gypsu= plaster facing on both sides. - o

W-13-M-6] 13" Core: Solid clay or shale brick; h" of 1:3 n/a 15 hr 1 1 i
sanded gypsum plaster facings on both sides.

W-13-M- 13" Core: Hollow Rolok of clay or shale; " of 1:3 80 7 hr. 1 1.20 7
_ sanded gypsm plaster facings on both sides. PSI

W-13-H-69 13" Core: Concrete brick; " of 1:3 sanded ypsum 160 16 hr, 1 1.44 16
I I plaster facings on both sides. PSI I

W-13-M-7C 13" Core: Sand-line brick; 1" of 1:3 sanded gypsum 160 12 hr, 1 1.44 12
Plaster facings on both sides. PSI

W-13-M-71 13" Core: Sand-line brick; Y" of 1:3 sanded gypsm n/a 17 hr 1 1 17
plaster facings on both sidles.

W-13-4i-72 13" Cored clay or shale bricks; units in vall thic 120 7 hr. 1 1.45 7
kness: 1; Cells in wall thickness: 2; Min. X PSI
solids: 70; 11" of 1:3 sanded gypsu plaster
facin~s an both sides.

W-13-M-73 13" Cored clay or shale bricks; Units in wall thit- 160 12 hr
.  

1 1.44 12
knesa: 3; Cells in wall thickness: 3; Min. Z PSI
solids: 87; " of 1:3 sanded gypsum plaster
facings on both sides.

W-13-M-74 13" Cored clay or shale bricks; Units in vall thic- a/a 14 hr. 1 1 14
knees: 3; Cells in wall thickness: 2; Min. Z
solids: 87; " of 1:3 sanded gypsm plaster
facings on both sides.

W-13-M-75 13" Cored concrete masonry; See notes 28.23.18,39. 80 7 hr. 1 1,20 7
41; No facings. PSI I II

W-13-M-761 13" Cored concrete masonry; See notes 28.23,19,39, 80 4 hr. 1 1,20
;41; No facings PSI

Y-13-M-77. 13" Cored concrete masonry; See notes 27.31,18,3. 80 6 hr. 1 1,20 6
1 43; Facings on both sides; See note 38. PSI

W-13-M-78 13" Cored concrete masonry; See notes 26,31,18,2. 80 6 hr. 1 1,20 6
41; Facings on both sides: See note 38. PSI _

W-13-m-79 13" Cored concrete masonry; See notes 26,34,18,2, 80 7 hr. [ 1,20 7
41; Facings on both sides of wall: See note 38. PSI

W-13-M-80. 13" Core: Clay or shale structural tile: See notes 80 4 hr. 1,20
'1 2.6.9.18: Facings: See note 17 for both sides. PSI 1_1.20 4

W-13-M-81! 13W. Core: Clay or shale structural tile; See notes 80 hr. 1 1.20 4
2.6.14,19; Facings: See note 17 for both sides. PSI

!W-13-1-82. 13Y' Core: Clay or shale structural tile; See notes 80 6 hr. 1 1,20 6
2,4,13,18; Facings: See note 17 for both sides. PSI

W-13-M-831 133e" Core: Clay or shale structural tile; See notes 10 6 hr. 1 1,20 6
3,6,9.18; Facings: See note 17 for both sides. PSI i

1W-13-M-84 131" Core: Clay or shale structural tile; See notes 80 hr. 1 1.20 6
13,6,14,18; Facings: See note 17 for both sides PSIi

W-13-M-8 13'" Core: Clay or shale structural tile; See notes A0 hr. 1 1,20 7
1 13,6,16,18, Facings: See note 17'for both sides. PSI -

W-13-M-86 13Y" Cored concrete masonry; See notes 28,23,18,39, go hr. 1 1.20 8
" 41; Pacing on one side only; See note 38. PSI - '

I -13-M-8 lFTCored oncrete masonry; See notes 28,23,19.39. 0 5 hr. 1 1.,20 -
i 41; Facing on fire side only; See note 38. PSI
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TABLE 1.1.6

NOTES

1. Tested at NBS - ASA Spec. A2-1934.

2. One unit in wall thickness.

3. Two units in wall thickness.

4. Two or three upits in wall thickness.

5. Two cells in wall thickness.

6, Three or four cells in wall thickness.

7. Four or five cells in wall thickness.

8. Five or oix cells in vall thickness.

9. Mininum t of solid materials in units: 402.

10. Minimum 2 of solid materials in-units: 43Z.

11. Minimum Z of solid materials in units: 46%.

12. Minimum % of solid materials in units: 48 .

13. Minimum 2 of solid naterialaJin units:' 49Z.

14. Minimu= Z of solid materials in-units: 45%.

15. Minimum 2 of solid materials in-units: 51%.

16. Minimum Z of solid materials in units: 532.

17. Not less than 5/8" thickness of 1:3 sanded gypsum plaster

18. Non-cobustible or no members frsmed into wall.-

19. Combustible members framed into wall.

20. Load: 8OPSI for gross area.

21. Portland cement - line mortar.

22. Failure mode - thermal.

23. British test.

24. Passed all criteria.

25. Failed by sudden collapse with no preceding signs of impending failure.

26. One cell in wall thickness.

27. Two cells in wall thickness.

28. Three cells In wall thickness.

29. Minimum Z of solid material in concrete units: 522.

30. Minimum 2 of solid material in concrete units: 54%.

31. Minimum Z of solid material in concrete units: 552.

32. Minimum % of solid material In concrete units: 572.

33. Minimum X of solid material in concrete units: 60Z.

34. Minimum 2 of solid material in coniacte units: 622.

35. Minimum 2 of solid material in concrete units: 652.

36. Minimum 2 of solid material in concrete units: 702.

37. Minimum Z of solid material in concrete units: 762.

38. Not less than h" of 1:3 sanded gypesumplaster.

39. Three units in wall thickness.

40e Concrete units made with expanded slag or pumice aggregates.

41. Concrete units made with expanded burned clay or shale, crushed limestone, air cooled slag or
cinders.

42. Concrete units made with calcareous sand and gravel. Coarse aggregate. 60% or more calcite

and dolomite.

43. Concrete units made with siliceous sand and gravel. 902 or more quartz, chert. or flint.

44. Load: 160 psi of gross wall cross-sectional area.

45. Load: 120 psi of gross wall cross-sectional area.
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1.1.7

Th ).neSs - ) ASOSr

Thickniess -14' or 11oa

IMSBE& OFASSEMLIES

The smber in each box
is keyed to the last
nmber in the Ite Cods
colum in the Table.

Tor emxplez

1 2 3 4 5 6 7 8 9 10 11 12 13 14

TIRE RESISTANbCE RATING (HOURS)

TABLE 1.1.7

WALLS - MASONR

wals - 14" or Mroc Thick

'rer*'ornuce Reaerence uber

-Item r I t ost- Keec

Coe Tike Cosruction Details !Load Tins wS-9 1 M-,2. MS-92IINatesHor:73-M- 1E4 Core: Cored concrete masonry; See notes 18,28, .80 9hr: 1re ~1,20 9
135,39,41; Facings, Both sides, see note 38 S

-16-M-3 16"1 !oe:Ca or shale struictural tile; See notes, 80 Shr. 1 1,20 5
S NPS

-16-M-3 16" I Core: Clay or shale structural tile; See notes| 80 4 hr. 1 3 1,20 6

_ 4,7.9,19; So factose. PSI

14.7.10.18: No facings. PST p_ ___

W-16--5 16" Core: Clay or shale structural tile; See notes 80 4 hr. .1 1.20 4
.107,19; No facings. PSI

-16--M-6 16" lCore: Clay or shale structural tile; See notes 80 1 hr. 1 1.20 714,7,11,18 ; No facings. I ___ -

i I
-16-M-7 16" jCore: Clay or shale structural tile; See notes, 80 5 hr. * 1 1.20 514.7.1.19; No facings. PSI

W-16-M-8 16" Core: Clay or shale structural tile; See notes 80 hr. 2 1,20 5
14 .1 1So facingl. not

-16-M-9 16" Core: Clay or shale structural tile; See notes 80 5 hr. 1 1.20 H
4,8131318 So facing, PST _

F q97 :l
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1.L7 (cont'd)

Walls - 14" or More Thick

Performance Reference Number

Item Pre- Post- Rec
Code Thickness Construction Details Load T Bme ES-92 EMS -92 EMS-92 Notes HouU_

W-16-H-1 16" Clay or shale structural tile core;-see.ntes s0 9 hr. 1 1,20 9
4.8.15,18: No facings. PSI, -

-16-M-11 16" Clay or shale structural tile core; See notes 80 6 hr. 1 1,20 6
3.7.14.18; No facings. PSI

W-16-M-12 16" Clay or shale structural tile core; See notes 80 O hr. 1 1,20 10
4.8,16,18; No facins. PSI

W-16-M-13 16" Clay or shale structural tile core; See notes 80 I hr. 1 1,20 7

4.6.16.19; No facings. . PSI

W-16-N-14 16-5/8" Clay or shale structural tile core; See notes 80 6 hr. 1 1,20 6
4,7,9,18; Facings: Side 1 - See note 17; Side 2 PSI
None.

W-16-M-15 16-5/8" Clay or shale structural tile core; See notes 80 5 hr. 1 1,20 5
'4,7.9,19; Fcinas: Fire side only; See note 17. PSI

W-16-M-16 16-5/8" Clay or shale structural tile core; See notes 80 7 hr. 1 1,20 7
4,7,10.18; Facings:Side 1-See note 17; Side 2- PSI

lNone.

W-16-M-17 16-5/8" Clay or shale structural tile core; -See notes 80 5 hr. 1 1,20 5
4.7,10.19; Facings: Fire side only; See note 17,PSI

W-16-H-18 16-5/8" Clay or shale structural'tile core; See notest 80 8 hr. 1 1,20' 8
4,7,11,18; Facings: Side 1-See note 17; Side 2, PSI
None.

W-16-M-1 16-5/8" Clay or shale structural tile core; See notes 80 6 hr. 1 1,20 6
4.7,11,19; Facings: Fire side only; Sea note PSI
17 -

U-16-H-2C 16-5/8" Clay or shale structural tile core; See notes 80 11 hr. 1 1,20 11
4,8,13,18; Facings: Side 1-See note 17; Side PSI
2-Same as side 1.

W-16-K-21 16-5/8" Clay or shale structural tile core; See notes 80 9 hr. 1 1,20 9
4,8,13,18; Facings, Side 1-See note 17; Side 2 PST
None.

W-16-H-22 16-5/8" Clay or shale structural tile core; Sea notes 80 6 hr. 1 1,20 6-
4;813.l9; Facings: Fire side only; See note 11 PSI . -

W-16-H-23 16-5/8" Clay or shale structural tile core; See noten 80 to hr. 1 1,20 10
4,8,15,18; Facings: Side 1-See note 17; Side 2 PSI

,None.

W-16-H-24 16-5/8" Clay or shale structural tile core; See notes 80- 7 hr. 1 1,20 7
4.8.15,19; Facings: Fire side only;-Se* note-l PSI

W-16-H-25 16-5/8" Clay or shale structural tile core,- See notes 80 L1 hr. 1 1,20 11
4.6,16,18; Facings:-Side 1-See-note 17; Side 2- PSI-
None

W-16-H-26 16-5/8" Clay or shale structural tile core; See notes 80 8 'r. 1 1.20 8
4.6.16,19; Facings: Fire- ide only. see note 1 PSI

W-17-M-27 17A" Clay or shale structural-tile core; See notes 80 8 hr. 1 1.20 8
-. .- 14.7,9,18; Facings:-Side l-&---Se note-17. PSI- -

W-17-H-21 17 " Clay or shale ,tructural tile core; See notes 4, 80 9 hr. 1 1,20 9
7.10.18; Facings: Side 1 & 2 .-See note 17. -- SI- - -..

/
W-17-H-2S 17Y' Clay or shale structural tile core; See notes 4 80 10 hr. 1 1,20 10

7,11,18; Facings: Side 1 & 2. See note-17. PSI- - - -

W-17-H-31 17k" Cay or shale structural tile core; See notes 4 80' 12 hr. 1 1,20 1,
8 15.18 ; Facin s:. Side -& =2:See--note--17 -- - PSI

Clay or shale structural tile core; See notes 4,
6,16,18; Facings: Side I & 2: See note 17.

80 13 hr.j
PSI I 11,20 1 13

W-17-H-31 171e'



Federal Register / Vol. 44, No. 215 / Monday, November 5, 1979 I Notices 63981

1.1.7

NOTES

1. Tested at 1(BS - ASA Spec. A2-1934.

2., One unit in wall thickness.

3. Two units in vall thickness.

4. Two or three units in wall thickness.

5. Two cells in wall thickness.

6. Three or four cells in wall thickness.

7. Four or five cells in val thickness.

8. Five or six cells in vall thickness. w

9. Minimum % of solid materials in units: 40%.

10. Minimum X of solid materials n units: 43%.

11. Minimum Z of solid materials in units: 46%.

12. Mini-m X of solid materials in units: 482.

13. Minimum I of solid materials in units: 49%.

14. Minimum Z of solid materials in units: 45%.

15. Minimum % of solid materials n units: 51%.

16. Minimum Z of solid materials in units: 53%.

17. Not less than 5/8" thickness of 1:3 sanded gypsm plaster.

18. Noa--combustible or no members framed into wall.

19. Combustible members framed into wall.

20. Load: SO PSI for gross area.

21. Portland cement - lime mortar.

22. Failure mode - thermal.

23. British test.

24. Passed all criteria.

25. Failed by sudden collapse vith no preceding signs of impending failure.

26. One cell in vall thickness.

27. Two cells -in val thickness.

28. Three cells in wall thickness.

29. inimt Z of solid material inconcrete units: 522.

30. Mimnu 2 of solid material-in concrete units: 54%.

31. Minimum Z of solid material in concrete units: 55%.

32. Minimum % of solid material in concrete units: 57%.

33. Hini-" X of solid material in concrete units: 60%.

34. Mimimu I of solid material in concrete units: 62%.

35. Minimum X of solid material n concrete units: 65%.

36. Mlinimm X of solid material in concrete units: 70%.

37. XMnu % of solid material in concrete units: 76%.

38. Not less than h" of 1:3 sanded gypsum plaster.

39. Three units in wall thickness.

40. Concrete units made vith expanded slag or pumice aggregates.

41. Concrete units made with expanded burned clay or shale, crushed lieasto e, air cooled sla or
cinders.

42. Concrete units made with calcareous sand and gravel, Coarse sgregate, 60% or more calcite

and dolomite.

43. Concrete units made with siliceous sand and gravel. 90% or more quartz, chart, or flint.
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FIGURE 1.2.1

Wness - ITTAL hAn

Thickness 0" To Less Than 4"

0 1 1 2 3 - -4

1LnE RESISTANCE RATING (HOURS)

TABLE 1.2.1

WALLS - METAL FRAME

Thickness 0" to Less Than 4"

Performance Reference Number j

Item Pre- 'Post- i
Code Thicknesn Construction Details Lad Time .  , - eour

W-3-Me-I 3" Core: Steel channels having 3 rows of 4'x 1/8"1 n/a ;25.in 1/31 /3
staggered slots in web. Core finled with heat!
expanded vemiculite weighing 1.5 lb/ft

2 
of

wall area; Facings: Side 1 - 18 gage steel, ' --
spot welded to core; Side 2.- Same as iide 1.

W-3-Me-2 3"1 Core: Steel channels having 3 rows of 4"s 1/8'" fi/a." 30=4- 1
staggered slots in web; core filled with heatW-- 2 3 oe:Selcanl -ain 3 -rows o 4" /" l8*3]n

I expanded vermiculite weighing 2 lb/ft
2 

Of
wallarea; Facings: Side I and 2- 18ae 
steel, spot welded to core.

W-2-Me-3 2hi" j Solid partition - 3/8' tension rods (vertical) n/a 1 hr. 7 1
1 3' O.C. with metal lath; Scratch coat -
cement/sand/lime plaster; float coats -
cement/and/lime plaster; finish coats - neat
syzvpsum plaster.

W-2-Me-4 2" 'Solid wall: steel channel per note 1, 2" thick- n/a 3(kain 1 j
ioess of 1:2, 1:3 portland cement on metal lath. -

V-2-Me-5 [ 2" "Solid wall: steel channel per note 1, 2 thick4 n/a I hr 1 -3/4

,ness of neat gypsum plaster on metal lath. 35 --

J-2He6 " Solid wall: steel channel per note 1, 2" thieki n/a 1 hr, i

. Ines of l: j, 1:h gypsum plaster on metal, lath.| 30"mi

i I I I
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1.2.1 (cont'd)

Thickness 0" to Less Than 4"

Performance Reference Kuaber

Item pre- post- h

Code Thickness Construction Details Load TiEK 3).-92 IeS -92 B3S-92 Kotes Hours

W-2-Me-7 2" Solid wall: steel channel per note 2, 2" thick n/ 1 hr. 1
ness of 1:1. 1:1 gypsum plaster on metal lath. -

W-2-Me-8 2" Solid vall: steel channel per note 1, 2" thick. n/a 45 n 1 314

ness of 1:2, 1:2 X psun plaster on aetsl lath.

W-2-Me-9 2" Solid wall: steel chapnel per note 2, 2W thic- n/a 30 1
_ _kness of 1:2. 1:3 portland ceent on metal la- -

W-2--e-ll 2" Solid wall: steel channel per note 2, 2" thic- n/a bra. 1 2
kneess of neat gypme plaster bn metal lath.

W-2-Me-13 2V I SolI hr- -/
W-2-Me-3 2 "' Solid wail: steel chsnnel per note 2. 214" thic ole 1 hr. 1 1-3

_ knes of l:t 1:1 gypsum plaster on metal lath. S Smin

;-2-Me-1 2 ;" Soli wal: steel channel per note 2, 2k" thic- n/a 1 hr. 2.1
__ _ -e of 1:1, 1:1 styptmr plaster on ntal lath. 5 m-

W-2-41e-l 2y' Solid val: steel chunel per note 2. 2 " thic- n/a 1 hr. 1 1
X knes of 1:2. 1:2 gyps=m plaster on metal lath.- - -

W-2-Me-l4 2" Solid vail: steel chanel per note 1; 2h" thic, nla 1 hr. 1 1
kneas of 4.5:1:7, 4.5:1:7 portland 'einemt, saw
dust, and sand sprayed on wire esh.(se note

____for wire mesh).

U-2-Me-l2 2V" Solid wall:" steel channel per note 2; 2 " thin n in 0 win 1/3
ness of 1:4, 1:4 portland cemant spray onw'ira
nesh (per note 3).

W-2-Me-le 2Y' Solid Wal: steel channel per note 2, 2Y' thic- n/a 3Nkin 1
k-sas of 1:2, 1:3 portland cement on metal last

W-2- e-17 21" Solid all: steel channel per note 2, 2N" thic n/a 2 hr. 1 2h

_ _ esa of neat gypsuam plaster on metal lath. - 0 -n

-2-Me-l8 21" Solid vall: steel channel per note 2, 2 " thi' na 2 hr. 1 2
oknes of l:h. 1:11 gypm plaster on netal lath. -

w-2-Me-l9 2h" Solid vall; steel channel per note 2, 2" thin u 1s h. 1 hr.
ness of 1:t1 1:1 gypsum plaster on metal lath. 3 0sin

W-2-Ye-20 21i" Solid val: steel channel per note 2. 2t" thic n/a 1 hr. 1 1
S ness of 1:2, 1:2, gypsum plaster on metal lath. - -

W-2-M4e-21 2" Solid wall: steal channel per note 2, 2Y tbict n/a 1 hr. 1 1
ness of 2 12,:3 ypa plaster on metal lath.

W-3-Me-22 3" Core: steael channels per note 2, 1:2, 1:2 gyp- oa 4Onto 1 314

sum plaster on 3/4" soft asbestos lath. plaster
Ithickness 2".

W-3-Me-23 3" Solid vall: steel channel per note 2. 2 " thik n/ I hr. 1 1
ness of 1:2. 1:2 ypom plaster on 314" sabes-
tos lath.

W-3-Me-2
4  

3" Solid rll: steel channel per note 2, lath over o/a I hr. 1 1
and 1:211, 1:21 gypsm plaster on 1" magnesium
oxysulfate wood fiberboard, plaster thickness2 ".
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1.2.1 (co td)

Thickness 0" to Less than 4" "

Performance Reference Number

Item Pre- Post- Rec
Code Thickness Construction Details Load Ti-e Bs -92 ENS -92 BHS-92 Notes floure

U-3-Ke-25 31j" Core: steel studs, note 4; Facings 3/4" thick- n/a 45mn 1 3/4
ness of 1:1/30:2. 1.1/30:3 portland cement and.
_asbestos fiber plaster.I

W-3-e-26 3" Core: steel studs, note 4; Facings: both sides n/a 30m"n 1
-_ _ 3/4" thickness of 1:2, 1:3 portland ceaent.

W-3-Me-27 -3" Core: steel studs per note 4; Facings: both n/& I hr. I 1
sides 3/4" thickness of neat gypsum plaster. a3in.

W-3-Me-28 3 " Core: steel studs per note 4; Facings: both si- n/a 1-hr. 1 Al
Ides 3/4" thickness of I:h, l:s gpmm planter. I.1mn_

W-3-He-29 3" Core: steel studs, note 4; Facings: both nides n/a I hr. 1 1
13/4" thickness of 1:2. 1:2 spama plaster. _ I_ 1_1

1l-3-He-30 3V
"  

Core: steel studs, note 4; Facings: both aides n/a 45.In 1 3/4
3/4" thickness of 1:2. 1:3 ypsm plaster.

W-3-Me-31 3-3/4" Core: steel studs, note 4; Facings: both sides n/a 1 hr. 1 1
7/8" thickness of 1:1/30:2. 1:1/30:3 portland
ceset and abestos fiber plaster. ,_

H-3-He-32 3-3/4" Core: steel studs, note 4; Facings: both sides n/a 5 min 1 3/4
17/8" thickness of 1:2. 1:3 portland cement.

W-3-Me-33 3-3/4" Core: steel studs, note 4; Facings: both sides n/a 2 hr. 1 2
17/8" thickness of neat gypsm plaster. -

W-3-Ke-34 3-3/4" Core: steel studs per note 4; Facings: both .i- n/a L. hr. 1 A
ides 7/8" thickness of 1: . 1:h gypsm plaster. 30kmn

U-3-Me-35 3-3/4" Core: steel studs per note 4; Facings: both n/a 1 hr. 1 1
sIdes 7/8" thbicriess of 1:2, 1:2 gypsm plaster. l____

W-3-4{e-36 3-3/4" Core: steel per note 4; Facings: 7/8" thicknes n/a 1 hr. 1 1
of 1:2, 1:3 gypsum plaster on both sides:

TABLE 1.2.1

1. Fanilure mode - local temperature -rie -- back face.

2. 3/4" or 1" charnel framing - bot-rolled or strip-steeL channels.

3. Reinforcement is 4" square-mesh of No. 6 wire-welded at Intersections (no channels).

4. Ratings are for any usual type of non-load-bearing metal framing providing 2"(or more)
air space.
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FICU lE 1.2.2

T IJLS - 1oAL RAIWsE

Thickness 4" "o Less 'ban 6"

hIMER OF
ASSDMLIES

The number in each box
in keyed to the last
number in the It,- Code
colum in the Table.

Tor e-sale:

FIRE RESISAICE RATINtG (HlOURS)

TABLE 1.2.2

WAL S - METALFRAME

Thickness 4" to Less Than 6"

rerforsance Reference Nunber

ItemI Pre- Pont gJeeCode 'Thickness Construction Details Load Time EflS-92 LMt-92 ENtes litours

i I 1r a

W-5-*me-lI 5" 3" cavity with 16 &a. channel studs (311' O.C.) n/a 1 hr. 7 1 .1
of 1Y1x h" channel and 3" spacer. Metal lath ; lisi;n ,
on ribs with plaster (3 coats) 314" over face ,
of lath. Plaster (each side) - scratch coat - I
cement/lime/sand with hair; float cost -
ceent/line/sand;: finish coat - neat gypaum. I _ I _ _ _

W--e2 4" Core: Steel studs per note 2; Facings: Both n/a 21 hr. thc1s ofns2litr __________sides V" thickness of neat tys,. plaster.

W-4-Me-3 4" Core: Steel studs, note 2; Facings: both sides n/a 2 hr. 2
S I" thickness of I: .:1 gypsum plaster. I |

W4-Me-4 4" Core: Steel per note 2; Facings: Both sides 1" n/a '11c hr v 1 i
___- thickness of 1:2. 1:3 psum plaster. '

-W-4-Me-5 4" Core: Lightweight steel stud 3" In depth; See 45isn 1 1 iI, Facings: Both sides 3/4" thick sanded gypsum N'ote5 /
plaster, 1:2 scratch coat, 1:3 brown coat 4
I spplied on metal lath.

IW-4-Me-6 4" 4 Core: ightweight steel studs 3" in depth; See hr. 1 5 1tI Facings: both sides 3/4" thick neat gypsum I Note 30an
i plaster on metal lath. 4 t"
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1.2.2 (cont'd)

Thickness 4" to Less Than 6"

Performance Reference Number

ItCe Pre- Post- Rec

Code Thickness Construction Details Load" Time BMS-92 BHS -92 BMS-92 Not," Hour#

W-4-ie-7 4 1" Core: lightw eight steel studs 3" in depth; Sea 1 hr. 1 5 1
Facings: both sides 3/4" thick sanded gypaum Note
plaster, 1:2 scratch and brown coats-applied 4
over metal lath.

W-4-He-8 4-3/4" Core: lightwelght steel studs 3" In depth; See I hr. 1 5
Facings: both sides 7/8" thick sanded gypn'hm Note
plaster, 1:2 scratch, 1:3 brown, applied over 4
neta1 lath.

V-4-Me-9 4-3/4" Core: lightweight steel studs 3" in depth; See 1 hr. 1 5 1%
Facings: both sides 7/8" thick sanded gypsum - Note 15
plaster 1:2 scratch and brown coats ipplied on 4
metal lath.

H-5-Me-l( 5" Core: lightweight steel studs 3" In depth; See 2 hr. 1 5 2
Facings: both sides I" thick neat gypsum pls- Note
ter on metal lath. 4

W-5-Ke-l3 5" Core: lightweight steel studs 3" in depth; See 2 hr. 1 5,6 2i
Facings: both sides 1" thick neat gypsum plas- Note 30mtn.
ter on metal lath. 4

TA=LE 1.2.2

NOTES

1. Failure node - local back face temperature rie.

2. Ratings are for any usual type of non-bearing metal framing providing a minmn 2" air space.

3. Facing materials secured to lightweight steel studs not less than'3" deep.

4. Rating based on loading to develop a maximum stress of 7270 PSI for net area of each stud.

5. Spacing of steel studs mst be sufficient to develop adequate rigidity in the metal-lath or
gypsum-plaster base.

6. As per note 4 but load/stud not to exceed 5120 PSI.
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TABLE 1.2.3

WLLS - MAL FRAM

Thickness - 6" to Less Than 8"

Perforuance lefer ce. Numae

Item Ire- Post- lec

Code Thickness Construction Details Load Tine iXS-92 MS-92 ],S-92 Notes Sours

HW-6-Me-I 6-578" On one side of 1" magnesium oxysulfate wood Set -3/4 1 1 1-3/4
fiberboard sheathing attached to steel studs Note hour
(see notes 1 and 2), 1" air space, and 3-3/4" 2
brick secured with metal ties to steel frane
every fifth course; Inside facing of 7/8" 1:2
sanded gypsum plaster on metal lath secured
directly to studs; Plaster side exposed to
fire.

W-6-He-2 6-5/8" On one side, of 1" magnesium oxysulfate vood Se 4 hr. 1 1 4
fiberboard sheathing attached to steel studs Note
(see notes I and 2), 1" air spacs, and 3-3/4" 2
brick secured with metal ties to steel frame
every 5th course. Inside facing of 7/8" 1:2
sanded gypsum plaster on metal lath secured
directl7 to studs; Brick face exposed to fire.

W-6-Me-3 6-5/8" On one side of 1" mnesium oxymulfate woed See 2 hr. 1 2
fiberboard sheathing attached to steel studs Note
(see notes 1 and 2), 1" air space, and 3-3/4" 2
brick secured with metal ties to steel frane
every 5th course. Inside facing of 718" varei
culite plaster on metal lath secured directly
to studs. Plaster side exposed to fire.

TABLE 1.2.3

NOTYS

1. Lightweight steel studs (mininum 3" deep) used. Stud spacing dependent o loading, but In
each case, spacing is to be such that adequate rigidity in provided to the metal lath plaster
base.

2. Load is such that stress developed in studs is not greater than 5120 PSI calculated from net
stud area.
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TABLE 1.2.4

WALLS - METAL FRAME

Thickness - 8" to Less Than 10"

IPerformance Reference Number

Item -, - " P- Post- Rae
Code Thickness . Construction Details rLoad TIe 1S-92 BMS-92 EPHS-92 Notes [ours

W-9-Me-1 9-1/16" On 'one side of " wbod fiberboard sheathing See 1i hr 1 1 1A
next to studs, 3/4" air space formed with 3/4' Note
x 1-5/8" wood strips placed over the fiberbo- 2
,ard and secured to the studs; paper backed
wire lath nailed to strips 3-314" brick venter
held In place by filling a 3/4" space betwsen
the brick and paper backed lath'with'mortar.
Inside facing of 3/4" nest gypsum plaster on
metal lath attached to 5/16" plywood strips
secured to edges of steel studs. Rated as com-
bustible because of the sheathing. See notes
l.and 2. Plaster exposed. __"_•

W-9-Me-2 9-1/16" Same as above with brick exposed. See 4 hr. 1 1 4
Note -

W-8-1e-3 81" On one side, of paper backed wire lath attach- See A hr. - 4

ed to studs and 3-3/4" brick,veneer held in Note
place by filling a 1" space between the brick 2 ,
and lath with mortar. Inside facing ,of I"
paper-enclosed mineral wool blanket weighing
.6 lb/ft

2 
attached to studs, Imetl lath or

paper backed wire lath laid over the blanket
and attached to the studs, and 3/4" sanded
gypsum plaster 1:1 for the scratch *and 1:3 for
the brown cost. (See notes l and 2.)
Plaster face exposed. I .,

W-8-Me-4 8 " Same as above with brick exposed. See 5 hr. J 51" I te 2

TABLE 1.2.4

NOTES

1. Lightweight steel studs > 3" in depth. * Stud spacing Is dependent ujon loadinglout In any case
the spacing is to be suc7.that adequate rigidity is provided -to .the metal-lath plaster base.

2. Load is such that the stress developed in the steel studs is < 5,120 psi calculated from the
net area of the stud.
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TABLE 1.3.1

WOOD FRM WALLS

Walls 0" to Less Than 4" Thick

Perfor ance Refernce Xuxber

Item L re- S Pa o=t-
Code Thickness Construction Details Load Ts I S-92 N-92 BMS-92 otes rEas

W-3-W-l 3-3/4 Solid Wall - 2" Wood-Wool Slab Core'. 3/4" X/A 2hri 7 1 2
Gypsu= Plaster Each Side

W-3-W-2 3-7/8" 2 x 4 stud vall, 3/16" thick ceant asbestos net 0 ai 1 ' 2-5 1/6
, board on both sides of vall. area

W-3-W-3 3-7/8" Same as W-3-Wl but stud cavities filled vith net 0 min 1 2-5 2/3
I lb/ft2 mineral vool bats. rea-

TABLE 1.3.1

NOTES

Achieved "Grade C" Fire Resistance (British).
Nominal 2 x 4 wood studs of No. 1 Coon or better lumber set edgeviee, 2 x 4 plates at top

and bottom wd blocking at aid-height of vall.

All horizontal jolats n facing material backed by 2 x 4 blocking In vall.

Load - 360 psi of net stud cross-sectional area.

Facings secured vith 6 d casing nails. Nail b les predrilled and 0.02"- 0.03" Smaller than
nail diameter.
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FIGURE 1.3.2

WOOD FRAME WALLS

Walls 4" To Less Than 6" Thick

_2 j.36.
11 I o3

, -,--- -- | Ik

The numb r In each box
is keyed to the last
number in the Item Code
coltumn in the Table.

For exale:
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FIRE RESISTANCE RATIHNG (HOURS)

TABLE 1.3.2

WOOD FRAME WALLS

Walls 4" to Less Than 6" Thick

Performancel- Reference Number

Item Pre- Post- N ec
Code Thickness Construction Details Load Time B)32-92 BHS-92 BMS-92 Notes ours

W-4-W-1 4" 2" x 4" Stud Wall; 3/16" CAB; No Insulation 35sin, lOami 4 1-10 1/6
Desln A. I

W-4-W-2 4-1/8" 2" x 4" Stud Wall; 3/16" CAB; No insulation 38= 9 min. 4 1-10 1/6
Design A.

W-4-W-3 4-3/4" 2" x 4" Stud Wall; 3/16" CAB face; 3/8" 62min, .m. 4 1-10 1
Gypsum bard face; Design B.

W-5-W-4 5" 2" x 4" Stud Wall; 3/16" CAB face; h" Cypsum R1min. - 4 1-10 1
board face; Design B.

W-4-W-5 4-3/4" 2" x 4" Stud Wall; 3/16" CAB face; 3/8" 4mqn. Smln. 4 1-12 3/4
Gypsum board face; Design B.

W-5-W-6 5" 2" x 4" Stud Wall; 3/16" CAB face; h" Cypsum i5min. 5min. 4 1-10 3/4
face; D _esign B "I 12-13 1

W-4-W-7 4" 2" x 4" Stud Wall; 3/16" CAB face; 3 "'Wineral 4OaIn 2mn. 4 1-10 2/3
Wool Insulation; Design C.

W-4-W-8 4" 2" x 4" Stud Wall; 3/16" CAB face; 3 "')ineral $6mln. s6min. " 1-f0 2/3
Wool Insulation; Design C. I

NUMBER OF
ASSE1BLIES

- 4

I

-uol Insulation , Design C;. 1 1 14 1

W-4-W-9
2" x 4" SCud Wall; 3/16"CAB face; 3 " Hlneral" IOmtn. 0mln.
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1.3.2 (cont'd)

Walls 4" to Less Than 6" Thick

Performance Reference Niumber

Item Pro- post- Kee
Code Thickness Construction Details Load fTla S;-92 Us 92 31S-92 Lotes ourre

W-4---l 4-1/8" 2" x 4" Stud Wall; 3116" CAB face; 3h" Mijneral_ 3&In. 4 1-a
Wool Insulation; Design C. 1____12.14

W-4-W-U1 4-3/4" 2" x 4" Stud Wal; 3/16" CAB face; 3/8" Gypsum 79min 79min. A 1-10 1
Strips over Studs; SY' Mineral Wool Insulation

____Design D. II I .

W-4-W-12 4-3/4" 2" x 4" Stud WalX; 3/16" CAB face; 3/8" Gypsum $2ain. 2ain. 4 1-10 1
Strips @ Stud Edges; 7" Mineral Wool Insul.;
Design D.

W-4-W-13 4-3/4"- 2" x 4" Stud Wall; 3/16" CAB face; 3/8" Gypsum 30min. 30ain. 4 1-12
board strips over studs; 5h" Mineral Wool Ins.
Design D.

W-4-W-14 4-3/4" 2" x 4" Stud Wall; 3/16" CAB face; 3/8" Gypsum
board strips over studs; 7" Mineral Wool Ins.; 3run, 30uain 4 1-12
Design D.

W-5-W-15 5 " 2" x 4" Stud al; Exposed face - CAB Shingles 34ain 4 1-10 11
over 1" x 6"; Unexposed face - 1/8" CAB Sheet;
7/16" fiberboard (Wood); Design E.

W-5-W-16 5" 2" x 4" Stud Wall; Exposed face - 1/8" CAB 32ain, 33aln 4 1-10 l
Sheet; 7/16 Fiberboard; Unexposed face - CAB
Shingles over 1" x 6"1; Design E. I

W-5-W-17 5" 2" x,4" Stud Wall; Exposed face - CAB Shingles Slain. 4 1-10 3/4
over 1" x 6"; Unexposed face - 1/8" CAB Sheet;
Gypsum @ stud edges; 3" Mineral Wool Ins.;
Desisg F.

w-5-W-18 5 " 2" x 4" Stud Wall; Exposed face - 1/8" CAB 42mit 4 1-10 2/3
Sheet; Gypsum board @ Stud Edges; Unexposed I
face - CAB Shingles over 1" x 6"; 3 " Mineral
Wool Insulation; Design F.

;-5-W-19 5-5/8" 2" x 4" Stud Wall; Exposed face - CAB Shingles 74min 85mim 4 1-10 1
over 1" x 6"; Unexposed face - 1/8" CAB Sheet,
Gypsum board @ Stud edges; 5" Mineral Wool
Insulation; Design G.

W-5-W-20 5-5/8" 2" x 4" Stud Wall; Unexposed face - CAB 79ain 85oin 4 1-10 1
Shingles over 1Vx6"; Exposed face - 1/8" CAB
Sheet, Gypsum board @ 3/16" Stud edges; 7/16"
Fiberboard; 51" Mineral Wool Inaul.' Design G.

W-5-W-21 5-5/8" 2" x 4" Stud Wall; Exposed face - CAB Shingles 385ai 38ein 4 1-10 1
1'x 6" sheathing; Unexposed face - CAB Sheet, 12,14
Gypsum board @ Stud edges; 5" Mineral Wool
lInsulation; Design G.

W-5-W-22 5-5/8" 2" x 4" Stud Wall; Exposed face- CAB Sheet. 38imn 38ain 4 1-12
Gypsum board @ Stud edges; Unexposed face -
CAB Shingles l"x 6" sheathing; 5" Mineral
Wood Insulation; Design G.

W-6--23 6" 2" x 4" Stud Wall; 16" O.C.; " Gypsum board H/A 60ain. 7 15 1
leach side; h" gpsum= plaster each aide. ,.,_

W-6-W-24 6" 2" x 4" Stud Wall; 16" O.C.; h" Gypsum board 4/A 6aln. 7 16 1
each side; 3" Gypsum plaster each side. I

W-6-W-25 6-7/8" 2" x 4" Stud Wall; 18" O.C.; 3/4" Gypsum plank 14/A Boain. 7 15 1-1/3
each side; 3/16" Gypsum pleater each side.

W-5-W-26 5-1/8" 2" x 4" Stud Wal; 16" O.C.; 3/8" Gypsum board I/A 37ain. 7 15
each side; 3/16" Gypsum plater each side.

w-5-W-27 5-3/4" 2" x 4" Stud Wall; 16" O.C.; 3/8" Gypsum lath 4/A 52ain. 7 15 3/4
each side: h" Gypsum plaster each aide.

W-S-W-28 5" 2" x 4" Stud Wall; 16" O.C.; ' Gypsum board ,/A Vain. 7 16
each side.

V-5-W-29 5" 2" x 4" Stud Wall; 1/2" Fiberboard both sides JA 28mn 7 15 1/3
114% M.C. with F.R. Paint 8 35 g/ft2 .

W-4-W-30 4-3/4" 2" x 4" Stud Wall; Fire Side - "(Wood) Fiber- /A I~min 7 15.16
board; Back face - Y" CAB; 16" O.C.
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1.3.2 (cont'd)

Walls 4" to Less Than 6" Thick

Performance Reference Number

Item Pre- Post-' Rec
Code Thickness. Construction Details Load TiMe IHS-92 BHS -92 BMS-92 Notes o

W-5-W-31 5-1/8" 2" x 4" Stud Wall; 16" O.C; h" Fibarboard N/A 5in 7 16 3/4

Insulation with,1/32" Asbestos (both sides of
each boara).

H-4-W-32 4k" 2"x
4

" Stud Wall; 3/8" thick gypsum wallboard note 25min 1 17,18 1/3
on both faces; insulated cavities. 23 23

W-4-H-33 4" 2"x 4" Stud Wall; " thick gypsum wallboard on note 40min. 1 17.23 2/3
both faces. 17

W-4-W-34 4" 2"x 4" Stud Wall; " thick gypsum wallboardon note 45min. 1 17,18, 3/4
_ both faces; insulated cavities. 17 13

W-4-W-35 4 11" 2"x 4" Stud Wall; " thick gypsu=wallboard on i/A 1 hr. 1 17,18 1.
both faces; Insulated cavities. 24

W-4-W-36 4Y
'  

2"x 4" Stud Wall; 3" thick, l.llb/ft
2 

wood note 15min. 1 17,23 1/4
fiberboard sheathing on both faces. 23

W-4-H-37 41" 2"x 4" Stud Wall; h" thick, 0.71b/ft
2 wood note 10min. 1 17,23 1/6

_ fiberboard sheathing on both faces. 23

W-4-W-38 4" 2"x 4" Stud wall; h", "flameproofed", 1.61b/ft note 30mi. 1 17?23
wood fiberboard sheathing on both faces. 23

W-4-W-39 4h" 2"x 4" Stud Wall; h" thick gypsum wallboard on note hr. L7,18 1
both faces; insulated cavities. 23 23

H-4-W-40 41" 2"x 4" Stud Wall; h" thick, 1:2, 1:3 gypsum note 30min. 1 17,21,
plaster on wood lath on both faces. 23 23

W-4-W-41 4h" 2"x 4" Stud Wall; h" thick, 1:2, 1:3 gypsum note hr. N 1 7.18. 1
plaster on wood laUth on both faces; insulated 23 21,23
cavities.

W-4-W-42 41 " 2"x 4" Stud wall; 1" thick, 1:5, 1-7.5 line note rOmin. 1 17,21,
plaster on wood lath on both wall faces. 23 23

w-4-w-43 4h", 2"x 4" Stud Wall; h" thick 1:5, 1:7.5 lime note 45 min 1 17,18, 3/4
plaster on wood lath on both faces', insulated 23 21,23
cavities.

W-4-W-44 4-5/8" 2" x 4" stud wall; 3/16" thick cement-asbestos note 1 hr. 1 25,h6, 1
over 3/8" thick gypsum board on both faces. 23 23.27

W-4-W-45 4-5/8" 2"x 4" Stud Wall; studs faced with 4" wide note 1 hr. 1 23,25 1
strips of 3/8" thick gypsum board; 3/16" thick 23 28,27
cement-asbestos board on both faces; insulated
cavities.

W-4-W-46 4-5/8" Same as W-4-W-45 but non-load bearing. N/A 14 hr 1 24.28 1

W-4-W-47 4-7/8" 2" x 4" Stud wall; 3/16 thick cement asbestos note t hr. 1 23,25, 1
board over " thick gypsum sheathing on both' 23 27.26
face!.

W-4-s-48 4-7/8" Same as H-4-H-47 but non-load bearing. N/A . hr. 1 4.27 111

W-5-W-49 5" 2"x 4" Stud Wall; exterior face: 3 4" wood she- note 40min 1 8,23, 2/3
athing, asbestos felt 14 lb/100 ft and 5/32" 23 5,26,
cement-asbestos shingles. Interior face: 4" 29
wide strips of 3/8" gypsum board over studs;
wall faced with 3/16" thick cement asbestos
board.

W-5-W-50 5" 2"x 4" Stud Wall; exterior face as per W-5-W- note 30 min 1 23,25
49; Interior face: 9/16" composite board con- 23 26,
sisting of 7/16" thick wood fiber board faced 30
with 1/8" thick cement asbestos
board; Exterior side exposed to fire.

U-5-R-51 5" Same as W-5-4-50 but interior side exposed to note 30min 1 23,25
•fire. 23 26

W-5-W-52 5" Same as W-5-W-49 but exterior side exposed to note 45min 1 18,23 3/4
fire. 23 25,26

W-5-W-53 5" 2"x 4" Stud Wall; 3/4" thick T&G wood boards° note 2Omin 1 17,23 1/3
Ion both sides. 23
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1.3.2 (cont'd)

Walls 4" to Less Than 6" Thick

Perfotrmnce Reference Number

I e m fr e - P at; - a c
Code Thickness Construction Details Load Tis BJ-92 LRS -92 BRS-92 Moes 4our

W-5-W-54 5" Same as W-5-W-53 but vith insulated cavities. note 35ain 1 17,18 1
23 _ 23

W-5-W-55 5" 2"x 4" Stud all; 314" thick TOC wood boards on note 4Sain 1 17,23 3/4
both sides with 30 lb/l00 ft

2 
asbestos, paper 23

'between studs and boards. -

W-5-W-56 5" 21x 4" Stud Wall; " thick, 1:2. 1:3 gypmm note 4Sain 1 17,21 /A
_plaster on metal lath on both sides of wall. 23 ,23

W-5-W-57 5" 2"x 4" Stud Wall; 3/4" thick 2:1:8. 2:1:12 lie note 45mn 1 17.21 /4
and Keene's ceaent plaster on metal lath, both 23 23
sides of wall.

W-5-W-58 5" 2"x 4" Stud Vall; 3/4" thick 2:1:8, 2:1:10 line note 30tin 1 17,21 11
portland cement plaster over metal lath on both 23 23
sides of vall.

H-5-W-59 5" 2"x 4" Stud Wall, 3/4" Thick 1:5, 1:7,5 note 301n, 1 17,21
line plaster on metal lath on both aides of 23 23
wall.

W-5-W-60 5" 2"x 4" Stud Wall, 3/4" thick, 1:1/30:2, 1:1/30 -note 45in. 1 17,21, 3/4
3 portland cement, asbestos fiber plaster on 23 23
metal lath on both sides of vall.

W-5-W-61 5" 2"x 4" Stud Wall, 3/4" thick 1:2, 1:3 portland .onot 30ain. 1 17,21,
cesent plaster on meial lath on both sides of 23 23
wall.

W-5-W-62 5" 2"x 4" Stud Wall, 3/4" thick neat plaster on II/A I hr. 1 17,22, 1h
_ Metal lath on both sides of wall. 3__ -in. 24

W-5-V-63 5" 2"x 4" Stud Wall, 3/4" thick neat gypsum pis- note I hr. 1 17,21, 1 1
ter on metal lath on both sides of wall. 23 3rein. 23

W-5-W-64 5" 2"x 4" Stud all, 3/4" thick 1:2, 1:2 Mypom note I hr. 1 17,18, 1 1
plaster on metal lath on both sides of wall, 23 30rain. 21.23
insulated cavities.

W-5-W-65 5" 2"x 4" Stud Wall, same as W-5-W-64 but wall note 3. hr. I 17,21 1
cavities not insulated. 23 23

W-5-W-66 5" 2"x 4" Stud Wall, 3/4" thick 1:2, 1:3 ypum note I hr. 1 17.18, 1
plaster on metal lath on both sides of wall, 23 35win. 21.23
insulated cavities.

iJ-5-W-67, 5-1/16" Sane as W-5-W-49 except cavity insulation of note 1 hr. 1 23,26 1
1-3/4 lb/ft

2 
mineral vool bate. Rating appli. 23 1ln, 25

vhen either wll side exposed to fire.

W-5-9-68 5" 2"x 4" stud wall, 7/8" thick 1:2, 1:3 gypsum note 1 hr. 1 17,18 1
plaster on metal lath on both sides of wall, 23 30Din 21,23
insulated cavities.

W-5-W-69 5k" 2"x 4" Stud'all; 7/8" thick neat gypsuam plan- N/A I hr. 1 17,22 1-3/4
ter applied on metal lath on both sides of 45mn 24
Wall.

V-5-V-70 5k" 2"x 4" stud wall; 1 thick neat gypsum plaster note 1 hr. 1 17.22 1
on 3/8" plain xvpsvm lath, both sides of wall. 23 23

W-5-W-71 5V" 2"x 4" stud wall; j" thick, 1:2, 1:2 gypsum note I hr. 1 17.21 2
plaster on 3/8" thick plain gypsm lath vLth 23 23
1-3/4"x 1-3/4" metal lath pads nailed 8" O.C.
vertically, 16" O.C. horizontally, both sides
of vall.

V-5-V-72 5k" 2"x 4" stud wall, Yi' thick 1:2, 1:2 gypsm plas note 1 hr. 1 17,21 1
ter on 3/8" perforated gypsum lath, one 3/4" 23 23
diameter hole or larger per 16" sq. In. of latt
surface, both sides of wall.

W-5-W-73 5k" 2"x 4" stud all, " thick 1:2, 1:2 gypsum pla- note 45min 17,21 3/
ster on 3/8" gypsum lath (plain, indented or 23 23
perforated) both sides of wall.
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1.3.2 (cont'd)

Walls 4" to Less Than 6" Thick

Performance Reference Number
It c Pre- Post- Rec
Code Thickness Construction Details, Load Time BMS-92 BMS -92 BMs-92 Notes Hours

W-5-W-74 5 " 2"x 4" Stud Wall, 7/8" thick 1:2, 1:3 gypsum note 1 hr. 1 17,21 1
plaster over metal lath on both sides of wall. 23 23

W-5-W-75 5 " 2"x 4" Stud Wall, 7/8" thick 1:1/30:2. 1:1/30:3 note 1 hr. 1 17,21 1
portland cement, asbestos plaster applied -over 23 23
metal lath on both sides of vail.

W-5-W-76 5" 2"x 4" Stud Wall, 7/8" thick 1:2, 1:3 portland note 45min 1 17,21 3/4
cement plaster over metal lth on both sides of 23 - 23
wall.

W-5-W-77 5" 2"x 4" Stud Wall, 1" thick neat gypsum plaster N/A 2 hr. 1 17,22 2
over metal-lath on-both sides of wall, non-load 24
bearing.

W-5-W-78 5" 2"x 4" Stud all, " thick, 1:2, 1:2 gypsu= note 35rain 1 17,21
plaster on " thick, 0.7 lb/ft 2 

wood fiberboard 23 23
both sides of. wall.

W-4-W-79 4-3/4" 2"x 4" wood stud wail. " thick 1:2, 1:2 gypsum N/A 1 hr. 43 21,31 1
plaster over wood lath on both sides of wall. 35,36
Mineral wool Insulation.

W-4-W-80 4-3/4" Same as W-4-W-79 but uninsulated. N/A 35". 43 21,31 h
35

W-4-W-81 4-3/4" 2"x 4" wood.stud wall. " thick, 
3

:1:8, 3:1:12 N/A 1 hr. 43 21,31 1
lime, Keene's cement, sand plaster over wood 35, 4(
lath both sides of wall. Mineral wool Insula-
tion.

W-4-W-82 4-3/4" 2"x 4"'wood'stud wall. " thick 1:6, 1:6h lims N/A 30min 43 21,31,
Keene's cement plaster over wood lath both.sid- 35,40
of wall. Mineral wool insulation.

W-4-W-83 4-3/4" 2"x 4" wood stud wall. " thick, 1:5, 1:7.5 N/A 30min. 43 21,31
lime plaster over wood lath on both sides of 35
wall.

W-5-W-84 5-1/8" 2"z 4" wood stud wall. 11/16" thick 1:5, 1:7.5 IN/A 45min. 43 21,31
lime plaster over wood lath on both sides of 35,39
wall. Mineral wool insulation.

W-5-W-45 5 " 2"x 4" wood stud wall. 3/4" thick 1:5, 1:7 N/A 40min. 43 21,31 2/3
lime plaster over wood lath on both sides of 35,40
wall. Mineral wool insulation. I

W-5-W-86 5" 2"x 4" wood stud wall. h" thick 2:1:12 lime, N/A 1 hr. 43 21,31, 1
Keene's cement and sand scratch coat, " thick 35,40
2:1:18 lime, Keene's cement, sand sand brown
coat over wood lath on both sides of wall.
Mineral wool Insulation.

W-5-W-87 5" 2"x 4" wood stud wall. " thick 1:2, 1:2 'gypsun N/A OSmin. 43 Z1,31 3/4
plaster over 3/8" thick plaster board on-both
sides of wall.

W-5-W-88 541" 2"x 4" wood stud wall. " thick 1:2, 1:2 gypsu N/A 4Smin. 43 21,31 3/4
plaster over 3/8" thick gypsum lath on both
sides of'wall.' - . I'

W-5-W-89 5" 2"x 4" wood stud wall. " thick 1:2, 1:2 gypsua N/A I hr. 43 1.31 1
plaster over, 3/8" gypsum lath,-on 33
both sides of wall.

W-5-W-90 5 " 2"x 4" wood stud wall. " thick neat plaster N/A 1 hr. 43 1,22, 1
over 3/8" thick gypsum lath, on both sides of 31
wall.

W-5-W-91 5%" 2"z 4" wood stud ail. h" thick 1:2; 1:2 gypsua N/A 45min 43 21,31 3/4
plaster over 3/8" thick-indented gypsum' lth,
on both sides of wall.

W-S-W-9g 5" 2"x 4" wood stud wall. h" thick 1:2, 1:2 gypsua N/A 4Sain 43 1,31 3/4
plaster over perforated gypsum lath, 3/8" thic . 34
on both wall faces.

W-5-W-93 5" 2"x 4" wood stud wall. h" thick 1:2, 1:2 gypmm N/A 1 hr. 43 1,31 1
plaster over 3/8" thick perforated gypsum lath
on both sides of wall.
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1.3.2 (cont'd)

Wlls 4" to Less Than 6" Thick

Ferforanca Reerence Number

Item Pie- Post- Ic
Code Thickness Construction Details Laad Time

" 
IMS-92 INS -92 IMS-92 votes zi

w-5-W-94 5" 2"x 4" wood stud vall. 1" thick 1:2, 1:2 gys N/A 45mm 43 1,3. 314
plaster over perforated gypsus lath 3/8" thick 34

Sover both sides of vall.

W-5-W-95 5" 2"x 4" wood stud wll. I" thick 1:2, 1:2 gypsm W/A 35Mn £3 j31,
plaster over h" thick wood fiberboard plaster 36
base on both aides of vail.

W-5-V-96 5-3/4", 2"x 4" wood stud val. 1/2" thick 1:2, 1W2 gyp- N/A 1 hr. £3 21,31 1
sum plaster over 7/8" thick flamsproofed wood 37
fiberboard, on both sides of vail.

* TABLE 1.3.2

Imozs

1. All specimens 8' or 8'8" x 10'4" - I.e., h of furnace sise. Sea note 42 for design cross section.

2. Specimens tested in tandem (two per exposure).

3. Test per ASk No. A-2-1934 except where unloided. Also, panels vere of "half" size of furnace
opening. Time value sigaffies a thermal failure time.

4. 2 x 4 Studs - 16" O.C.; where 10'4", blocking @ 2'4" height.

5. Facing 4' x 8' - cement asbestos board sheets - 3/16" thick.

6. Sheathing (diagonal)- 2S/32" x 5 " - 1" x 6" pine.

7. Facing Shingles - 24" x 12" x 5/32" where used.

8. Asbestos felt - asphalt sat betveen sheathing and shingles.

9. Load - 30.500 lbs or 360 PSI/stud where load was tested.

10. W lls were tested beyond achievement of fixst test end point. A load beasing t1seoln excess of
performance time Indicates that although thermal criteria were exceeded load bearing ability
continued.

11. Val was rated for 1 hr. combustible use In original source.

12. Eose stream speciz .

13. Rated 1 hour load bearing. Rated 1 hour none-load bearing.

14. Failed bose stream.

15. Test terminated due to flame penetratin.

16. Test tersinated - local back fare temperature vise.

17. Nominal 2 x 4 good studs of No. 1 c mon or better lumber set edge ise. 2 x £ plates at
top and bottom and blocking at mid-height of val.

18. Cavity insulation consists of rock wool bats 1.0 lb/ft
2 

of finled cavity ar".

19. cavty-insulatin consists of glass-wool bats 0.6 Ib/ft
2 

of filled cavity area.

20. Cavity insulation consists of blown-in forck wool 2.0 1h/ft2 of filled cavity area.

21. Mix proportions for plastered wall* as followsv: first ratio indicates sratch cost mix,
weight of dry plaster: dry sand; second ratio indicates brow coat m1x.

22. "Neat" plaster is taken to mean unsanded wood-fiber gypsum plaster.

23. Load - 360 psi o-net stud cross-sectional area.

24. Rated as non load bearing.
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1.3.2 (cont'd)

NOTES

25. Nominal 2 x 4 studs per note 17, spaced at 16" on canter.

26. Horizontal joints in facing =terial supported by 2 x 4 blocking vithin vall.

27. Facing. secured with 6 d casing nails. Nail boles predrilled and were 0.02" - 0.03" maller
than nail dirameter.

28. Cavity insulation consists of mineral wool bats weighing 21b/ft
2 

of filled cavity area.

29. Interior wail face exposed to fire.

30. Exterior wall face exposed to fire.

31. Noidnal 2 x 4 studs of yellow pins or Douglas-fir spaced 16" on canterin a single row.

32. Studs as in note 31 except double row, with studs in rows ataggered.

33. Six' roofing nails vith metal-lath pads around heads to each 16"x 48" lath.

34. Areas of holes les than 2-3/41 of are of lath.

35. Wood laths were nailed'with either 3 d or'4 d nails, one-nail to each bearing, and the end
joining broken every 7th course;

36. h" thick fiberboard plaster base nailed vith 3 d or 4 d comion wire nails spaced 4" - 6" on

center.

37. 7/8" thick fiberboard plaster base nailed with 5 d comon.wire nails spaced 4" - 6" on center.

38. Mineral wool bats 1.05-1.25 lb/ft2 with waterproofed-paper hacking.

39. Blown-in mineral.wool insulation, 2.2 lb/ft
2

.

40. Mineral wool bats, 1.4 lb/ft
2 

with waterproofed-paper-backing.

41. Mineral wool bats, 0.9 lb/ft
2
.

42. -See vall design diagram, below.

a

A€

D

N-0
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TABLE 1.3.3

WOOD RAMED VALLS

6" to Leass Than 8" Thick

teforsance Rafe.rec Nua br

Item e- fet- Mae
Code Thickness Construction Details load lae Bl ;-92M Vt-92 RS-92 Notes raoos

W-6-W-l 6W" 2 x 4 stud wall, h" thick, 1:2, 1:2 gypsu= note I hr 1 1-3 1
plaster on 7/8" "Flue-proofed" wood fibexbo- 3
ard weithing 2.8 lb/ft2 - both sides of wall.

W-6-W-2 6" 2 x 4 stud wall, " thick, 1:3, 1:3 gypsum note 45ai 1 1-3 314
plaster on 1" thick magnesium oxysulfate wood 3
fiberboard - both sides of wall.

W-7-W-3 7" Double row of 2 x.4 studs, h" thick 1:2, 1:2 n/a 1 hr 43 2.4,5 1
gypsum plaster applied over 318" thick perfor-
ated gypsum lath on.both sides of val. Kin-
eral wool insulation.

V-7-W-4 A " Double row of 2 x 4 studs, 5/8" thick 1:2, 1:2 o/ 1 hr 43 2,4 11
gypsum plaster applied over 3/8" thick perfor- i5ain
ated gypsum lath ever laid with 2" x 2", 16
jage wire fabric, on both sides of wall.

TASIE 1.3.3

NOTES

1. Nomial 2 x 4 wood studs of No. 1 comon or better lumber set edgewise. 2 a 4 plats at
top and bottom and blocking at aid-height of wall.

2. Mix proportions for plastered walls as follows: first ratio Indicates scratch coat mix,
weight of dry plaster: dry sand; second ration Indicates brown coat mix.

3. Load - 360 psi of net stud cross-sectional area.

4. Nominal 2 x 4 studs of yellow pine of Douglas-fir spaced 16" In a double row, with studs
In rows staggered.

5. Mineral wool bats, 0.19 lb/ft
2

.
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TABLE 1.4.1

WALLS - MISCELLANEOUS MATERIALS

Thickness - 0" to Less Than 4"

' ;Perfo'rmance Reference Number

Item T od T re- - ost- N eCode Thickness Constructi[on Details- ILa ieSsg ISS-2SS9 oe o

Glass brick wall - (bricks 5-3/
4

"x 5-3/4"z n/a" 1 hr.

3-7/8") "mortar bed - cem=ent/lime/sand; I h

mounted in brick (9")- wall with mastic and "
asbestos rope.

I1h.

3-7/8" - Core: 8" x 4-7/8" glass blocks 3-718" thick n/a
weighing 4 lbs. each. Laid in portland cement 1,
lime mortar, horizontal mortar" Joints reinfor- 1

ced with metal lath.

3-7/8"

3" Core: 2" magnesium oxysulfate wood-fiber blockt n/a
laid in portland cement-line mortar; Facings I
on both sides. See nne 3. 

TABLE 1.4.1

NOTES

1. No failure reached at 1 hour.

2. These glass blocks are assumed to be solid based on other test data available for similar
but hollow units which show'significantly reduced fire endurance.

3. Minimu= of k" of 1:3 sanded gypsum plaster required to develop this rating.

!k hr.

TABLE 1.4.2

WALLS - MISCELLANEOUS MATERIALS

Thickness - 4" to Less Than 6"

Performance Reference Number

Item Pre- Post- Rc
Code Thickness Construction Details Load Time BMS-92 MS-92 BMs-92 Notes oura

W-4-Mi-I 4" Core: 3" magnesium oxysulfate wood-fiber n/a 2 hr. 1 2
blocks laid in portland cement mortar;.

_ Facings: both sides per note 1.

TABLE 1.4.2

NOTES

1. h" sanded gypsum plaster. Voids in hollow blocks to be not more than 30Z.

63998
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NUMBER OF

FI CU,1c 1.5.1

FIN ISH RATI';G:

IN:OFRQ:;I FAqTERIALS

12 24 36 .8 60

FIRE PESISTL'aCE VATIN (HIMl)

TABLE 1.5.1

FINISR PATING

11W1GASIC MATERIJLS

I.o i .ucFinish Pr.- 1obt- r. 1.Cod. Thilckn..s Conutruction llutjfl! Uatin h--UP J -- Pr~w l -
'

F.R.-I-2

F.R.-I-3

,F.R.-I-S

F.R.-I-5

F.R.-I-6

F.R.-I-_
.5.-I-8

F.R.-I-9

F.R.1-12

F.R.I-13

F.R.1-16

9/16" 318" gypsu vallboard faced vith 3/16" ceet , 20 minutes
asbestos board.

11/16" " gypsum sbeathing faced vith 3/16" cmnt as- 20 minutes
bestos board.

3/16" .3116" cement asbestos board over uninsulated 10 aiutes
!cavity.

3116" 3/16" cement asbestos board ovex insulated cavl- 5 minutes
ties.

314" 3/4" thick 1-2 1-3 gypsun plaster over paper 20 minutes

backed etal'l~th.

3/4" 3/4" thickportland cement plaster on metal lath. 10 maiutes

3/4" 314" thick. 1:5. 1:7.5 line plaster on metal 10 minutes
lath.

1" 1" thick neat rpsa= plaster on netal lath. 35.inutem

3/4" 3/4"i thick neat gypsua plaster on xetal lath. 30 minutes

3/4" 3/4" thick 1:2, 1:2 gypsum plaster on oetal lath 15 minutea

," Ca-. r F.-1-7 e,,-e, Y'" thie -nn: lwch 15 minutes

;" h" thick, 1:2, 1:3 gypsu= plaster on wood lath[ 15 minutes

7/8" h" thick. 1:2. 1:2 Sypsum plaster on 3/8" per- 30 nnutes
forated gypsun lath.

7/8" '" thick. 1:2, 1:2 gypsum plaster on 3/8" thick 20 minutes
plain or indented ,typsun piaster.

3/8" 3/8" cypsuv -llboard. 10 minutes

- " " gypsun ,.llbnard. 15 minutes

I

1

1

I

1

I

I

1

1

1. 2 20

1. 2 5

1. 2 5

1-3 20

1n 2 10

1, 2 10

1.2.4 35

1.2.4 30

1-3 15

1-3 15

1-3 1

1-3 30

1-3 20

1. 2 10

1_ 1

63999
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TABLE 1.5.1

NOTES

1. The finish rating is the time required to obtain an average temperature rise of 2500F, or a
single point rise of 3250F, at the interface between the material being rated and the substrate
being protected.

2. Tested in accordance with the Standard Specifications for Fire Tests of Building Construction
and Haterials, ASA No. A2-1932.

3. Mig proportions for plaster as follows: first ratio, dry weight of plaster: dry weight of

sand for scratch cost; second ratio, plater: sand for brown coaL.

4. Neat plaster means unsanded wood-fiber gypsum plaster.

TABLE 1.5.2'

FINISH RATING

ORGANIC MATERIALS

Performance Reference Number

Item Finish Pro- Post- .R.
Code Thickness Construction Details Rating BMS-92 BHS-92 BSms-92 Notes ain.)

FR-0-1 9/16" 7/16"wood fiber board faced with 1/8" cement 15 minutes 1 1, 2 15
asbestos board.

FR-0-2 29/32" 3/4" wood sheathing, asbestos felt weighing 14 20 minutis 1 L, 2 20
Ilb/0 ft

2 
and 5/32" cement asbestos shingles.

FR-O-3 1 " I" thick magnesium oxysulfate wood fiberboard 20 minutes. 1 1-3 20
faced with 1:3, 1:3 gypsum plaster, 1/2" thick.

PR-O-4 " " thick wood fiberboard. "5 minutes 1 1, 2 S

FR-O-5 - J • " thick flameproofed wood fiberboard. 10 minutes 1 1 1. 2 10

FR-0-6 I" " thick wood-fiberboard faced-with " tbick 15 minutes - 1 1-3 15
1:2. 1:2 gypsum plaster.

FR-0-7 1-3/8" 7/8" thick flameproofed wood fiberboard faced 30 minutes 1 1-3 30
with h" thick 1:2. 1:2 gypsum plaster. -

PR-0-8 1-1/4" 1-1/4" thick plywood 30 minutes 35 0

TABLE 1,5.2

NOTES

1. The finish rating is the time required to obtain an average temperatura rise of 250OF, or a
single point rise of 3250F, at the interface between the.material being rated and the substrate
being protected,

2. Tested in accordance with the Standard Specifications for Fire Tests of Building Construction
and Materials, ASA No. A2-1932.

3. Plaster ratios as follows: first ratio is for scratch cost, weight of dry plaster: weight of-
dry sand; second ratio is for the brown coat.
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SECTION II

COLUMNS

TABLE 2.1.1

REINFORCED C NCR1TE COLUNIS

Minimum Di=enslon - 0" to Less Than 6"

Performance Reference Number

item Hinimum re- Post- Kee
Code DLmnsion Construction Details Load TiMe I)t-92 JSI-92 US-92 Notes HCors

C-6-RC-1 6" 6" x 6" Square Colu=i;Gravel Aggregsate 34.7 62min 7 1.2 1
Concrete (4030 PSI); F£einforceent - Vertical tons
"-7/8" rebars; Horizontal - 5/16" Tits @ 6"
itch; Cover 1".

C-6-RC-2 6" 6" x 6" Square Colums; Gravel Aggregate 21 69mmn 7 1,2 1
Concrete (4200 PSI); Reinforcement - Vertical tons
4-" rebars; Horizontal - 5/16" Ties @ 6"
pitch; Cover - 1".

TABLE 2.1.1

NOTES

1. Collapse

2. British Test.

64 1
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FIGURE 2.1.2

REINFORCED CONCRETE COLUMNS

Minimum DimensionlIO" to Less Than 12"

The number in each box
is keyed to the last
number In the Item Code
column In the Table.

For example:

23

FIRE RESISTANCE RATING (HOURS)

TABLE 2.1.2

REINFORCED CONCRETE COLUtMS

Columns with Minimum Dimension 10" to Less Than 12"

Performance Reference Number

Item Minimum Pre- Post- Rec
Code Dimension Construction Details Load Time BHS-92 BMS-92 BMS-92 Notes Hours

C-10-RC-1 10" 10" Square Coluns; Aggregate concrete (4260 92.2 1 hr. 7 1 1
PSI); Reinforcement - Vertical 4- 1" rebate; tons 2min.
Horizontal - 3/8" Ties @ 6" pitch; Cover 1 ".

C-10-RC-2 10" 10" Square Colunmr; Aggregate concrete-(2325 46.7 1 hr. 7 1 1-3/4
PSI); Reinforcement - Vertical 4- " rebars; tons 52mi
Horizontal - 5/16" Ties @ 6" pitch; Cover 1".

C-10-RC-3 10" 10" Square Columrs; Aggregate concrete (5370 46.5 2hr. 7 2,3 2
PSI) * Reinforcement - Vertical 4- " rebars; tons 11

_Horizontal - 5/16" Ties @ 6" pitch; Cover 1". 1

C-l0-RC-4 10" 10" Square Columns;Aggregate concrete (5206 46.5 2 hr. 7 2.7 2
PSI); Reinforcement - Vertical 4-h" rebara; tons

_ Horizontal - 5/16" Ties @ 6" pitch; Cover 1".

C-10-RC-5 10" 10" Square Columns;Aggregate concrete (5674 46.7 2 hr. 7 1 2
PSI); Reinforcement - Vertical 4- " rebars; tons

_ Horizontal - 5/16" Ties @ 6" pitch; Cover 1".

C-1O-RC-6 10" 10" Sqrare Columns;Aggregate concrete (5150 66 1 hr. 7 1 1-3/4
PSI); Reinforcement - Vertical 4- 1 " rebars; tons 3 min

_ Horizontal - 5/16" Ties @ 6" pitch; Cover I". I___

C-O-R-7 10" 10" Square Columns; Aggregate concrete (5580 62.5 1 hr. 7 1 1
- _ PSI): Reinforcement - Vertical 4- -" rebars; tons 38min

j - .- __ I - - - ____ _. I - - __ 11. 1 - - . 1. . __ ____ - ... __ - __ . - 541WA ,
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2.1.2 (cont'd)

Columns vith Hinlmum Dimension I" to Less Than 12"

Performance Reference Nuaber

Item mininum Pro- Post- Rec
Code Diension Construction Details LodT B MS-92 BYS5-92 1IMS-92 Nxote| Hours

C-10-RC-7 Continued - Horizontal - 5/16" Ties @ 6"

pitch; 1" Cover.

C-IO-RC-8 10" 10" Square Columns;Aggreghto concrete(4080 PSI) 72.8 1 hr. 7 1 -3/1
Reinforcement - Vertical 4- 1-1/8" rebars; tons ;5an.
Horizontal - 5/16" Ties @ 6" pitch; 1-1/8"

• Cover

C-10-RC-9 I0" 10" Square Columns;Aggregate concrete(2510 PSI) 51 2 hr. 7 1 2%
Reinforcement - Vertical 4- " rabars; Horizon- tons 16m1n
_tal - 5/16" Ties @ 6" pitch; Cover 1". 1 1 -

:-10-PRC-I 10" 10" Square Colums;Aggregate concrete(2170 PSI) 45 2 hr. 7 12 2%
Reinforcement - Vertical 4- h" rebars; Horizon- tons 1

4
min

tal - 5/16" Ties @ 6" pitch; Cover 1".

-10-RC-13 10" 10" Square Columns;Gravel aggregate concrete 46.5 2 hr. 7 1 2
(4014%P'SI); Reinforcement - Vertical 4- hl' tons 6 wln

rebate; Horizontal - 5/16" Ties @ 6" pitch;
Cover 1

,11" 11" Square Columns;Graval aggregate concrete 61 1 hr. 7 1

(4150 PSI); Reinforcement: Vertical 4- 1 -." tons 23ina

:ars; Horizontal 3/8" TTei @ 7h" pitch;
_ over 1".

C-II-RC- i i1" i" Square Colua; Gravel aggregate concrete 61 1 hr. 7 1 jI

(4380 PSI); Reinforcement: Vertical 4- I' tos 26min

rebars; Horizontal 3/8" Ties @ 7 " pitch; Cove_, 1 ". - - I

-11-P.C-1 11" [11" Square Coluns;Cravel aggregate concrete 61 3 hr. J 7 1 3
(4140 PSI); Reinforcement: Vertical 4- 1A" Itoa 9 ain
rebars; Horizontal 3/8"ies @ 7 " pitch; Steel I
esh around reinforcement; Cover 1 ".

-li-RC- 11" 11" Square Columw; Slag aggregate concrete 91 2 hr. 7 2-5 2
(3690 PSI); Reinforcement: Vertical 4- I"

rebar; Horizontal 3/8" Ties 
@ 7h" pitch; Cover

11II-RC-! 11" 1 1" Square Colums; Limestone aggregate concrete 91.5 3 hr. 7 3

(5230 PSI); Reinforcement: Vertical 4- Ik" teas 412tn
rerars; Horizcntal 3/8" Ties @ 7 " pitch; Cover____1 ".I

11"U il 11" Square Columns;Liaestone aggregate concrete 91.5 3 hr. 7 1 3
(5530 PSI); Reinforcement: Vertical 4- 1I" tons u7ai

rebars; Horizontal 3/8" Ties @ 7" pitch; Cover____L___ ".

-1-RC-1 " i11" Square Colu=ns; Limestone aggregate concrete 91.5 2 hr. !4,6 2
(5280 PSI); Reinforcement: Vertical 4- 1." tons j
rebars; Horizontal 318" Tie$ @ 7Y" pitch; Cover

I1-RC-l 11" 11" Square ColumsLinestone aggregate toncrete 71.4 2 2,7 2
(4180 PSI); Reinforcement: Vertical 4- 5/8" tons
ebars; Horizontal 3/8" Ties 8 7" pitch; Cover I Ij l1 ". i .I
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2.1.2 (cont'd)

Columns with Minimum Dimension 10" to Less Than 12"

Performance Reference Number

Item Mimim- - Pro- oast- Ise
Code Dimension Construction Details .' Load Ti-a BMS-92 RMS -92 Ps-92 Not35 Rur

C-lI-RC- I" 11" Square Colusni;Gravel Concrete (4530 PSI) 58.8 2 hr 7 2.3.9, .1
20 Reinforcement: Vertical 4- 5/8" rebars;

Horizontal 3/8" Ties @ 7" pitch; Cover i1"
_ with h" plaster.

C-I1-RC- Il" 11" Square Columos;Gravel concrete (3520 PSI), ar- 1 hr. 7 1.8 2
21 Reinforcement: Vertical 4- 5/8" rebera; able 24min

Horizont7-al/8" Ties @ I" pitch; Cover l ".

C-1l-RC- 11" 11" Square Columns;Agregate-concrete (3710 58.8 2 hbr. 7. 2,3 2
22 PSI); Reinforcement: Vertical 4- 5/8" rebate; tons 10

Horizontal 3/8" Ties @ 7" pitch; Cover 1". -I
C-ll-RC- I" 11" Square Columsn;Aggregate concrete (3790 58.8 2 hr. 7 2,3 2

23 PSI); Reinforcement: Vertical 4- 5/8" rebate; tons 10
Sorizontal 3/8" Ties @ 7" pitch; Cover A ".

- Cl-RC- 11" 11" Square Coluns;Aggregate concrete (4860 86.1 1 hr. 7 1 1-1/3
- 24 PSI); Reinforcement: Vertical 4- 5/8" rebar; tons. 20min

Horizontal 3/8" ties @ 7" pitch; Cover 1 %.

C-ll-RC- i1, 11" Square'Coluns;Aggregate concrete (4850 58.8 1 hr. 7 1 1-3/4
25 PSI); Reinforcement: Vertical.4- 5/8" rebara; tons 59in

Horizontal 3/8" ties 6 7" pitch; Cover 1". - -

C-1l-RC- i1" 11" Square Columns;Aggregate concrete (3834 71.4 53ain 7 1 3/4
26 PSI); Reinforrement: Vertical 4- 5/8" rebare; tons .

___ Horiontal" 5/16" t'ies-6-4 "pitch; Cover 1".-

TABLE 2.1.2"

NOTES

1. Failure mode -.collapse.

2. Passed two hour fire exposure.

3. Passed hose stream test.

4. Reloaded effectively after 48 hours but collapsed at load in excess of original test load.

5. Failing load was 150 tons.

6. Failing load was 112 tons.

7. Failed during hose stream' test.

8. Range of 16ad 58.8 tons (initial) to 92 tons (92 nin.) to 60 tons (80 min.).

9. Collapsed at 44 tons in reload after 96 hours.

10. Withstood reload after 72 hours.

i.. Collapsed on reload after 48 hours.
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TABLE 2.1.3

REINFORCED CDNCRETU COLUM

Minimu Dimension 12" to Les Than 14"

Performance j Reference Number

item Hininul l Pre- 11oat- tet
Code Dimension Construction Details Load Time ZS-913 16-92 "S -92 Wotes Hours

C-12-RC-1 12" 12" Square Colums;Cravel Aggregate Concrete 78.2 38mm 1 7 1
(2647 PSI); Reinforement: Vertical 4-'5/8" tons
rebars; Horizontal 5/16" ties @ 411 pitch; Cove

C-12-RC-2 12" Reinforced Colunswith 1 " concrete outside of - 6 hr. 1 2.3 6
reinforced steel; gross diameter or side of

__ _co , ua: 12":Group 1, Column A. -

C-12-RC-3 12" Description as p er C-12-gC-2; Group 1, Column - 4 hbr. 1 2.3 4
_______ ________B.

C-12-RC-4 12" Description as per C-12-RC-2; Group I. Column - . bra. 1 2.3 4
IA. I I -

C-12-RC-5 12" Description'as per C-12-RC-2; Group I. Column hrs. 1 2,3 2

B. .- 10 mn II

C-12-RC-6 .12" Description as per C-12-RC-2; Croup I1. Colmn - hr. 1 2,3 3

A.

C-12-RC-7 12" Description as per C-12-Rt-2; Croup III,' Col - hrs. 1 2,3 2
B

C-12-RC-8 12" Description as per C-12-RC-2; Croup-lV; Column - 2 hrm 1 2.3 2

1I II I I
Description as per C-12-RC-2; Group IV. Column
B.-

II B?. A.J 1 &.

-ABLE 2.1.3

NOTES

1. Failure node - unspecified structural.

2. Group I - includes concrete having calcareous aggregate containing a combined total of not more
than 10 percent of quartz, chert and flint for the coarse aggregate.

Croup II- includes concrete having trap-rock aggregate applied without metal ties and also
concrete having cinder, sandstone, or granite aggregate. if held in place vith Wrire
mesh or expande metal having not larger than 4-in. mesh* weighing not less than
1.7 lb/yd

2
. placed not more than 1 in. fro, the surface of the coocrete.

Group III-includes concrete having cinder, sandstone, or granite aggregate tied with No. 5 gage
steel wire, wound spirally over the column section on a pitch of 8 In., or equivalent
ties. and concrete having siliceous aggregates containing a combined total of 60 per-
cent or more of quartz, cherts and flint, if held In place with wire mesh or expanded
netal having not larger than 4-in. mesh, weighing not less than 1.7 lb/yd

2 
placed not

more than 1 in. from the surface of the concrete.

Group IV- includes concrete having siliceous aggregates containing a combined total of .60
percent or'bore of quartz, chert, and flint. and tied with Mo. 5 gage steel vire
wound spirally over the column section on a pitch of 8 In., or equivalent ties.

3. Groupings of aggregates and ties aie,the same as for structural steel columns protected
solidly with concrete, the ties to be placed over the vertical reinforcing bars and the mesh.
where required, to be placed within 1 in. from the surface of the column.

Column A - working loads are assuned as carried by the area of the column inside of the lines
circumscribing the reinforcing ateel.

C-lunn B - working loads are accused as carried by the gross area of the column.

64005
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TABLE 2.1.4

REINFORCED CONCRETE COLtWS

Minimum Dimension 14" to Less Than 16"

| Performance Reference Number

Item Minimum -. - - Pre- Post- Rec
Code Dimension Construction Details Load Time BMS-92 BHS-92 BMS -92 Notes Hours

C-14-RC-1 14-1 .4" Square Columns; Gravel aggregate concrete 86 i hr. 7 1 W "

(4295 PSI); Reinforcement: Vertical 4- 3/4" TONS 2 min

rebars; Horizontal Y" ties @ 9" pitch; CoVer

C-14-RC-2 14" Reinforced concrete columrs with 1 'l-.concrete - 7 hr. 1 23,3 7

outside reinforcing steel; gross diameter or
*side of column -14"; Group 1; Column A. - - - - -

C-14-RC-3 14" Description as per item-C-14-RC-2; Group II, - 5 hra 1 2,3 5
Column B.

C-14-RC-4 14" Description as per.1item C-14-RC-2;. CroupII; - 5 hrs ;. .2,3 5
lColumn A. -

C-14-RC-5 14" acriptiou as per item C-14-RC-2; Group IV; - 3 bra 1 2,3 3
clumn B. I 30min

C-14-RC-6 14" )escription as per item C-14-RC-2; Group III, - 4 hra 2,3 4

olumn A.

C-14-RC-7 14" )ascription as per item C-14-RC-2; Group III, - 2 hrs 1 2,3- 2

olumn B. - 3-in-

C-14-RC-8 14" Description as per item C-14-RC-2; Group IV, _ 2, hra I 2,3 2
olumn A. - 30rin ,

C-14-RC- 14" Description as per-item C-14-RC-2; Group-V; - - - 1l! 2,3 1
Column B. 0 min

TABLE 2.1.4

NOTES

1. Failure mode - main rebars buckled between links at various points.

2. Group I - includes concrete having calcareous aggregate containing a combined total of not more
than 10 percent of quartz, chert and flint for the coarse aggregate.

Group II- includes concrete having trap-rock aggregate applied without metal ties and also
concrete having cinder, sandstone, or granite aggregate, if held in place with wire
mesh or expanded metal having not larger than 4-in. mesh, weighing not less than
1.7 lb/yd

2
, placed not more than 1 in. from the surface of the concrete.

.Group Ili-includes concrete hvin cinder, sandstone, or granite aggregate tied with No. ' gage
steel wire, wound spirally over the column section on a pitch of 8 in., or equivalent
ties, and concrete having siliceous aggregates containing a combined total of 60 per-
cent or more of quartz, chert, and flint, if held in place with wire mesh or expanded

metal having not larger than 4-in. mesh, weighing not less than 1.7 lb/yd
2 

placed not
more than 1 in. from the surface of the concrete.

Group IV- includes concrete having siliceous aggregates containing a combined t6tal of 60
-percent or more of quartz, chert, and flint, and tied with No. 5 gage steel wire
wound spirally over the column section on a pitch of 8 in., or equivalent ties.

3. Groupings of aggregates and ties are the same as for structural steel columns protected
solidly with concrete, the ties to be placed over the vertical reinforcing bars and the mesh,
where required,- to be placed within 1 in. from the surface of the column.

Column A - working loads are assumed as carried by the area of the column inside of te lines
circumscribing the reinforcing steel.

Column B - working loads are assumed as carried by the gross area of the column.
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FIGURE 2.1.5

RT-eNFORCV.D C "tCo 
1

E T n 18"

Ma~inum Dimension 16" To Less Than 18"

IRMER OF

The number in each box
in keyed to the last
nuber in the Item Code
colu= In the Table.

ror example: _

0 1 2 3 4 5 6 7 8 9 10

IRE RESISTASCE RATING (HOURS)

TABLE 2.1.5

RETI;lORCE CONCRETE COLMG;

Xinimum Dimension 16" to Less Than 18"

B .1ll17

Performance I Reference NZumber

item Ilnimum I Pre- Pa t- Pe
Code Dimension Construction Details Load Time BG-92 845-92 ! -92 11tes Hours

C-Ir.RC-i 16V 16" Square Colums; Gravel aggregate concrete 237 1 hr. 1 1 7 1-3 1
(4550 PSI); Reinforcement: Vertical 8- 1-3/8" I toes
rebars; Horizontal 5116" ties @ 6" pitch 1-3/8",
below column surface and 5116" ties at 6" pitch
linking center rebars of each face forming a
smaller square in colu=n cross section. I

C-16-RC-2• 16" 16" Square Columm; Gravel aggregate concrete 210 12 hr. 7 12.4-6 2
(3360 PSI); Reinforcement: Vertical 8- 1-318"
rebars; Horizontal 5/16" ties at 6" pitch;
Cover 1-3/a"

k-16-RC-3 16" 16" Square Column; Gravel aggregate concrete 123.5 2 hr. I 7 2,4,7 2
(3980 PSI); Reinforcement: Vertical 4- 7/8" tens
rebars; Horizontal 318" ties @ 6" pitch; Cover". t

C-16-RC-4 16" Reinforced concrete colu=s with l " concrete - 9 hro 1 8.9
outside rainforcig steel; gross diameter or I
side of colu m: 16": Group 1. Colu-m A.

C-16-RC-5 16" Description as per C-16-RC-4; Group' I, Colu=n H - 6 hre 1 t89 6

C-16-RC-61_ 16" Description as per C-16-RC-4; Croup 11, Colum - 6 hro 1 189 6
A.

i i i6I0I7
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2.1.5 (cont'd)

Minimum Dimension 16" to Less Than 18"

Performance Reference Number

Item Minimum Pre- Post- Rec
Code Dimension Construction Details Load Time BMS-92 BMS-92 BMS-92 Notes Hours

C-16-RC-7 -16" Description as per C-16-RC-4; Group II; Column - 4 hr 1 8,9 4
B. 

C-16-RC-8 16"- Description as per C-16-RC-4; Group II, Col- - 5 bra. 1 8,9 5
_un A. I -

C-16-RC-9 16" Description as per C-16-RC-4; Group III,'Co- -- 3 bra. 1 8,9 3
_lumn B. 30in. -

C-16-RC- 16" Description as per C-16-RC-4; Group IV, Column - 3 bra 1 8.9 3
10 A.

C-16-RC- 16" Description as per C-16-RC-4; Group IV,-Column - 2 bra. 1 8,9 2
11 16, 1B. - -

TABLE 2.1.5

NOTES

1. Column passed 1 hour fire test.

*2. Column passed hose stream test.

3. No reload specified.

4. Column passed 2 hour fire test.

5. Colirnn reloaded successfully after 24 hours.

6. Reinforcing details same as C-16-RC-l.

7., Column passed reload after 72 hours.

8. Group I - includes concrete having calcareous aggregate containing a combined total of not more
than 10 percent of quartz, chert and flint for the coarse aggregate.

Group II- includes concrete having trap-rock aggregate applied without metal ties and also
,concrete having cinder, sandstone, or granite aggregate, if held in place with wire
mesh or expanded metal having not larger than 4-in. mesh, weighing not less than
1.7. lb/yd2 , placed not more than 1 in. from the surface of the concrete.

Group Ill-includes concrete having cinder, sandstone, or granite aggregate tied with No. 5 gage
steel wire, wound spirally over the column section on a pitch of 8 'in., or equivalent
ties, and concrete having siliceous aggregates containing a combined total of 60 per-
cent or more of quartz, chart, and flint,, if held in place with wire mesh or expanded
metal having not larger than 4-in. mesh, weighing not less than 1.7 lb/yd2 placei not
more than I in. from the surface of the concrete.

Grup IV- includes concrete hAving siliceous aggregates containing a combined total of 60
percent or more of quartz, chert, and flint, and tied with No. 5 gage steel wire
wound spirally over the column section on a pitch of 8 in., or equivalent ties.

9. 'Groupings of aggregates and ties are the same as for structural steel columns protected
solidly with concrete. the ties to be placed over the vertical reinforcing bars and the mesh,
where required, to be placed within 1 in. from the surface of the column.

Column A - working loads are assumed as carried by the area of the column inside of the lines
circumscribing the reinforcing steel.

Column B - working loads are assumed as carried by the gross area of the column.
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TABLE 2.1.6

COLMS - REINFOXCED CONCRETE

Hinimum Dimension 18" to Less Thin 20"

Performance kference Number

Item Minimu Pre- past- KC

Code Dimension Construction Details load TiM 5L-92 IMS-92 IMt-92 otas lours

C-18-RC-1 18" Reinforced Concrete Coluwsvith i" concrete - 1 bra 1 1.2 It
outside reinforced steel; gross diameter or
side of column: 18"; Croup 1. Column A.

C-18-RC-2 18" , Description as per C-18-RC-l; Group 1, Column - hr.. 1 1,2 8
B.

C-18-RC-3 18" Description as per C-18-RC-l; Group I, Colun - 7 bra 1 1,2 7
______ ______A.

C-18-RC-4 18" Description as per C-18-RC-1; Group 11, Column - 5 hra 1 1,2 5
B.

C-18-RC-5 18" Description as per C-18-RC-1; Croup III, Co- - 6 hbr 1 1,2 6
Ium A.

C-18-RC-6 18" Description as per C-18-RC-1; Group 111, Co- - 4 bra 1 1,2 4
lu=n B.

C-18-RC-7 18 Description as per C-18-RC-I; Croup V, Column - 3 hra 1 1.2 3h

A. 30nin

C-18-RC-8 18" Description as per C-18-RC-1; Croup IV, Column - 2 bra 1 1,2 2
B . I 3 0in

TABLM 2.1.6

1. Group I - includes concrete having calcareous aggregate containing a coebined total of not czra
than 10 percent of quartz, chert and flint for the coarse aggregate.

Group II- includes concrete having trap-rock aggregate applied without metal ties and aI"
concrete having cinder, sandstone, or granite aggregate, if held in place with vire
mesh or expanded metal having not larger than 4-in. mesh, weighing not less than
1,7 lb/yd

2
. placed not more than 1 in. froe the surface of the concrete.

Group IlI-includes concrete having cinder, sandstone, or granite aggregate tied with No. 5 gage
steel wire, wound spirally over the column section on a pitch of 8 in., or equivalent
ties, and concrete having siliceous aggregates containing a combined total of 60 per-
cent or more of quartz, chert, and flint, if held in place with wire mesh or expanded
metal having not larger than 4-n. mesh, weighing not less than 1.7 lbjyd

2 
placed not

more than I in. from the surface of the concrete.

Group IV- includes concrete having silceous aggregates containing a combined total of 60
percent or more ofsquartz, chert, and flint, and tied with Noa. 5 gage steel wire

.wound spirally over the coluna section on a pitch of 8 in., or equivalent ties.

2. Groupings of aggregates and ties are the same as for structural steel columns protecteo
solidly with concrete, the ties to be placed over the vertical reinforcing bars and the mesh,
where required, to be placed within 1 in. from the surface of the column.

Column A - working loads are assumed as carried by the area of the colun inside of the lines

circumscribing the reinforcing steel.

Column B - working loads are assumed as carried by the gross area of the column.

6409
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FIGURE 2.1.7

REINFORCED COFCRETE COLUMi

Ulnimum Dimension 20" to Less Than 22"
1

NUMBER OF
ASSEMBLIES

The number in each box
Is keyed to the last
number in the Item Code
column in the Table.

For example:

1 2. 3 , 4 5 6 ,7 8 10 11 12

FIRE RESISTANCE RATING (HOURS)

TABLE' 2.1.7

REINFORCED CONCRETE COLUMNS

Minimum Dimension 20" to Less Than 22"

Performance Reference Number

Item Minimum Pre- Post- Re
Code Dimension Construction Details Load I Time BMS-92 BMS-92 MS -92 Notes Hours

C-20-RC-1 20" 20" Square Columns;Cravel aggregate concrete 367 12 hr. 7 1-3 2
I (6690 PSI); Reinforcement: Vertical 4- 1-3/4" tons

rebars; Horizontal 3/8" wire @ 6" pitch; Cover

-l-3/4"

C-20-RC-2 20" 1O" Square Columns; Gravel aggregate concrete 327 2 hr. 7 1,2,4 2
(4330'PSI); Reinforcement: Vertical 4- 1-3/4" tons
rebars; Horizontal 3/8" Ties @ 6" pitch; Cover
1-3/4"

C-20-RC-3 20," 2Mi" Square Columm; Gravel aggregate concrete 199 2 hr. 7 5 1-3/4
(4230 PSI); Reinforcement:- Vertical 4- 1-1/8" tons ;

6
min.

rebar; Horizontal 3/8" wire @ 5" pitch; Cover
1-1/8"

C-20-RC-1 20" Reinforced Concrete Colums with ik" concrete - 12 hr 1 6.7 12

outside ofreinforcing steel; gross diameter or
side of column: 20"; Group I. Column A. I

C-20-RC-! 20" Description as per C-20-RC-4; Group I, Column - 9 hra 1 6,7 9

C-20-RC- 20" Description as per C-20-RC-4; Group IT, Co- - 9 hra 1 6,7 9

lun A.
C-20-RC- 20" Description as per C-20-RC-4; Group II, Co-

lu=n B. - ,6rs h1 6.7 6

Federal Register '1 .Vol1944fNo, 2iICj'4{ondav. November 5. 1979 / Nntgcpq
Federal Register I -Vb1.!44VNo.,2iVC1,'*Uondav, ovember 5 1979 / ofices
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?.1.7 (cont'd)

Minimu= Dimension 20" to Less Than 22"

Performance Reference Amber

Item Minimum P1r- Post- lae
Code Dimension Construction Details Load Tiat 5)U-92 3S. -92_ E-9219 ott

C-20-RC- 20" Description as per C-20-RC-4; Group III* Co- - 7 hrs. 1 6,7 7
s lumn A.-

C-20-RC- 20" Description as per C-20-RC-4; Group 111, Co- - 5 hrs 1 6.7 5

9 lus B- ..

C-20-RC- 20" Description as per C-20-RC-4; Group IV. Colum
n 

- 4 hrs . 6,7 4
0 'A. ..

C-20-RC- 20" Description as per C-20-RC-4; Group IV, Column 3 bra 1 6.7 3
II -1B. 

-

TABLE 2.1.7

NOLES

1. Passed 2 hr. fire test.

2. Passed hose stream test.

3.-- Failed during reload at 300 tons.

4. Passed reload after 72 hours. I

5. Failure =ode-- collapse.

6. Group I - Includes concrete having calcareus aggregate containing a combined total of not more
than 10 percent of quartz, chert and flint for the coarse aggregate.

Group II- includes concrete having trap-rotk aggregate applied without tetal ties and also
concrete having cinder, sandstone, or granite aggregate, if held in place with wire
mesh or expanded metal having not larger than 4-in. neh, weighing tot lea than
.1.7 lb/yd

2
. placed not nore than 1 in. fro. the surface of the concrete.

Group III-includes concrete having cinder, sandstone, or granite aggregate tied with No. 5 gage
steel wire, Wound spirally over the coluoe section on a pitch of 8 in., or equivalent
ties, and concrete having siliceous aggregates containing a combined total of ED per-
cent or more of quartz, chert, and flint, if held in place with wire mesh or expazded
metal having not larger than 4-in. mesh, veighing not less than 1.7 lb/yd

2 
plcd not

=Ore than I in. fron the surface of the concrete.

Group "V- includes concrete having siliceous aggregates containing a cobined total of £0"percent or mote of quartz, chert, and flint, and tied with ha. 5 gage steel-wire
wound spirally over the Column section on a pitch of 8 in., or eqJivalent ties.

7. Groupings of aggregates and ties are the same as for structural steel columea protected
solidly with concrete, the ties to be placed over the vertical reinforcing bars and the
mesh. where required, to be placed within 1 in., from the surface of the Colum.

Column A - working loads are assumed as carried by the area of the colum inside of the
lines circumscribing the reinforcing steel.

Column B - working loads are assumed as carried by the gross area of the colum.
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TABLE 2.1.8'

HEXAGONAL REINEORCED CONCRETE COLUMS

Diameter - 12 " to Less Than 14"

- Perform.'nce Reference Number.

Item Minimum i Pre- Post- Raec
Code Dimension Construction Details Load Time BMS-92 BMS-92 MS -92 Notes gouts

C-12-HRC- 12" 12" Hexagonal Colusms; Gravel aggregate 88 58 'mi 7 1 3/4
1 concrete (4420 PSI); Vertical Reinforcement tons

8" rebars; Horizontal Reinforcement - helicae
5/16" winding on 1" pitch; cover 1/2"

C-12-HRC- 12" 12" Hexagonal Columns;Cravel aggregate concre- 78.7 1 hr. 7 2 1
2 te (3460 PSI); Vertical Reinforcement 8- h" tons

rebar; Porizontal Reinforcement-5/16" helical
_ windin @ 1" pitch; Cover h"

TABLE 2.1.8

NOTES

1. Failure Mode - collapse.

2. Test stopped at 1 hour.

TABLE 2.1.9

HEXAGONAL REINFORCED CONCRETE COLUMS

Diameter - 14" to Less Than 16"

Performance Reference Number

Item Hinimum Pre- Post- Rec
Code Dimension Construction Details Load Time BMS-92 BMS-92 BMS -92 Notes Hours

C-14-HMC- 1411- 14" Hexagonal Colu=ns;Gravel aggregate concret e 90 2 hr. 7 1-3 2
1 (4970 PSI); Vertical Reinforcement 8- 1/2" tons'

rebar; Horizontal 5/16" helical winding on 2"
pitch; Cover "

TABLE 2.1.9

NOTES

'I. Withstood 2 hour fire test.

2. Withstood hose stream test.

3. Withstood reload after 48 hours.

64012
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TABLE 2.1.10

HEUAGONAL REINFORCED ONC.ET1 OL

Diaxeter - 16" to Less Than 18"

Performa oce Reference Nuzer

Item inimum *re Post- geeCod"e imensi on construction Details Load !.'Tit, M .-9:, F--92A -9-. Nao Hour]

C-16-HRC-1 16" 16" Hexasgo il Coluor; Cravel-concrete (6320 140 7 1 141

1 . PSI); Vertical Reinforcement 8- 518" rebar; tcons 55 wit
Horizontal Reinforcement 5/16" helical vindbngI

t on 3/4." pitch; Cover 11".

C-16-HRC- 16" 11
6
" Hexagonal Coat* Gravel. sgregete concret4 12 4 2 hr. 7 2 2

2 (5580 PSI); Vertical Relnforcement 8- S/" tons '
.rebar; Horizontal Reinforcement 5116" helical
S i;ndlng on 1-3/" pitch Cover is". _

TABLE 2.1.10

NOIE

1. Failure Mode - Collapse

2. Failed on furnace removal.

TABLE 2.1.11

HEXAGONAL RmEIN FoRC C TE dILItxS

Diameter - 20" to Less Than 22"

i t e n M n i s u n P e r o r u n c e R e f e r e n c e K t o u h r]Item. 1Mlnf.- Pro- Post-

Code Diension Construction Details %ced Time M-92 p-z-2 "vr, -92 ,€,,r.

1C-2G-HC--20" 20" Hexagonal Colu.s; ravel Concrete (6 80 211 2 br.1 2,
I PSI); Vertical Reinforcecnt: 3/4" rebar; . tons

| Hor zonIa1 Feinorcearnt: 5/16" helical Wind-.
.nc on 1-314" pitch: Cover I .

C-20-EHC-
2

20" 20" Hexagonal ColuscS; Gravel Concrete (5G0 184 2 hr.
PSI); Vertical Reinforc ent: 3/" rebar; lHri taos 154n
zontal Reinforceent: 5/16" vire on 1-31A"

7 2.3.4 2k

TABLE 2.1.11

NDTES

.1. Column collapsed on furnace removal.

2. Passed 2% hr. fire test.

3. Passed hose stream test.

A. Withstood reload after 48 hours.

t -Afil '2
I I IRAMI Q

A-r ..... ? ...... "

!
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TABLE 2.2

ROUND CAST IRON COLUtNS

FIGURE 2.3

STEEL COLUMNS-- GYPSUM ENCASEMENTS

The number In each box
is keyed to the last
number in the Item'Code
column in the Table.

For example:

FIRE RESISTANCE RATING (HOURS)

64014

- Performance Reference Number

It Minimu m Pre- Post- Rec

Code Pimension Construction Details Load Time BMS-92 BMS-92 BMS-92 Notes Hours

C-7-CI-l 7" O.D. Column: .6" min. thickness metal, unprotected. - 30min 21 -

C-7-CT-2 7" O.D. Column: .6" mn. metal thickness concrete - 45min 1 4
filled, outside unprotected. I -

c-11-CI-3 11" O.D: Column: .6" minimum metal thickness; Protec- - 3 bra
tion: 11" portland cenent plaster on high
ribbed metal lath, h" broken air space.

C-11-CI-4 11" O.D. Column: .6" ain. metal thickness; Protection: - 2 hrs1 2-1/2
2" concrete other than siliceous aggregate. 30 mi

-12-CI-5 12.5"O.D. Column: 7" O.D. .6" min. metal thicknes3; 3 hrs1 3
Protection: 2" porous hollow tile, 3/4" uortar

_ between tile and column, outside wire ties.

c-7-CI-6 7.6" O.D. Column: 7" I.D., 3/10" ain. thickness metal, - 30nin 1 1/2
_ concrete filled unprotected.

-8-CI-7 8.6" O.D. Column: 8" I.D., 3/10" min. thickness metal, - hr. 1
concrete filled reinforced with 4- 3"x 3/8"
nnles, in fill; unprotected outside.

HUMBE, OF
ASSEMBLIES

10 1

0 1 2 3 4 5 6 7 8 9 10
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TABLE 2.3

STEEL COLUMS - GYPSUM EKCASElEDITS

Mnum Performance Ileftre€¢ Ikuber
Area of

Item Solid Kts loar- Racc.Code Material Construction Details Load Time IJm-92 e92 s-92 Moe burs

C-SG-i " Steel protected with 314" 1:3 sanded gypsm or - 1 hr.
1" 1:21 portland cement plaster on wire or 1
lath. one layer.

C-SG-2 - Same as C-SG-i; two layers. - 2 hr 1 2-1/2
30mein

C-SG-3 130 in
2 

2" solid blocks with wire mesh in horizontal - 2 hrs 1 2
joints, 1" mortar on flange, reentrant space
filled with block and mortar.

C-SG-4 150 in.
2  

Same as C-130-SC-3 with " sanded gypsum plas- - S hra 1 s
ter.

C-SG-5 130 in.
2  

2" solid blocks with wire mesh in hobrizontal - 2 hrs 1 -/2
joints, I" mortar on flange, reentrant apace 30 ati
filled with gypsum concrete.

C-SG-6 150 in.
2  

Same as C-130-SC-5 with 1" sanded gypsum plas- - 5 hr. I 5
ter.

C-SG-7 300 in.
2  

4" solid blocks with wire mesh In horizontal - 4 br. 4
joints, " mortar on flange reentrant spa"c

I_ filled with block and mortar.

C-SG-8 300 in.
2  

Same as C-300-SC-7 with reentrant space filled - 5 b a 5
______ with gypsum concrete.

C-SG-9 85 in.
2  

2" solid blocks with cramps at horizontal jo- - 2 hr.-1
ints, mortar on flange only at horizontal jo- 30 ad
ints. 'eentrant space not filled.

C-SG-U 1C5 1,. Same as C-85-SG-9 with h" sanded ypsuam plaste' - hrs. -

C-SG-l 95 in.
2  

3" hollow blocks with cramps at horizontal jo- - hrs
ints, mortar on flange only at horizontal Jo- 30 K Z-1/2
ints, reentrant space not filled. d

C-SC-12 120 in.2 Same as C-95-SC-11 with h" sanded gypsm plas- - hr..
ter.

C-SC-13 130 in.
2  

2" neat fibered gypsum reentrant apace filled - bra. 7
poured solid and reinforced with 4"zx4" wire
_ esb 3!" ss-nded sypsum plaster.

TABLE 2.4

TIMBER COLUMNOS

Minimum Dimension - 11"

Performance Reference Nusber

Item Minimum Pre- Post- lec
Code Dinension Construction Details Load Time 1BS-92 3MS-92 MS-9Z otes rs

C-1I-TC-I I" With unproteted steel plate cap - 3Din 1i.2 j

C-11-TC-2 II" With unprotected cast iron cap and pintle - sain I 1.2 315

C-l1-TC-3 11" With concrete or protected steel or cast iron I- hr. 1 1,2 i
cap. __ min

C-11-TC-4 11"* With 3/8" gypsm wallboard over column and - 1 hr. 1,2 11
ever cast iron or steel rap. is -- -

C-II-TC-5 11" With " portland cement plaster on wire lath
over column and over cast iron or steel cap;
314" air space.

TABLE 2.4

MOTZS

1. Minim-u Area: 120 in.
2

2. Type of wood: Long leaf pine or douglas fir.
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TABLE 2.5.1.1

STEEL COLUMNS - CONCRETE ENCASEMENTS

Minimum Dinension Leas Than 6"

TABLE 2.5.11

NOTES

1.* Failure mode - collapse.

--- TABLE 2.5.1.2 -

-.STEEL COLUMNS - CONCRETE ENCASEMS

Minimm Dimension 6" to Less Tn 8",

Performance

Item Minimum'
Code- Dimension Construction Details Load Tine

C-7-SC-1 " . x 8" Colu=; 4" x 3", 10" H Bea; Protec- 12 i.-i on - B ick f lled concrete (6220 PSI); "x. 4" tons k6 m
ash - 13 S.W.G.* mesh 1" below column surface.

C-7-5C-2 7 r 8" Column; 4" x 3" x 10 lbs. H Beam; Pro- 12 P hr.

} ection: Grlconcrete (5140 PSI) 0 x 4 '!)3 tons' 19min.

Seh T 1"1 below column surface. W tos1cin

C-7-SC-4 71 " 8 Column; 4"x 3 'x 10 lhs. H. Beam; Pro- 12 J2 1hr.
tion: Gravel concrete (5520 iSl); 4"-" ons ]50mjn

_ ~~esh; 16 SWG. ... .

TABLE 2.5.1.2

NOTES

1. Failure mode t collapse.

A~flhfG
IM Feea Rei s r / o.4iN.21 odv .me ,17 oiq



Federal Register / Vol. 44, No. 215 / Monday, November 5, 1979 / Notices

FIGURE 2.5.1.3

STEEL COLUMN - NCRETE ICASDHITS

Minimum Dimension 8" to Less Than 10"

EMER OF

The number in each box
in keyed to the last
.1 r in the Item Code
column in the Table.

For exasle:

1. 2 3 4 5 6 7 8 9 10 11

FIRE RSISTANICE RATIVG (DULSz)

TABLE 2.5.1.3

STEEL C0UM - CO ERE INCAS

Minirmum Dimenston 8" to lass Tha 10

IuPerforance Reference Number

Item min iu m r!tr - I  os t- Z .

Code Dimension Construction Details Load TimTe a- IT -92  MS -92 Notes Hours

-8-SC-1 8 " 8 " 10" Column; 6"z 4" x 20 lbs. H Bum; Pro- 39 3 hr. 7 1 3
tection: Gravel Concrete (5140 PSI) 6" x 4" tons 8 sin
13 SW mesh.

-8-SC-2 8" "x 10" Colum; 8"3c'6"x 351bs I Beam; Prottc- 90 2 hr. 7 1 z
ion: Gravel concrete (4240 PSI) 4"x 6" mesh; tons I sin

SWG with " cover.

-8-SC-3 8" "x 10" Concrete encased column; 8"x 6" x 35 lb 90 1 hr. 7 1 1-3/4
Sea; Protection: Aggregate concrete (3750 tons 58ain
SI) with 4" mesh - 16 SWG reinforcing h" below
olu a surface. I I - -

C-8-S9C-4 8" 6"x 6" Steel Column with 2" outside protecticm - 5hr 1 2 5
" _ Group I.

C-8-SC-5 8" 6"x 6" Steel Column with 2
" 
outside protection - 3 hro 1 391

Group II. 0 mi

C-8-SC-6 8" 6"x 6" Steel Column with 2" outside, protectlon
. 

- 2 ra 1 2 2
Group III. O - __ -

C-8-SC-7 8"1 6"x 6" Steel Column with 2" outside protection. I hr. 2 1-314Group TV. 5

64017
I I I I I6I II7
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2.5.1.3 (cont'd)

Smallest Dimension - 8" to Less Than 10"

Performance Reference Number

Item Minimum Pre- Post- Rae
Code Dimension Construction Details Load Time BMS-92 OMS -92 BMS-92 Noti Hou

C-9-SC-8 9" 6"x 6" Steel Column with 3" outside protection - 7 hrs, 1 2 7
Croup I. 1__

C-9-SC-9 9" 6"x 6" Steel Column with 3" outside protection - 5 bra 1 2 5
Group II.

C-9-SC- 9" 6"x 6" Steel Column with 3" outside protection - 3 hra 1 2 3
10 Group III. 30 miz

C-9-SC- 9" 6'x 6" Steel Column with 3" outside protection - 2 hra, 2 2h
11 Group IV. 30 mi

TABLE 2.5.1.3

NOTES

1. Failure mode - collapse.

2. Croup I - includes concrete' havIng calcareous aggregate containing a combined total of not more
than 10 percent of quartz, chert and flint for-the coarse aggregate.

Group II- includes concrete-having trap-rock aggregate applied without metal ties and also
concrete having cinder, sandstone, or granite aggregate, if held in place with wire
mesh or expanded metal having not larger than 4-in. mesh, weighing not less than
'l.7-lb/yd

2
, placed not more than I in. from the surface of the concrete.

Group llT-includes concrete laving cinder, sandstone, or granite aggregate tied with go. 5-gage
steel wire, wound spirally over the column section on a pitch of 8 in., or equivalent
ties, and'concrete having siliceous aggregates containing a combined total of 60 per-
cent or more of quartz, chert, and flint, if held in place'with wire mesh or expanded
metal having not larger than-4-in. mesh, weighing not less tian 1.7 lb/yd

2 
placed not

,more than 1 In. from the surface of the concrete.

Group IV- includes concrete.having siliceous aggregates containing a combined total of 60
percent or more of quartz, chert, and flint, and tied with No. 5 gage steel wire
wound spirally over the column section on a pitch of 8 in., or equivalent ties.
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FIGURE 2.5.1.4

STEEL COLUKIS - CONCRTE ENCASDW!

Hinirum Dimension - 10" to Less Than 12"

32

21 20

11 7 _ 9

1 2

02

2161_
4 5

The number in each b=t
Is keyed to the last
number In the Ite Code
column in the Table.

For example:

C-U1-SC3

F26]M M
6 7 a 10

FIRE RESISTAYCE TAT hG (HOVIS)

TABLE 2.5.1.4

STEEL COLMS - CONCUETE EXCASL1METS

Iinium Dimension - 10" to lass Than 12"

Performance Hderence Number

Item minimum I Pre-I Post- tec
Code Dimension Construction Details Load T_ _S.-921 B B-92 M tS-92 Notes ,ours

C-ID-SC-1 10" 10"x 12" concrete encased steel column; 8"x 90 3 hr. 7 7 1,2 3
6"x 35 lb. "H" Bea=; Protection: Gravel a- tons 7 min.

gregae concrete (3640 PSI); Mesh '6"x 4"; I
13 S C 1" below column surface. I

C-10-SC-2 10", Coluzzn: 10"z 16"; 8"x 6"x 35 1b. '"U" be"; 90 4 t . 7 i
Protection: Clay brick concrete (3630 PSI); tons 6 mm

6" x 4" mesh; 13 S.G, mesh " below column
surface.

C-l0-SC-3 10" Column: 10"x 12"; 8"m 6"x 35 lb. "U" beam; 90 3 hr. 3J
Protection: Concrete of crushed stone and sand tons 17m1d

- (3930 PSI) 6"x 4" - 13 SWG mesh; 1" below
column surface.

C-l0-SC-4 10" Column: l0"x 12"; 8"x 6"x 35 lb. "a" beam; 90 3 hr. -,7 3-1/3
Protection: Concrete of crushed basalt and tona 22mmo
sand (4350 PSI) 6"x 4" 13 SWG mesh; I" below
column surface.

C-10-SC-5 .10" Column: 10"x 12"; 8"x 6"m 35 lb. "H" be&=; 90 3 hr. 7 2 3
Protection: Concrete gravel aggregate (5570 tons 39Uin
PSI). 6"x 4" mesh; 13,SWC.IC-ID-SC-6 10" Column: "x 16"; 8"x 6"x 35 lb "I" beam; Pro- -

tection: gravel concrete (4950 PSI); mesh 6"x 90 4 hr. 2 *E
L"13 1-4 - I" below colu n surface. tons l aid

C-i0-SC7 10", 10"x 12"-concrete encased steel column; M26' 90 2 hr ,
x 35 lb. "H" bean; Protection: aggregate con- tons-
crete (1370 PSI) with 6"x 4" resh; 13 S-G
reinforcing 1" below column surface. I I

NUMBER. OF
ASSEMBLIES

4.

| ' I ' ' , ' ! : I : I : I •
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2.5.1.4 (cont'd)

Kinimum Dimension - 10" to Less Than 12"

Performancel Reference Number

Item Hiimum Pre- Post Ren

Code Dimension 'Construction Details Load Time BHS-92 BHS-9_ BMS-92 Notes Nouta

C-10-SC-8 10" l 0"x 12" Concrete encased steel column; 8"x 86 3 hr 7

6"x 35 lb. "H" column; Protection: aggregate tons 36's

concrete (4000 PSI) with 13 SWG iron wire

loosely wound around column @ 6" pitch about

___ " __ 2" beneath column surface.

L0-SC-9 10" lO"x 1" concrete encased steel column; 8"x 6" 86 7 2

x 35 lb. 'WH beam; Protection: aggregate con- os

____'_i crate (3290 PSI); 2" cover minimum.

-10-SC-i( 10" 10'"x 14" concrete encased steel column; 8"x 6" 90 4 hr. 7 2 4-1/3

x 35 lb. "H" column; Protection: crushed brick tons 28mm
filled concrete (5310 PSI) with 6"x 4" mesh
13 SWC reinforcement " beneath column surface

lo-SC-i 10" 0"x 12" concrete encased column; 8"x 6"x 351b 90 1 hr. 7 2

"H" beam; Protection: aggregate concrete (342 tons 2 nin
PSI) with 6"x 4" mesh; 13 SWG reinforcements
1" below surface.

-10-SC-i' 10" l0"x 12" concrete encased steel-colum ; 8"x 6" 90 3 hr. 7 2 3

x 35 lb. 'W! beams; Protection: aggregate con- tns 2 min

crete (4480 PSI) 4- 3/8" vertical rebars @ H
bam edges wit. 3/16"aspacrfu b n;

'3 Pitc and 3/16 binders t p gacnI _________ ___________
I crete cover.

-10-SC-13 '10" l0"x 12" Concrete encased steel column; 8"x 6" 90 3 7 2 3-3/4
x 35 lb "H".beam; Protection: aggregate concre- tons 5
te (5070 PSI) with 6"x-4" mesh; 13 SWG reinfor- 9
cing @ 6" beam sides wrapped and held by wire
ties across (open) 8" beam face; Reinforcementj
wrapped in 6"x 4" mesh; 13 514 throughout with

" cover to column surface.

-10-SC-i 10" 10"x 12" concrete encased steel column; 8"x 6" 90 2 hr. 7 2 2-3/4
x 35 lb. "H" column; Protection: aggregate con tons 50min
crete (4410 PSI) with 6"x 4" mesh; 13 SG rein-
forcement 1 " below column surface; h" lime-
cement plaster with 3/8" gypsum plaster finish

10-SC-] 10" 1O"x 12" concrete encased steel column; 8"x 6" 90 3 hr. 7 2 33/4
x 35 lb. "H" beam; Protection: crushed clay tons 54min
brick filled concrete (4260 PSI) with 6"x 4"I

mesh; 13 SWG reinforcing 1" below column sur-
face.

•10-SC-i 10" 10"x 12" concrete encased steel columns; 8"x 90 3 hr. 7 2 3-3/4
6"x 35 lb." 'H" beams, Protection: Limestone tons 54min

aggregate concrete (4350 PSI) 6"x 4" mesh; 13
SWG reinforcing 1" below column surface.

_10-SC-li 10" .10"x 12" concrete encased steel column; 8"x 6" 90 3 hr .7 3
x 35 lb. "H" beam; Protection: Limestone aggre. tons
gate concrete(5300 PSI) with 6"x 4"; 13 SWG
wire mesh 1" below column surface. %

-10-SC-18 10" 10"x 12" concrete encased steel column; 8"x 6"1 90 7 4.5 3
x 35 lb. "H" beam; Protection: Limestone sggre tons
gate concrete (4800 PSI) with 6"x 4"; 13 SWG
mesh reinforcement " below surface.

-10-SC- - 10" l0"x 14" concrete encased steel column; 12"x. 118 2 hr. 7 2 2
8"x 65 lb. "H" beam; Protection:" aggregate con. tons 

4
2min

crete (3900 PSI) 4" mesh; 16 SG "reinfcrcing "
" below column surface.

-lO-SC-2 10" l0"x 14" concrete encased steel column; 12"x 177 i2 hr. 7 2 2
8"x 65 lb. "H" beam; Protection: aggregate tonsS 8in
concrete (4930 PSI); 4" mesh; 16 S$G reinfor-•

_ cing " below column surface.

-l0-SC-2 10-3/8" 10-3/8"x 12-3/8" concrete encased steel column 90 2 hr. 3,4 2

I 8"x 6"x 35 lb. "H" bean; Protection: aggregate tons

I concrete (835 PSI) with 6"x 4" mesh; 13 S4
reinforcing 1-3/16' below column surface; 3/16'
S2paun plaster finish.

-1-SC-22 11" ll"x 13" concrete encased steel column; 8"x 6" 90 3 hr. 7 6,7 3
x 35 lb. "H" beam; Protection: "open texture' ton
.brick filled concrete (890 PSI) with 6" x 4

'

imesh; 13 SW G reinforcing 1Y" below column sur-
Sface; 3/8" lime cement plaster; 1/8" gypsu-
plaster finish. - I -
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2.5.n. (€rn-1td)

Hli= Dimensin - 10" to Less Than 12"

Perf orm

Item Hinimum
Code Dimension Construction Details

°  
ad T:

-11-SC-23 11" ll"x 12" column; 4"x 3"x 10 lb. "R" beu; 12 6
gravel concrete (4550 PSI); 6"x 4" - 13 SUG too$
mesh reinforciut; I" below column rrface.

-11-SC-2 11" 11"x 12" column; 4"x 3"z 10 lb. "H" bem; 16 5
Protection: gravel aggregate concrete (3830 toct 3:
PSI) with 4"x 4" mesh; 16 SVG; I" below column
surface.

C-I0-SC- 10" 6"x 6" steel coluon with 4" outside protecti - 9
251 

Group .

C-IO-Sc- 10" Description as per C-l0-SC-25; Group I . - 7
S 26

C-10-SC-22 10" Description as per C-10-SC-25; Croup SIT. - S

E d 10" De'scriptine as per C-.O-SC-25; Group IV. - 3

:-10-SC-21 8"x B" steel column with 2" outside protectiot
Group 1.

:-10-SC-33 10" Description as per C-10-SC-29; Group 11.

-1_-SC-31 10" Description as per r-10-SC-29; Group I1.

,10" Description as per C-10-SC-29; Croup IV.

C-11-SC- 11" 8"x 8" steel coluz- with 3" outside protection;
33 Croup 1.

C-li-SC- 11" Description as per C-lI-SC-33; Croup It.
34

C-11-SC- Description as per C-Il-SC-33; Croup I1.
35 11"

C-l-Sr- 11" Description as per C-ll-SC-33; Group IV.
36 1 1

TABLE 2.$.1.4

NOTS

1. Tested under total restraint load to prevent expansion - nininna lod 3 tes.

2. Failure nude - collapse.

3. Passed 2 hour fire test ("Grade C" - British).

4. passed hose streaa test.

5. Column tested and passed 3 hour grade fire resistance (iritish).

t. Column passed 3 hour fire test.

7. Column collapsed during hose stream testing.

8. Column passed 6 hour fire test.

9. Group I - Includes concrete having calcareous aggregate co.taining a c-ninr3 total of not ore
than 10 percent of quart, chert and flint for the coarse aggregate.

Group II- includes concrete having trap-rock aggregate applied wittot aetal ties a" alam
concrete having cinder, sandstone, or granite aggregate, if -old in pla:e with wire
mesh or expanded netal having not larger than 4-in. mesh, weighlcg rot less than
1.7 lb/)-id

2
, placed not more than I in. fron the surface of the coooreCe.

Group iT-includes concrete having cinder, sandstone, or granite aggregate tied with %a. 5 zage
steel wire, ound spirally over the column section on a pitch of 8 in., or equivalent
ties, and concrete having siliceous aggregates ccntaining a cc-blned total of (0 per-

- cent or core of quartz, chert, and flint, if held n place with wire mesh or expared
octal having ,not larger than 4-n. mesh, weighing tot less than 1.7 lbYd

2 
placed nut

=ore than I in. from the surface of the concrete.

Croup IV- includes concrete having sillceoss aggrega'es containing a ccmbned total of 60
percent or more of quartz, chrt, and flint, and tied with lo. 5 gage steel wire
ssund spirally over the colun s.ection on a pitch of 3 in., or equivalent ties.

~AZZ1
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FIGURE 2.5.1.5

STEEL COLIM - CONCRETE ENCASEMENTS

,mwsee As Minirmm-Dimension 12" to Less Than 14"

The number in each box
is keyed to the last
number in the Item Code
column In'the Table.

For example:

C-13-SC 1

1 2 3 4 5 6 - 7 8 9 10 11

FIRE RESISTANCE RATING (HOURS)

TABLE 2.5.1.5

STEEL COL%&S - CONCRETE ENCASEMENTS

Minimum Dimension - 12" to Less Than 14"

Performance Reference Number

Item Minimum Pre- Post- Rec
Code Dimension Construction Details Load Time BHS-92 BMS-92 BMS-92 Notes. lours

C-12-SC-1 12" 12"x 14" Concrete encased steel column; 8"x 6" 120 3 hr. 7 1' 3-1/3
x 351b "H" beam; Protection: Aggregate conc- tons 24mir
rete(4150 PSI) with 4" mesh; 16 SWG reimforcing
1". below column surface.

C-12-SC-2 12" 12"x 16" Concrete encased column; 8"x 6"x 351b. 90 2 hr. 7 1' 2-3/4
"H" beam; Protection: Aggregate concrete (4300 tons 52min
PSI) with 4" mesh; 16 StG reinforcing I" below
surface.

C-12-SC-3 12" 12"x 16" Concrete encased steel column; 12"x 8" 177 2 hr. 7 1 2
x 651lb "H" column; Protection: Gravel aggre- tons 31min
gate concrete (3550 PSI) with 4" mesh; 16 SWO
reinforcement 1" below column surface. I

:-12-SC-4 12" 12"x 16" concrete encased column; 12"x 8"x 651b 118 4 hr. 7 1 4
"H" beam; Protection: Aggregate concrete (3450 tons 4 min
PSI) withN411 - 16 SWG mesh reinforcement 1"
below column surface.

-12-SC-5 I 121" 12 "x 14" Column; 6" x 4h" x 20 lb. "H" beam; 52 4 hr. 7 1 -1/3
Protection: Gravel aggregate concrete (3750 tons 29min
PSI) with 

4
"x 4" mesh; 16 SWG reinforcing I"

below column surface.
C-12-SC-i 12 , B'x 8" steel column; 2" outside protection; - 11 hr1

Group I.
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2.5.1.5 (cont'd)

minism Diaension - 12" to Less Than 14"

Item

Code

C-12-SC-

C-12-SC-

C-12-SC-

C-12-SC-
10

C-12-SC-
11

C-12-SC-
12

C-12-SC-
13

C-13-SC-
14

C-13-SC-
15

C-13-SC-
14

C-13-SC-
17

Minimm

Dimlension

172

12"

12"

12"

12"

12"

12"

13"

13"

13"

13"

TABLE 2.5.1.5

NOTES

1. Failure mode - collapse.

2. Group I - includes concrete having calcareous aggregate containing a combined total of not more

than 10 percent of quartz, chert and flint for the coarse aggregate.

Group II- includes concrete having trap-rock aggregate applied without metal ties and also
concrete having cinder, sandstone, or granite aggregate. if held in place with vire

mesh or expanded metal having not larger than 4-in. mesh. weighing not li than

1.7 lb/yd
2

. placed not more than I in. from the surface of the concrete.

Group III-includes concrete having cinder, sand.tone, or granite aggregate tied vith No. S gage

steel vire, wound spirally over the colmn section on a pitch of 6 in., or equivalent

ties, and concrete having siliceous aggregates containing a combined total of 60 per-

cent or sore of quartz, chert, and flint, if held in place with wire mesh or expanded

metal having not larger than 4-in. mesh, weighing not less than 1.7 lblyd
2 

placed not

more than 1 in. from the surfnce of the concrete.

Group IV- includes concrete having siliceous aggregates containing a combined total of 60

percent or more of quartz, chert, and flint, and tied with go. 5 gage steel wire

wound spirally over the column section on a pitch of 8 in.. or e"tvalent ties.

640V=

Construction Details

Description asper C-12-SC-6; Group II.

Descri tion as er C-12-SC-6 Croup III.

Descri tion as er C-12-SC-6' Croup IV.

1O"x 10" steel colum with 2" outside protec-
tion; Croup 1.

Description as per C-12-SC-IO; Croup I.

Description as per C-12-SC-10; Croup III.

Description as per C-12-SC-lO; Croup IV.

l0"x 10" steel colum with 3" outside protec-
tion; Group I.

Description as per C-13-SC-14; Group II.

Descriptin as per C-13-SC-14; Croup III.

Description as per C-13-SC-14; Croup IV.

Performance Vsfe

Prne-
o.a Time ..U-92

- 6 bro

- 6 hre.

7 hrs.

Shrs.

S hrs.

3 hra.

- 0 br

rea mber

Post-
US -92 BM-92

1

1

1

1

1"

1

1

1

ISC:
Kotes Hour

2 a

2 6

2 4

2 7

2 5

2 4

2 2

2 10

2 7

2 5

2 3h
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FIGURE 2.5.1.6

STEEL COLUIM - CONCRETE ENCASEHENTS

!finimum D ision 14" to Less*-Than 16"
NUMBER OF

The number in each box
is keyed to the last
number in the Item Code
column in the Table.

For example:

10 11 12

FIRE RESISTANCE RATING (HOURS)

TABLE 2.5.1.6

STEEL COLUMN S - CONCRETE ENCASEMENTS

Minimum Dimension - 14" to Less Than 16"

Performance Reference -Number

Item Minimum Pre- Post- Rec
Code Dimension lConstruction Details Load Time BMS-92 BMS-92 BMS-92 Notes Hours

-14-SC-i 14" 14" x 16" Concrete enca-led steel column; 90 3 hr. 7 1 3
8" x 6" x 35 lbs.'H column; Protection - tone 40mn.
Aggregate concrete (4240'PSI) - 4" mesh -
16 S.W. G reinforcing - 1" .below column
surface.

-14-SC-2 14" 14" x 18" Concrete encased steel column; 177- 3 hr. 7 1 3
12" x 8" x 65 lbs. "H" Beam; Protection - tons 20min.
Gravel aggregate concrete (4000 PSI) with 4" -
16 S.W.G. wire mesh reinforcement 1" below
column surface.

C-14-SC-3 14"- 10"x 10" steel column with 4" outside protec- - 2:hrX 1 2 12
tion; Group I.

C-14-SC-4 -14" Description as per C-14-SC-3; Group-II. - 9 bra 1 2 9

C-14-SC-5 14" Description as per C-14-SC-3; Group 111. - 7 hra 1 2 7

C-14-SC-6 14" Description as per C-14-SC-3; Croup IV. - 5 bra . 2 5

C-14-SC-7 14" 12"x 12" steel "column with 2"'outside protec- - 8 bra 1 2 8
_tion; Group I.

-14-SC-8 14" Description as per'C-14-SC-7; Group I. - 6 bra 1 2 6

64k24,
.'Feera- Res-tr / ol.44, o. 215- / ondy, bembr 5 979/ oIc
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2.5.1.6 (cont'd)

Minimum Dimension - 14" to Less Then 16"

Performance Rafearc Ifumbr

Item minimum Pe ot a
Code Dimnsion Construction Details Load T 3a14S-92 US -92 3-92 Notes For.

C-14-SC-9 14" Description as per t'-14-SC-7; Croup 1?U. - 5 bra 1 ___ 2 S

C-14-SC- 14" Description as per C-14-SC-7; Croup IV. - 3 hrs 1 2 3
10]

C-15-SC- 15" 12"x 12" steel column with 3" outside protec- 11 hr 1 2 11
11 tion; Group I.

C-15-SC- 15" Description as per C-15-SC-11; Group it. - 8 bra 2 8
12

C-15-SC- 15" Description as per C-15-SC-11; Group II[. 6 bra 1 2 _ 6
13

C-15-SC- 15" Description as per C-15-SC-11; Group IV. - hrs 1 4 A
14

TABLE 2.5.1.6 '

1. Collapse.

2. Group I - Includes concrete having calcareous aggregate containing a combined total of not sore
than 10 percent of quartz, chert and flint for the coarse aggregate.

Group IT- includes concrete having trap-rock aggregste applied without metal ties and also
concrete having cinder, sandstone, or granite aggregate, If held in place with wire
mesh or expanded metal: having not larger than A-in. mesh, weighing not less than
1.7 lb/yd

2
, placed not more than I in. from the surface of the coacrete.

Group Ill-ncludes concrete having cinder, sandstone, or granite aggregate tied with No. 5 gage
steel wire, wound spirally over the colum section on a pitch of 8 in., or equivalent
ties, and concrete having siliceous aggregates containing a combined total of 60 per-
cent or nore of quartz, chert, and flint, if held in place with wire mesh or expanded
metal having not larger than 4-in. mesh, weighing not less than 1.7 lbyd

2 
placed not

more than I in. from the surface of the concrete.

Group IV- includes concrete having siliceous aggregates containing a combined total of 60
percent or more of quartz, chert, and flint, and tied with No. 5 gage steel wire
wound spirally over the column section on a pitch of 8 in., or equivalent ties.

64025
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TABLE 2.5.1.7

STEEL COLitiS - toNCRETL ENCASEHENTS'

4lnImum-'Dimension 16" o Less Than 18!"

Performance Reference Nuaber.

Item Minimun Pre- Post- Bec
Code Dimension Construction Details Load Tine BHS-92 WMi-92i BMS-92 Notes Bours

C-16-SC-1 16" 12"x 12" steel column with 4" outside protec-' - 14 hr . 1 1 14
tion: Group 1.-- - -

C-16-SC-2 16" Description as per C-16-SC-1, Group I. - 10 hr 1 1 10

C-16-SC-3 16" Description as per C-16-SC-1, Group'III. - 18 hre I 1 8

C-16-SC-4 16" Description as per C-16-SC-1, Group IV. - 5 hre 1 1 5

TABLE 2.5.1.7

NOTES

1. Croup I - includes concrete having calcareous aggregate containing a combined total of not more
than 10 percent of quartz, chert and flint for the coarse aggregate.

Group I- includes concrete having trap-rock aggregate applied, .ithout metal ties and also
concrete having cinder, sandstone, or granite aggregate, if held in place with wire
mesh or expanded metal having not larger than 

4
-in. mesh, weighing not lesa than

1.7 lb/yd
2
, placed not more than 1 .in. from the surface of the concrete.

Group III-includes concrete having cinder, sandstone, or granite aggregate tied with No. 5 gage
steel ire, wound.spirally over the column section on a pitch of 8 in., or equivalent
ties, and concrete having siliceous aggregates containing a combined total of 60 per-
cent or more of quartz, chert, and flint, If held in place with wire mesh or expanded
metal having not larger than 4-in. mesh, weighing not less than 1.7 Ib/yd

2 
placed not

more than I in. from the surface of the concrete.

Group IV- includes concrete having siliceous aggregates containing a combined total of 60
percent or more of quartz, chert, and flint, and tied with No. 5 gage, steel wire
wound spirally over the column section on a pitch of 8 in., or equivalent ties.

-64026
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TABLE 2.5.2.1

STEEL COLUYS - BRICK f BLOC ENCASD TS

Minimum Dimension 10" to Less Than 12"

Ferformance Veterence Nuber
lin Hiiaw t- Post- floItem Minimum

Code Dinension Construction Details Load Tine P3-92 Patt-92, I-S2 :ces Hurs

C-1-SB-I 10;" - 0 "x 13" Brick encased steel columo;8"x 6"x 90 3 hr. 7 1 3
15 lb. "" Beam; Protection: Fill of broken tons 6 .wi.
)rick and mortar; 2" brick on edge, joints
)token in alt. courses. Cement-sand grout;
- SWG wire reinforcement in every third Hori-
otal joint.

C-0-SB-2 10k" 0x 13" 'brik encased steel colu=ns;W"x 6"x 3 90 hr. 7 - -
b. "a" beam; Protection: 2" brick, joints =na
token in alt. courses; Cement-sand grout; 13

iron wire reinforcement in alternate hori-
:ontal joints.

C-IQ-SB-3 10" O%"x 12" block encased colum ; 8"x 6"x 351b. 90 2 hr. 7 5 2
"U" bean; Protection: 2" foamed slag concrete tons
,locks; 13 SWC wire at each horizontal joint;
Iortar at each joint.

C-lG-SB-4 10" G" x 12" block encased steel column; 8"r 6" x 86 lain. 7 1 314
;5 lb. "H" beam; Protection- Gravel aggregate tons

=oncrete fill (unconsolidated) 2" thick h-llow
_lay tiles with mortar at edges.

C-10-SB-5 10 " W" x 12" block encased steel colums; 8"x 6" x 86 2mm. 7 1 114
5 lb. "H" beam; Protection: 2" hollow clay ons
iles with mortarat edges.

TABLE 2.5.2.1

NOTES ,

'1. Failure mode -,collapse.

2. Passed 2 hr. fire test (Grade "C" British).

3. Passed hose stream test.

4. Passed reload test.

5. Passed 2 hour fire exposure but collapsed immediately following hose stream test.

64027
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TABLE 2.5.1.2

STEEL COLUMNhS --BRICK & BLOCK ENCASEHENTS

Minimum Dimension-12" to Less Than 14"

Performance Reference Number

Item Minimum Pre" Post- Rec
Code Dimension Construction Details Load Time BMS-921 BMS-92 BMS-92 Notes Hours

C-12-SB-1 12" 12" x 15't brick encased steel columns;8"x 6" x 90 1 hr. 7 1 1-3/4
35 lb. "H" beam; Protection: 2-5/8" thick tons 9 mi
brick; joints broken in alt. courses; Cement-

.sand grout. Fill of broken brick and mortar.

TABLE 2.5.2.2

NOTES

L. Failure mode - collapse.

TABLE 2.5.2.3

STEEL COLUMNS - BRICK & BLOCK ENCASEMENTS

Minimum Dimension 14" to Less Than 16"

Performance Reference Number

Item Minimum Pre- Post- Reec
Code Dimensi6n Construction Details Load Time BMS-92 BS-92 BMS-92 Notes Hours

C-15-SB-1 15" 15" x 17" brick encased steel colums;8" x "x 45 6 hr. - 7, 1 6
35 lb. "H" beam; Protection: 4-1/2" thick tons
brick; joints broken in alt. courses; Cement--
sand grout; Fill of broken brick and mortar

C-15-SB-2 15" 15"x 17" brick encased steel columns; 8"x 6"x 86 6 hr. 7 2-4 6
35 lb. 1H" beam; Protection: Fill of broken tons
brick and mortar; 4 " brick, joints broken in
alt. courses; Cement-sand grout.

C-15-SB-3 15"'" 15"x 18" brick encased steel columns; 8"x 6"x 90 4 hr. 7 5,6 4
35 lb. "H" beam; Protection: 4W" brick work; tons
loints alternating; Cement-sand grout. I

C-14-SB-4 14" 14"x 16" block encased steel colu m; 8"x 6"x 35
|lb. "H" beam; Protection: 4" thick foam slag
jconcrete blocks; 13 SIJG wre reinforcement in
leach horizontal joint: mortar in joints.

TABLE 2.5.2.3

NOTES

Only a nominal load was applied to specimen.

Passed 6 hr. fire test (Grade "A' - British).

Passed (6 min.) hose stream test.

Reload not specified.

Passed 4 hour fire exposure.

Failed by collapse between lst and 2nd minute of hose stream exposure.

Mode of failure - collapse.

64028
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TABLE 2.5.3.1

STEEL COLt3DS - PLASTER ENCASEMCTS

Minimum Dimension - 6" to Less Than 8"

Performance Roeference N=!bor

Item M Pre- Post- Fec

Code Dimnfsion Construction Details Load ITine ZIIZ-921 RMS-92! MI-92 !Ntea linura

C-7-SP-1 7" 73"x 9" Plaster protected steel columns;8"x 6" 90 W7ain 7 1 3/4
x 35 lb. "Wt beam; Protection: 24 SG vire tons
metal lath; li" lime plaster. -

c-7-sP-2 7-7/8" 7-7/8"x 10" plaster protected sel columns; 90 1 hr. 7 1 1
8"x 6"x 35 lb. "%" bean; Protection: 3/8" tons 13gin
gypsum bal. wire wound with 16 SWG wire helic-
:ally wound @ 4" pitch; ;" gypsu= plaster. ,_ ,

C-7-SP-3 7' 73."m 9-3/8" plaster protected steel columns; 90 1h.7 l
S"x 6"x 35 lb "E" beam; Protection: 3/8" tOs ham
gypsum board; wire helically wound 16 S1G e
4" pitch; Y" gypsum plaster finish.

TABLE 2.5.3.1

NOTES

1. Failure mode - collapse.

TABLE 2.5.3.2

STEEL C0Lt'lS - PLASTER ENCASLITS

Minimum Dimension - 8" to Less Than 10"

Performance i'jurcnze H..reser

Item linicm Pre- j Post- PR
Code Di ension Construction letails Load Time lM.-q jBS-9Z E31-92 1otes Iurs

-8-SP-1 8" 811A 10" plaster protected steel columns; 8"x 6" 86 1 hr. 7 1 1t

x 35 lb. 'H" beau; Protection: 24 SUG wire tons 23min.
1Lath wi[th 1" ypsum plaster.

-8-SP-2 8 " 8Y"x lo" plaster protected steel colucig 8"x 90 1 hr. 7 1 it
6"x 35 lb."E" beam; Protection: 24 SUG oetal tons 36min
lath wrap; 11c" gypsum plaster.

C-9-SP-3 9" 9"x 11" plaster protected steel colu--; 8"x 6"x 90 1 hr. 7 1 1
35 lb. "R"'beam; Protection: 24 SUG netal lath tons 33min
wrap; 1/8" H.S. ties at 12" pitch wire netting
1Y' x 22 SWG between lst" and 2nd plaster coats;
1it" gypsum plaster. ,-

-8-SP-4 8-3/4" 18-3/4"x 10-3/4" plaster protected steel colums 90 2 hr. 7 2-4 2
8"x 

6
"x 35 lb. "H" beam; Protection: 3/4 " tons

gypsum board - wire wound spirally (016 Sta)
'@ 1 " pitch; Y' gypsum plaster.

TABLE 2.5.3.2

NOTES

1. Failure mode - collapse.

2. Passed 2 hr. fire exposure tent (Grade "C" - British).

3. Passed hose stream teat.

4. Passed reload test.

64029
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TABLE 2.5.4.1

STEEL COLUMNS.- MISCELLANEOUS ENCASEMENTS

Minimum Dimension 6" to Less Than 8"

Performance Reference Number,

Item Minimu Pre- Post- Rec
Code Dimension Construction Details Load Time BMs-92 BMS-92 1 BS-92 Notes Hours

C-7-SM-l 7-5/8" 7-5/8"r 9 " (Asbestos plaster) protected steal 90 1 hr. 7 1 1-3/4
columns;8"x 6"x 35 lb. "H" beam; Protection: tons 52min
20 Ga. h" metal lath; 9/16" asbestos plaster
(wm.)

TABLE 2.5.4.1

NOTES

1. Failure mode - collapse.

TABLE 2.5.4.2

STEEL COLUMNS - MISCELLANEOUS ENCASEMENTS

Minimum Dimension 8" to Less Than 10"

Performance Reference Number

Item Minimum Pre- Post- Rec
Code Dimension Construction Details Load TiMe 8S-92 BMS-92 BMS-92 Notes Hours

C-9-SM-1 9-5/8" 9-5/8"x 11-3/8" Asbestos slab and cement plas- 90 2 hr. 7 1,2 2
ter protected columns;8"x 6" 35 lb. "H" beam; tons
Protection: " asbestos slabs, wire wound,

1.5/8" plaster.

TABLE 2.5.4.2

NOTES

1. Passed 2 hr. fire exposure test.

2. Collapsed during hose stream test.
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TABLE 2.5.4.3

STEEL COLUMNS - MISCELLU0NE S ENASMr"s

Mini- m Dimension 10" to Less Than 12"

Perforuance Nteferenee V ber

item Minimum ea Pre- 21Post- ?cc€

Code Dimension Construction Details Lod Time BMS-92 BMS-9Z B.(S-92 otes noutrs

C-Il-SH-i 11 " ll"x 13" Wood wool and plaster protected 90 z hr. 7 1-3 Z
steel eolums;8" x 6" x 35 lb. "III" bean; Pro- tonstection: Hood-wool-cement paste as fill and

to 2" cover over bean; 3/4" gypsum plaster
finish.

C-10-SM-2 10" lO"x 12" asbestos protected steel coluns;8"x 90 hr. 7 2-4 4
6"x 35 lb. "B" beam; Protection: sprayed on tons

asbestos paste to 2" cover over column.

TABLE 2.5.4.3

NOTES

1. Passed 2 hr. fire exposure (Grade "C" - Britisb).

2. Passed hose stream test.

3. Passed reload test.

4. Passed 4-hour fire exposure test.

TABLE 2.5.4.4

STEEL COLMiS - MISCMuA.EOLtS ECASCflITS

Minimum Dimension 12" to Less Than 14"

TABLE 2.5.4.4

NOTES

1. Passed 4 hour fire exposure ("Grade B" - British)

2. Passed hose stream test.

3. Passed reload test.

f Ferforrance Reference M iber

Item Mininum Pre- I Post- Fxc
Code iDnennion Construction Details Load Tine SMS-92 B S-92 BN.-92 Notes Hours

C-12-SM-]J 12" 12'x 14'e' Cent and asbestos protected colum 86 . hr. 7 1-3 4-213
8"x 6"x 35 lb. '"a" bean; Protection: Fill of tons 43min.
asbestos packing pieces 1" thick '3" O.C.;
Cover of 2" molded asbestos Inner layer;

1" molded asbestos, outer layer; held in posi-

ection by 6eHG niehrome wire tres; Hash of
________________ refractory cement on outer surface.
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SECTION III

FLOOR CEILING ASSEMBLIES

FIGuRE 3.1

FLOOR/CEILINC ASSEIMLIES - REINFORCED CONCRETE
NUMBER OF
ASSEMBLIES

The number in each box
Is keyed to the last
number in the Item Code
column in the Table.

For example:

FIRE RESISTANCE RATING (HO Rs)

TABLE 3.1

Floor Ceiling Assembliea - RJeinforced Concrete

Performance Reference Number

Item Assembly Pre- Post- Eec
Code Thickness Construction Details Load Time BHS-92 BMS-92 BMS-92 Not.il ours

FC-3-RC-1 3-3/4" 3-3/4" thick floor; 3" (5475 PSI), concrete 195 24min 7 1,2 1
deck; " plaster under-deck;'3/8"main rein. PSP
bare @ S' pitch with 718" concrete cover;
3/8" main rein. bars @ 4h" pitch perpendicular

I with " concrete cover. 13'I" span restrained.;

FC-3-RC-2 3k" 3" deep (3540 PSI) concrete deck; 3/8" main 195 2 hr. 7 1,3, -3/4
rein. bars @ !h" pitch with 7/8" cover; 3/8" 4
main rein. bars @ 4 " pitch perpendicular with SF
4" cover. 13'1" span restrained.

FC-3-RC-3 3" 3" deep (4175 PSI) concrete deck; 3/8" main 195 31.mi 7 1,5 Ij
rein. bars @ 5 " pitch with 7/8" cover; 3/8" PSF
main rein. bars @ 4Y' pitch perpendicular with
" cover; 13'1" span restrained.

FC-3-RC-4 34" 3" deep (4355 PSI) concrete deck; 3/8" main 195 
4
lmin 7 1,5, ;

rein. bars @ SA" pitch with 7/8" cover; 3/8" PSF 6
main rein. bars @ 4' pitch perpendicular with
14" cover; 13'l" span restrained.

FC-3-RC-5 3Y" 3V thick (3800 PSI) concrete deck; 3/8" main 195 1 hr. 7 15
rein. bars @ 5 " pitch with 7/8" cover; 3/8" PSF s min I ;'

main rein. bars @ 4 1" pitch perpendicular with L'5'. "-:",

I" cover., 13l"span restriined. -- I.. . ..

FC-4-RC-6 * 4 Y" 43" thick; 3" concrete deck (4000 PSI); 1" 195 4 hr. 7 1,7 4
sprayed asbestos lower surface; 3/8" main rein PS?
bars @ 5-7/8" pitch with 7/8" concrete cover;
3/8" a n rein. bars @ 4h" pitch perpendicular -
with V£ concrete cover; 13'1" span resL rained.

FC-4-RC-7 4" 4" 'deck (5025 PSI)- " rein bars @ 7 ," pitch 140 1 hr. 7 1,2 1
with 3/4" cover; 3/8" main rein. bars @ 3-3/4" PSF 16 mil -
,itch per:pendicular with h " cover; 13VV'epan

64032



C-4-RC-1; 4"

'C-4-RC-1 4"

- - ~-- - ' . ... .. -... . . , --

-TABLE 3.1 (cont'd)

Floor Ceiling Asseablies - Reinforced Concrete

Construction Details

4" thick (4905 PSI) deck; c" rein. bars @ 7 1"

pitch with 7/8" cover; 3/8" main rein. bars 6
3-3/4" pitch perpendicular vith' " cover; 13'
I" span restrained.

Performance

Load Ti-e

100 1 hr.
PS? 23 mir

4" deep (4370 PSI); " rein. bars 6 6" pitch
with 314 cover; " main rein, bars 6 4" pitch
perpendicular with " cover; 13'l" span rest-
rained.

4" thick (5140 PSI) deck; le' rein. bars @ 7 "
pitch with 7/8" cover; 3/8" main rein. bars 6
3-3/4" pitch perpendicular with h" cover; 13'1
span restrained..

4" thick (4000 PSI) concrete deck; 3"x1 "x
, 

lb
R.S.J.; 2'6" C.R.S.; flush with top surface;
4"x6"x13 S.W.G. mesh rein. 1" from bottom of
slab; 6'6" span restrained.

2 hr.

Ia0 1 hr.
PSF 16 

a
mi

R4eference Number

BKS-92 S-2 39
P e-[

C-4-RC-1 4" 4" deep (2380 PSI) concrete deck; 3"x 1 "x a It 150 t hr. 7 1.2 1
R.S.J.; 2'6" C.R.S.; flush with top surface; PSF in.
4"x6"x13 S.W.G. mesh rein. 1" from bottom sur-
face; 6'6" span restrained. -

FC-4-RC-1: 4" 4" thick (5200 PSI) deck; Y' rein. bars @ 7V l0 2 hr. 7 1.3 2
pitch with 7/8" cover; 3/8" main rein. bars 6 PSF

3-3/4" pitch perpendicular with 4" cover; 13*'1
1 span restrained.

.C-4-RC-l 4 " 4 " deep (2525 PSI) concrete deck; " rein. 150 42 mi 7 1,5 2/3
bars. @ 7h" pitch with 7/8" cover; 3/8" main PST

rein. bars @ 3-3/8" pitch perpendicular with
S " cover; 13'1" span restrained.

"C-4-RC-1! 4W" 4" deep (4830 PSI) concrete deck; 11 "x No. 15 75 1 hr. 7 1,8 11
gauge wire mesh; 3/8" rein. -bar @ 15" pitch 1SF 32 min

with 1" cover; " main rein. bars 6 6" pitch
perpendicular with " cover; 12' span simply

I supprted. I - - -

'C-4-RC-l 4 " 4" deep (4595 PSI) concrete deck;Y" rein. 75 1 hr. 7 1,8 1-1/3
bars @ 7 

' 
pitch with 7/8" cover; 3/8" main PS' 20 m

rein. bars @ 3h" pitch perpendicular with h"
cover; 12' span simply supported.

C-4-RC-" 4 " 4*".deep (3625 PSI) concrete deck;k" rein. 73 Smn 7 1,8
bars @ 7" pitch with 7/8" cover; 3/8" main PSF
rein. bars @ 3h" pitch perpendicular with h!'
cover; 12' span simply supported.

C-4-RC-1 4" 4'" deep (4410 PSI) concrete deck;k" rein. 85 1 hr. 7 1.8 -1/3

bars @ 7" pitch with 7/8" cover; 3/8" main 1SF 27 m
rein. bars @ 3h" pitch perpendicular with "
cover; 12' span simply supported.

C-4-Rc-l! 4Y" 4V" deep (4850 PSI) deck; 3/8" rein. bars @ 15' 75 2hr. 7 1.9 VC
pitch with 1" cover; " main rein, bars 6 6" PSF 15 mi
pitch perpendicular with " cover; 12' span
sinply supported.

"C-4-RC-2( 4" 4" deep (3610 PSI) deck; Y' rein, bars 6 7 " 75 1 hr. 7 1.8 L-1/3
pitch with 7/8" cover; 3/8" main rein.-bars @ PSF 22b:1
3" pitch perpendicular with 1" cover; 12' spai
simply supported.

FC-5-RC-21 5" 5" deep; 4 " (5830 PSI) concrete deck; " plas 69 2 hr. 7 1 1,3 2
ter finish bottom of slab; k" rein. bars 7 " PSF

pitch with 7/8" cover; 3/8" main rein. birs 6
3 " pitch perpendicular with h" cover; 12' spar
sinplY supported.

"C-5-RC-2: 5" 4" (5290 P1l3) concrete deck; " plaster finisl No 2 hr. 7 1,10, 2k
bottom of slab; " rein, bars @ 7" pitch with Load 28 air 11
7/8" cover; 3/8" main rein. bars 6 3" pitch
perpendicular with " cover; 12' span simply
supported.

5" Dee p
"C-S-RC- 5" (3020 PSI) concrete deck; 3"xly"x 4 lb. R.S.J. 172 1 hr. 7 1,2, 1

2' C.R.S with 1" cover on bottom and top flan- PSF 24 a 1

ges; 8' span restrained. I

,rl r1 RegistAr I Vol. 44. No. 215 / Monday, November 5, 1979 / Notices

Item Assembly

Code Thickness

FC-4-RC-8 4"

64033
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-3.1 (cont'd)

Floor Ceiling Assemblies - Reinforced' Concrete

Perfor ancel Reference Number

Item Assembly Pre- Post- Rec

Code Thickness Conscruction Details Load Time bMS-92 1HS -92 F115-92 Notes Hours

FC-5-RC-2 5 " 5" (5180 PSI) concrete deck; h" retarded plas- 60 2 hr. 7 1,10 2-3/4
ter underneath slab; " rein. bars @ 7" pitch PSF 48mn.
with 1-3/8" cover; 3/8".main rein. bars @ 3h"
pitch perpendicular with 1" cover; 12' span
simplv supported. - - I-.. . . . .. ..

C-65RC-2! 6" 6" deep (4800 PSI) concrete deck; " rein. bar. 195 4 hr. 7 1? 4
@ 7" pitch 7/8" cover; 3/8" main rein. bars 0 PSF
3" pitch perpendicular with 7/8" cover; 13'1'
span restrained.

-C-6-RC-2( 6" ' 6" (4650 PSI) concrete deck; ". rein. bars @ 195 2 hr 7 1,2 2k
7 " pitch with 7/8" cover; 3/8" main rein bars PSP 3 min
e 3 " pitch perpendicular with " cover; 13'1". N
span restrained.-

.C-6-RC-2; 6" 6" deep (6050 PSI) concrete deck; " rein, bar 195 hr 7 1,10 3
@ 7 " pitch with 7/8" cover; 3/8" main rein. PSF 30 mi.
bars @ 31" pitch perpendicular with " cover;
13'1" span restrained.

-C-6-RC-2i 6" 6" deep (5100 PSI) concrete deck; 4" bars 0 8" 150 4 hr. 7 1.7 4
pitch 3/4" cover; I" bars e 5" pitch with " PSF
cover perpendicular; 13'1" span restrained.

'C-6-RC-2! 6" 6" thick (4180 PSI) concrete deck; 4"x3"x 10 11.160 3 hr. 7 1,10 3-3/4
R.S.J.; 2'6" C.R.S. with 1" cover on both hot- PSF 48 min
tom and top flanges; 13'1" span restrained.

C-6-RC-3( 6" 6" thick (3720 PSI) concrete deck; 4"x3"xlO lb 115 29 min 7 1!5,
R.S.J; 2'6" C.R.S.'with 1" cover on both top & PSF 13

_______ brr. flhnu pe 12' san s4Impy supgnrrM PSF 13

!C-6-RC-3] 6" 6" deep (3450 PSI) concrete deck; 4'".l-314" x 25 hr. 7 1.2 3h
5 lb. R.S.J; 2'6" C.R.S. with " cover on both 1SF 5 nin
.top and bottom-flanges; 12' span simply suppor-
ted.

FC-6-RC-3, 6" 6"deep (4460 PSI) concrete'deck; 4"x 1-314" x 60 4 hr. 7 1,10 41
5 lb. R.S.J;-2' C;R.S; with 1" cover on both- -PSF 30 min
top and bottom flanges; 12'span simply suppor-
ted.

FC-6-RC-3: 6" 6" deep (4360 PSI) concrete deck; 4"xl- 314"xS 60 2 hr. 7 1,3 2
lb. R.S.J; 2' C.RS; " cover on both bottom & PSF
top flanges; 13'1" span restrained.

FC-6-RC-34 614" 6 " thick; 4-3/4" (5120 PSI) concrete core; 1" 10-0 hr. 7 1,7 4
TO6 board flooring; " plaster undercoat; 4"x PSF
3"x 10-lb. R.S.J; 3' C.R-S. flush with top sur-
face concrete 12' span simply supported; 2"x-1
3" clinker concrete insert.

:C-6-RC-3! 6" 4-3/4" (3600 PSI) concrete core; 1" T&G board 100 Z.hr. 7 1,5 2h
flooring; " plaster undercoat; 4"x 3'!x 10 lb. PSF -0 min
R.S.J; 3' C.R.S; flush with top surface concre
te; 12' span simply supported; 2"xl'3" clinker
concrete insert.

FC-6-RC-31 6 " 4-3/4" (2800 PSI) concrete core; " TO6 board 80 4 hr. 7 1,7 4
flooring; " plaster undercoat; 4

"x Y"x 10 lb. PSF
R.S.J; 3' C.R.S; flush with top surface concre
te; 12' span simply supported; 2"x l'3" clinkez

.... concrete insert.

FC-7-RC-3 7" (3640 PSI) concrete decR, " rein. bars @ 6" 169 6 hr. 7 1.14 6
- pitch 1 " cover; ." rein. bars @ 5" pitch 1 " PSF

cover perpendicular; 13'1" span restrained.

FC-7-RC-31 7" '(4060 PSI) concrete deck; 
4
"x3"xlO lb. R.S.J. 175 6 hr. 7 1,14 -6

2'6" C.R.S. with i" cover on both top & bott PSF
flanges; 

4
"x6"x13 S.W.C. mesh rein. 1 " from

bottom of slab; 13'1" span restrained.

FC-7-RC-3. 71" 5-3/4" (4010 PSI) concrete core; 1" TO6 board P,5 _ hr.,. ,7 1,3 2
flooring; Y' plaster undercoat; 4"x3"AO lb. PSF
R.S.J., 2'6" C.R.S.; 1" down from top surface
of concrete;,12' simply supported span; 2"xl'3'

___clinker concrete insert.

FC-7-RC-4( 7k" 5-3/4" (3220 PSI) concrete core; 1" TO6 board 95 hr. 7 1,7 4
flooring; " plaster undercoat; 4

"x3"xlO lb. ?SF
R.S.J.; 2'6" C.R.S.; l"down from top surface of
concrete; 12' simply supported span; 2"xl'3"
clinker concrete insert.
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3.1 (cont'd)

Floor Ceiling Assemblies - Reinforced Concrete

Cnnsrruerion Dletui1

Performance Reference 3u,

L i tea- -

atTFe

WoS1t- Ilic I
BiJS-92 I otes flqrs

C-7-RC-. V
'
" (2Y" Ribbed floot - see detail - Note 915; Slab 2" 195 1 hr. 7 1,2, 1

Slab deep (3020 PSI); le' rein. bars @ 6" pitch with PSF 4 min. 15

3/14" cover; Beams 7" deep x 5" wide; 24" CBS;

5/8" rein. bars 2 rows " vertically apart vit

1" cover; 13'1" span restrained.

4 -C-5-RC- 5 Composite ribbed concrete slab assembly; See see 2 br, 43

note #17 for details. ote
16 

FC-3-RC- 3" 2500 PSI concrete, 5/8" cover; fully restraine See 30 -1 43 16 11
43at test lots

FC-3-RC- 3" 2000 PSI concrete; 5/8" cover; free or partial See 45 six 43 16 3/4
44 restraint at test. Note

161 1

FC-4-RC- 4" 2500 PSI concrete, 5/8" cover; fully restrain- See 40 m43 16 2/3

45 ed at test. Kote
16

FC-4-RC- 4" 2000 PSI concrete, 3/4" cover; free or partial See I hr. .3 16 1
46 restraint at tesr, Note L5 air

16

PC-5-RC- 5" 2500 PSI concrete; 3/4" cover; fully restrain- Ses 1 hr. 43 16 1
47 ed at test. Note

16

PC-5-RC-4t 5" 2000 PSI concrete, 314" cover; free or partial See Ir. 43 16 11
restraint at test. Not. 30 L

. ", _16

C-6-RC-4! 6" 2500 PSI concrete; 1" cover; fully restrained See L hr. 43 16 I
at test. Note 30

16

c-6-C-5 6" 2000 PSI concrete, I" cover free or partial See hr.. 43 16 2

restraint at test. Note
16

TABLZ 3.1

NOTES

1. British test.

2. Failure mode - local back face temperature rise.

3. Tested for grade "C" (2 hr.) kire resistance.

4. Collapse immenent following hose stream.

5. Failure node: flame-thru.

6. Void formed with explosive force and report.

7. Achieved grade "B" (4 hour) fire resistance (British).

S. Failure mode - collapse.

9. Test was run to 2 hr., but specimen was partially supported by the furnace at 11 hrs.

10. Failure mode: average back face temperature.

Item Assembly
Thickness

64035
I I I I IOIENS
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3.1 (cont:'d)

NOTES

It. Recommended endurance Is for non-load bearing performance only.

12. Floor maintained load-bearing ability to 2 hours at which point test was terminated.

13. Teat was run to 3hours at vhich tine failure mode 2 (above) was reached in spite of crack

formation at 29 win.

14. Tested for grade "A" ( 6 hour) fire resistance.

15.

SLAB, 2yt* THICK 'REIN F O Uwr sA. -7 /AT V PITCH WITH 0ovm

/SREINFOCEMEMT -ARS

16. Load unspecified.

17. Total asiembly thickness - ". 3" thick blocks of molded e.celsior bonded with portland cement
used as inserts with 2Y" cover (concrete) above bl&ka and A/4" gypsum plaster beloy. 9" wide-
ribs containing reinforcing steel of unspecified size interrupted 20" wide segments of slab.
composite (i.e. plaster, excelsior blocks, concrefe cover).
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FIGURE 3.2

FwOR/cEILI-G ASSEMBLIES STEEL STUICTL'L ELLDES

The number In each box
is k yed to the last
umber lz the Itm OWa

colun In the Table.

Tor exsapl g

A 5

FM RE XSZSTAWE VATIVC (WA~S)

TABLE 3.2

FOORIcEILING ASSMLIS

STEEL STRUCTURAL ZLVZT

NUM3ER O
ASSELTES

Perforance IReference Number

Item Mezbrane pre- Post- Ikc
Code Thickness Constructioa Details Load Time 8d-92 !1S-92 2IMS-92 rotes rs

F/C-S-I 0" - 10'x 13'6"; .J'. 103-24" O.C.; Deck 145 7 mni 3 1,2,3 0
2" concrete; ,Mebrane. None. M 8

Ic-S-2 V - 0'x 23'6" S.J. 103-24" O.C.; beck 145 7 min, 3 1,2,3 0
- 2" coutate; Membrane: Ntone. PSF a I

10-S-3 - 1O'x 13W'; S.J. 103-24" O.C.; Derk 145 1 r. 3 2,3,8 1c
2" concrete 1:2:4; leabrane - 1" O.C. ferring r? 1s l
clips - ABC; No extra reinforcement; Plaster IV
1.5:2.5

F/C-S-4 I - 10 1'6"; S-3. 103-24" O.C.; Deck 145 2 . 3 3,8 - I4
V" concrete 1:2--4; membrane - 16V O.C. furring P AGain

clips - IPG; Diagonal vie reinforcemnt;
____.___ laster 1.5:2.5

/C-S--Sq '" - 10'z 13'6" S3.. 103-24" O.C.; Deck 2" 145 1 1w. 3 2,3.5 1

concrete .2.4; u.frane - furring 16" O.C.; PST t
alp A,aC; to extra rtwarcamnea; Piaster i

,._ __ __.5:2.5.. - - - ,

C-S-6 I- 101i 13'6";- S.3. 103-24" O.C.; Deck 2" 45 3 hr. 3 24,43 -113
cncrete 1:2:4; Membrane - furring 16-O.C.; 3F Main.
Salps - DEtC; IHexagold aesh reinforceme nt
later

I I | | I
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3.2 (cont'd)

STEEL STRUCTURAL ELEMENTS

Performance Reference Number

Item Membrane Pre- Pec
Code Thickness Construction Details Load Time BHS-92 .MS -921 BMS-92

F/C-S-7 " 10'x 13'6"; S.J. 103-24" O.C.; Deck 4 1t N/A 55mi 3 5,8 3/4
rib lath; 6"x 6"-10 10 ga. reinforcement; 2"
deck gravel concrete; Membrane - furring 16"
0.C.; clips - C.E.; Reinforcement,- No.; 1/2"
Waster - 1.5:2.5 mill mix.

F/C-S-8 " . spec. 9'x 4'4";' S.J. 103 Bar Joists - 300 1 hr. 3 23,8 1
18" O.C.; Membrane: FurriAg - 3/4" C.R.S. - 16" PSF omein
0.C.; clips - C,E; Reinforcement - No ; 1/2"
plaster - 1.5:2.5 mill mix; Deck: 4 lb. rib
lath base; 6"x 6" - lOx 10 ga. reinforcement;
2" deck 1:2:4 gravel concrete.

/C-S-9 5/8" . l0'x 13'6"; S.3. 103-24" O.C.; Deck 2"' 145 3 hr. 3 6,8 3
concrete 1:2:4; Membrane: furring 12" O.C.; PSF
Clips ABG; Extra "A" clips reinforcement; 5/8"
Plaster - 1.5:2; 1.5:3.

/C-S-I 5/8" 18'x13'6"; Joists - S.J. - 103-24"O.C.; 145 1 hi. 3 *3,8 1-1/3
Deck: 4 lb. rib lath; 6"x 6" - lOx 10 ga. rein- PSF 25min
forcement; 2" deck - 1:2:3.5 gravel concrete
Membrane - furring, spacing - 16" O.C.; clips
C.E.; Reinforcement - No ; 5/8" plaster -
1.5:2.5 mill mix.

/C-S-ll 5/8" lO'x 13'6", S.J. 103 24" o.c.; Deck 145 3 hr. 3 2,4,8 3
12" concrete 1:2:4; Me=brane: furring 12" O.C.; NSF lSmin
clips - D. .F.G., Disgonal. wire reinforcement;
_/8" plaster.-1.5:2; 0.5:3 . - -

F/C-S-12 5/8" 10'x13'6"; Joists -S 103 - 24" OC; 145 1 hr. 3 7,8
Deck: 3.4. lb. rib lath; Reinforcement - 6"Y6" PSF
10 x "10 ga.; 2" deck - 1:2:4 gravel concrete;
Membrane: furring 16" O.C.; Clips - D,E,F,C;
No reinforcement; 5/8" plaster - 1.5:2.5.

F/C-S-13 . 3/4" Spec. 9'x 4'4"; S 103 - 18" O.C.; Deck - 41b. 300 1 hr. . 3,8 -3/4
rib. lath; 6"x6" - 10 x 10 ga. reinforcement; PSF 56min.
2" deck 1:2:4 gravel concrete; Membrane.-.
furring 3/4" CRS 16" O.C.; Clips - CE; Rein-
forcement - None; 3/4" plaster - 1.5:2.5 mill

______ ______mix

F/C-S-14 7/8" Floor finish - I" concrete; pfate cont. 105 L hr. .6 2,4,9 -1/2
w eld; 4" - 7.7 lb. I beams; Ceiling V- " rods PSF 5min. 10
12" O.C.: 7/8" gyp. sand plaster. I I

F/C-S-15 1" floor finish'- 1 " L.W. concrete; h" li 165 3 hr. 6 4,9,11
stone cement; plate coot. weld; 5" - 10 lb. I PSF" 2Omin '
beams; Ceiling - " rods - 12" O.C. Tack welded

____ ____to beams metal lath - 1" P.C. plaster:

F/C-S-16 1" 10'x O'6"-; 51 103---24" -.C.; Deck: 2"_ 145 4 hr._ 2,4,8 4-1/3
concrete - 1:2:4; Membrane: furring 12" O.C.; PSF 26min
clips D,E,F,G; Plaster-- hexagonal mesh reinfor-
cement; I" thick - 1.5:2; 1.5:3. 4

F/C-S-17 i 6" l0'x13'6";.Joists-- SJ7103 - 24" O.c.; - 145 I hr. 3 2,4;8 1-2/3
Deck 3-.4 lb. rib lath;_Reinforcement: 6"x6" - NSF 142ninlO1O ga.; 2" deck 1:2:4 gravel concrete; Hemb-

_______ rane:-furring 16"0.C.; clips D,EF,C; I" plaste

F/C-S-lB 1-1/8" l0'xl3'6" S.J. 103 - 24" O.C.; Deck. 145 2 hr.l. 3 2,4, 2-2/3
2" concree-l:2:4,; Membrane: furring. 12" O.C.; PSF 

44
min 8

clips C,E,F,C; Dig. wire reinforcement; 1-1/8' -
.plaster. - - - ,

F/C-S-19 1-1/8" 10'x13'6"; Joists - S.J. 103 - 24" o.0. 145 1 hr. 3 2,3,8 1-2/3
'leck - i" Gypsum concrete over; h" gypsum PSF 40min
board base; Membrane furring 12" 0.C. Plaste"
1-1/8" 1.5:2;:1.5:3; Clips DE.F.C.,

F/C-S-20 1-1/8" 2h" cinder concrete; 1" topping; plate 150 3-br. 6 2,4,9 3-2/3
6." welds 12" 0.C.; 5" - 18.9 lb. "H" center; PSF 43min 11
5" - 10 lb "I" ends; " chan-el 18" O.C.;- -
1/8" gypsum sand plaster.

P/C-S-21 1" l0'x 13'6"; Joits - 3 103- 24" OC.; 145 1 hr. 3 2,3,8 -2/3
Deck: l "..gypsum concrete over; h" gypsum - PSF 48min
board base; Membrane: furring 12" O.C. ,Clip - -
D.E.F.0: 1 " plaster 1.5:2; 1.5:3.
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3.2 (cont'd)

STEEL STRUCTURAL EEXKDhrS

Performance Reference Nx.e- r

Ie e=brane Pre- Post- Ree

F/C-S-22 1k" Floor finish 1 " limestone concrete; 3j" 292 2 hr. 6 2,4,9 !-314

sand cement topping; plate to beam 3h"; 12" - PSF 45%in 10
0.C. welded; 5" 10 lb "I" bean; 1" channels
18" O.C.; 1" wood fiber gyps=m sand plaster

I on metal lath.

1/2" topping; plate 6y" welds 12" O.C.; Bass: PST 42min
5"-18.9 lb. "B" center; 5"-10 lb. "I" eoda;
_ bane: 1" channel 18" OC; 1" gyp. sand

F/C-S-24 1" floor finish 1 " limestone concrete; V" 292 2 hr. 6 2.4,9 2h
*cement topping; plate 3" - 12" O.C. welded; 7SF 3

4
min 10

5" - 10 lb "I" beam; Ceiling: 1" channel - 18"
o.C., 1" vmasm plaster.

F/C-S-25 1V . floor finish 1 " gravel concrete on exp. 70 1 hr. 6 ,4.9. 1-1/3
metal; plate - coat. weld; 4" 7.7 lb. "I" PSF Umim, 10
beams; Ceiling " rods - 12"0C. welded to
bea=s; 1 " fiber M= sand plaster.

F/C-S-26 2 " floor finish - bare plate; 6W" welding - 122 L hr. 6 7,9. 1
12" O.C.; 5"-18.9 lb. "B" girden (inner); 5" SF 11
10 lb. "I" girder (2 outer); 1" channel 18" 0.
2" reinforced gypsm tile; h" gypsum sand
plaster.

F/C-S-27 2 " floor finish - 2" gravel concrete; plate 105 2 hr. 6 2.4,9 2
to beam 3 - 12" O.C. welded; 4" 7.7 lb. "I" PS7 31 c 10
beams; 2" gypsum ceiling tiles; " 1:3 gypsm
_sand plaster.

F/C-S-28 2 V floor finish - 1 " gravel concrete; V" 200 4 hr. 6 2.4,9 -2/3
gypsum ashphalt; plate eontinuous veld 4"-7.7 PSF 3 .m 11
lb. "I" beam; 12" 31.8 lb. "I" beam - girder
0 5' from 1 end; 1" channels 18" O.C.; 2" rein-
forcement gypsum tile; V" 1:3 ypm sand
plaster.

F/C-S-29 3/4" Floor: 2" rein. concrete or 2" precast rein. Sea 1 hr. 12,13 1 1

gpsum tile; Ceiling.: 3/4" portland cement sand Note 3(mkI 14

plaster 1:2 scratch and 1:3 brown cost with 12
lb lb. hydrated lie and 3 lb. ot

short asbestos fiber bag per cement or 3/4"
sanded gypsum plaster 1:2 scratch and 1:3
brown coat

F/C-S-30 3/1" Floor: 2" rein. concrete or 2" rein. gypsum See 2 bra 1 12.13 2
tile; the latter with Y" mortar finish; Ceiling ots 14
3/4" sanded gypsum plaster; 1:2 for scratch 12
coat and 1:3 for brow coat.

F/C-S-31 3/4" Floor: 2 " rein. concrete or 2" rein. gypsum See 2 bra 1 12.13 2
tile; the latter with k" mortar finish; Note 30min 14
Ceiling: 1 neat gypsm plaster or 3/4" gypsum 12
vermiculite plaster ratio of gypsum to fine
verniculite 2:1 to 3:1.

F/C-S-32 3/4" Floor: 2 " rein. concrete or 2" rein. gypsum See 3 hra 1 12.13 3
tile; the latter with I" mortar finish; Ceiling 'Note 14
1" neat gypsum plaster 6r 3/4" gypsum-vermicu- 12
lite plaster, ratio of gypmm to fine vermicu-
lite 2:1 to 3:1

F/C-S-33 1" Floor: 2 " rein. concrete, or 2" rein. gypsum See 4 brs 1 12,13 4
slabs, the latter with h" mortar finish; Note 14
Ceiling: 1" gypsum ermiculite plaster applied 12
on metal lath and ratio 2:1 to 3:1 gypmum to
vermiculite by weight.

F/C-S-34 2V" Floor: 2" rein. concrete or 2" precast rein. See 4 hra. 12.13
portland cement concrete or gMpm slabs, pre- mote 14
cast slabs to be finished with " mortar top 12
coat; Ceiling: 2" precast reinforced gypmsm
tile, anchored into beams with metal ties or
clips and covered with 1" 1:3 sanded gypsm=
plaster.

F/C-S-35 1" Floor: 1:3:6 portland cement, sand, and gravel See 3 hrs. 1 15.16 3
concrete applied directly to the top of steel Note 17.18
units and 1 " thick at top of cells. plus " 15
1-2" cement-sand finish, total thicmess at
top of cells, 2"; Ceiling: " neat gypsum
plaster, back of lath 2" or more from under-
side.of cellular steel.

64039
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3.2 (cont'd)

STEEL STRUCTURAL ELEMENTS

Performance Reference Number

Item Membrane Pre- Poat- fRec
Code Thickness Construction Details [Load Te BMS-921EMS -92 EMS-92 Notes Rours

F/C-S-36 1" Floor: Same as F/C-S-35 Ceiling: " gypsum ver See uis. 1 15.16 4
miculite plaster (ratio of gypsum to vermiculi- Note 17,18
te 2:1 to 3:1), the back of lath 2" or more 15
from underside of cellular steel.

F/C-S-37 I" Floor: Sane as F/C-S-35Ceiling: 1" neat gypsum See bra 1 15,16 4

plaster; back of lath,9" or more from inderaido Note 17.18
of cellular steel. 15

F/C-S-38 1" Floor: Sae am F/C-S-16 Ceiling: 1" gypsum ver- See bra. 1 15,16 5
miculite plaster (ratio of gypsum to vermiculi- Note 17,18
te 2:1 to 3:1) the back of lath 'being 9" or 15.
more from underside of cellular steex.

F/C-S-39 3/4" Floor: Asbestos paper 14 lb/100 ft.
2 

cemented 'ote hr. 1 19,20 1
to steel deck with waterproof linoleum cement, 19 21.22
wood screeds and 7/8" wood floor; 

Ceiling: 3/4'

sanded gypsum plaster 1:2 for scratch and 1:37for brown coat.

F/C-S-40 3/4" Floor: I" 1:2:4 portland cement concrete; Note I hr. 1 19,20 I
Ceiling: 3/4" sanded gypsum plaster 1:2 for 19 30 Mi 21,22

decratch and 1:3 brown coat.

F/C-S-41 3/4". Floor: 2", 1:2:4 portland cement concrete; Note 2"hre. 19,20 2
Ceiling: 3/4" sanded gypsum plaster. 1:2 for 19 12,22
scratch and 1:3 for brown coat.

F/C-S-42 1" Floor: 2",' 1:2:4 portland cement-concrete; Note hrs. 1 19,20 2
Ceiling: 1" portland cement-sand plaster with 19 21,22
10 lb. of hydrated lime for @ bag of cesent
1:24 for brown coat. 1:2 scratch coat.

F/C-$-43 1 " Floor: 2", 1:2:4 portland cement concrete; Note lrs 1 19,20 2h
Ceiling: I", 1:2 sanded gypsum plaster on 19 30 r 21,22
_ribbed metal lath.

F/C-5-44 1-1/8" Floor: 2". 1:2:4 portland 'ement concrete; Note bra. 1 19,20 2
Ceiling: 1-1/8", 1:1 sanded gypsum plaster. 19 30 Mir, 21.22

F/C-S-45 1 " Floor : 2 ", 1:2:4 portland cement concrete; Note 2bra 1 19,20 2h
Ceiling: 1", 1:2 sanded gypsum plaster. 19 30 Ma 21,22

F/C-S-46 3/4" Floor: 2Y", 1.2:4 portland cement concrete; Note 3 hra. 1 19,20 3
Ceiling: 1" neat gypsum plaster or 3/4" gypsum 19 21,22
vermiculite plaster, ratio of gypsum to vermi-

_ _ _ culite 2."l to 3:1

F/C-S-47 1-1/8" Floor: 2h", 1-2:4 portland c-ement, sand and Note 3 bra . 1 19,20 3
cinder concrete plus ", 1:2h cement-sand fin- 19 21,22
ish; total thickness 3"; Ceiling: 1-1/8", 1:1
sanded gypsum plaster.

P/C-S-48 1-1/8" Floor: 2 " gas expanded portland cement-sand Note 3 bra. 1 19,20 3
concrete plus Y". 1:2k cement-sand finish; 19 30 air 21,22
total thickness 3"; Ceiling; 1-1/8. I:1 sanded
5ypsum plaster.

P/C-S-,9 1" Floor: 2 ", 1:2:4 portland cement concrete; Note bra. 119.20 4
Ceiling: 1" gypsum vermiculite plaster; ratio 19 21,22
of Rypsum to vermiculite 2:1 to 3:1.

F/C-S-50 2 " Floor: 2", 1:2:4 portland cement concrete; Note hra. 119,20 2
Ceiling: 2" interlocking gypsum tile supported 19 21,22
on upper face of lower beam flange, 1/2" 1:3
sanded gypsum plaster.'

F/C-S-51 2" Floor: 2" 1:2:4 portland cement concrete; Note 4 bra 1 19,20 4
Ceiling: 2" precast metal rein. gypsum tile Y' 19 21,22
:3 sanded gypsum plaster (tile clipped to -
hannels which are clipped to lower flange of
eans).
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TABLE 3.2

ROTES

1. No protective membrane over structural steel.

2. Performance time indicates first end point reached only several tests were continued to
points where other failures occurred.

3. Load failure.

4. Thermal failure.

5. This is an estimated time to load bearing failure. The same joist and deck specimen vas
used for a later test with different membrane protection.

6. Test stopped at 3 hr. to reuse specimen; N(o endpoint reaced.

7. Tesi stopped at 1 hour to reuse specimen; Nd endpoint reached.

8V All plaster used'- gypsum.

9. Specimen size - 18'x 13'. Floor Deck - base material - t" x 15' steel plate welded to
"I" bea.

10. I beams - 24" O.C.

11. I beams - 48" O.C.

12. Apply to open web joists, pressed steel joists, or rolled steel beams, which are not stressed
beyond 18,000 lb/in.

2 
in flexure for 6pem-veb pressd, or light rolled steel joists ad 20,000.

lb/in.
2 

for American standard or heavier rolled beans.

13. Ratio of weight of portland cament to fine and coarse aggregates combined for floqr slabs shall
not be less than 1:6 .

14. Plaster for ceiling shall be applied on metal lath which shall be tied to spports to give the

equivalent of single No. 18 gage steel wires 5" O;C.

15. Load: Maximum fiber stress in steel not to ezc ed 16,000 PSI.

16. Prefabricat;d units 2 ft. wide with length equal to the span, composed of 2 pieces of No.18
gage formed steel welded together to give 4 longitudinal cells.

17. Depth not less than 3" and distance between cells not less than 2".

18.' Ceiling: metal lath tied to furring channels secured to runner channels hung from cellular
steel.

19. Load: Rolled steel supporting beams and steel plate base shall not be stressed beyond 20,000
PSI in flexure.

Formed steel (with wide upper flange) construction shall not be stressed beyond 16,000 PSI.

20. Some type of expanded metal or woven wire shall be Imbedded to prevent cracking in concrete
flooring.

71. Ceiling plaster shall be on metal lath wired to rods or channels which are clipped or welded to
steel construction. lath shall be no maller than 1 gage steel wire and not more than 7" O.C.

22. The securing rods or channela shall be kt least as effective as single 3/16" rods with 1" of
their length bent over the lower flanges of beams with the rods or channels tied to this clip
with 14 gage iron wire.
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FIGURE 3.3

FLOOR/CEILING ASSF213LIES WOOD JOIST

The number in each'box
is keyed to the lest
number in the Item-Code
colun in the Table.

For example:

FIRE RESISTANCE RATING (HOURS)

TABLE 3.3

FLOOR/CEILING ASSEMBLIES

WOOD JOIST

Performance Reference Number

Item Membrane Pre- Post- Rec
Code Thickness Construction Details Load Time BMS-92 BMS -921 BHS-92 Notes Hours

F/C-W-l 3/8" 12' clear.span - 2"x 9" wood joists - 18" O.C. 60 36in. 7 1,2
Deck - 1" T&G; Filier: 3" of ashes on %" PSF
boards nailed to joisc sides 2;' from bottom;
2" air space; Membrane 3/8" gypsum board.

F/C-W-2 " 12' clear span.-.2"x7" joists; 15" O.C., 2"x 60 12min. 7 1.2,3 h
^1 " center bridging at center; Deck - 1" nomi- PSF
nal lumber; membrane - h" fiber board.

F/C-W-3 h" 12' clear span - 2"x 7" wood joists, 16!' O.C. 30' 30min 7 1,3
2"x1 " bridging at center; deck - I" T&G; PSF
membrane - h" fiberboard; 2 coats "distemper" .
paint.

F/C-W-4 3/16" 12' clear span - 2"x 7" wood joists,.16" O.0. 30 32= 7 1,2 h
2 x 1 bridging at center span; Deck - 1" PSF
nominal lumber; membrane - " fi[berboard und

3/16" gypsum plaster.

P/C-W-5 5/8" As per previous F/C-V- except membrane is 70 48min 7 1,2 3/4
5/8" lime plaster. PSF

F/C-V-6' 5/8" As per previous F/C-W-5 except membrane is 518 70 I49min 7 1,2 3/4,
- sum plaster on 22 gauge 3/8" metal lath. PSF .... -

F/C-V-7 
I
'" 'As per privlous FP1-1-6' except membrane is " 60- 43in 7 I,Z,3 2/3

fiberboard under " gypsum plaster. PSF

FIC-W-8 i" As per previous-F/C-W-7 except membrane is " 60 33mn. 7 1,2,3 h -
gypsum board. PSF
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3.3 (cont'd)

FLOOR/CEILGC ASSMOLIES

WOOD JOIST

Performance Reference %xier

Item Membrane Pre- Post- J€c
Code Thickness Construction Details Load Tine 8l-92 IMS -92 LS-92 "tes Hours

F/C-W-9 9[16" 12' clear span - 2"x 7" wood Joists; 15" O.C. 60 24m 7 1 1,2.3 1/3
2"x 1 " center bridging; Deck - 1" nominal T
lumber; membrane - 3/8" gypsum board; 3/16"
_ psum plaster.

FIC-W-IO 58" As per FIC-W-9 except membrane is 5/8" psum 60 27m. ,23 11
plaster on wood lath. PSI

FIC-W-ll 7/8" 12' clear span - 2"x 9" wood joists; 15" O.C. 75 1 hr. 7
2"x 1 " bridging at center span; Deck - 1" TT&C Sr iin.
Membrane - original ceiling joists have 3/8"
plaster on wood lath. 4" metal hangers attac-
hed below joists creating 15" chases filled
with mineral wood and closed with 7/8" plaster
(gypsum) on 3/8" S.W.M. metal lath to form new

___________ceiling surface.II

F/C-W-12 7/8" 12' clear span -
2
"x 9" wood joists - 15" 0.C. 5 hr. 7 1,' 2

2 !x 1 " bridging at canter; Deck - 1" T&; ST
IMembrane - 3" mineral wood below joists; 3"

hangers to channal below joists; 7/8" gypsum
P____,laster on metal lath attached-to channels.

F/C-W-13 7/8" 12' clear span - 2"x 9" wood joists - 16" O.C. 0 L12in 7 1,3 2/3
with 2" x 1 " bridging at canter span; Deck - SF
1" TG on I" bottoms on 314" glass wool strips
on 3/8" gypsum board nailed to joists; Membrane
3/4" glass wood strips on joists; 3/8" perf.
gypsum lath; " gypsum plaster.

F/C-W-14 718" 12' clear span - 2" x 9" wood joists - 15" O.C.60 I hr. 7 1.5 1-2/3 I
Deck - I" T&; Membrane - 3" foam concrete in T a0min.

cavity on h" boards naied to Joists; wood latl
nailed to l"x 1 " straps 14" O.C. across
ioists; 7/8" gypsum plaster.

FIC-W-15 7/8" 12' clear span - 2"x 9f' wood joists - 18" O.C. 607 1,2 34Deck - 1" TIG; Membrane - 2" foam concrete on PST
31" boards naied to joist sides V" from joist

bottom; 2" airspace; 1'" 11" wood straps 14"
O.C. across Joists; 7/8" lime plaster on wood
lath.

F/C-W-16 7/8" 12' clear span - 2"x 9" wood joists; Deck - 1" 60 Bai. 7 1.2 1/3
T&G; Membrane - 3" ashes on Y' boards naild SP
to joist sides 2" from joist bottom; 2" air
space; 1"x 1" straps (wood) 14" O.C.; 7/8"

I gypsum plaster on wood lath.

F/C-U-17 7/8" As per previous F/C-W-16 but with lime plaster 0 4m0n. 7 1,2 2/3
m___ ix. _ ISI

FlC-U-l8 7/8" 12' clear span - 2"x 9" wood joists - 18" O.C. "min. 7 1,2
2"x 1" center bridging; Deck - 1" TG; Memb- SF

_rane - 7/8" gypsum plaster on wood lath. I
FI--9 718 As per previous F/C-W-18 except with lsme 0 90mm. 7 1,2 Ic

plaster membrane and deck is 1" nominal boards ?SF
(plain edge).

F/C-W-20 7/B" As per F/C-W-19 except deck is 1" TLC boards. 6O 434in 7 1.2 213
PSy

F/C-W-21 V" 12' clear span - 2" x 9" wood joists - 16" O.C 70 29ain. 7 1,2 1/3
2"x 1" center bridging; deck - 1" TG; Mesh- PSP
rane - 3/8" gypsum base board; 5/8" gypsum
Plaster.

F/C-W-22" 1-1/8" 12' clear span - 2Vx 9" wood joists - 16" O.C. 60 1 hr. 7 1,2,3 .2

bridging - 2"z 2" wood at center; de .- V- ST

T&G; mebrane - hagers. channel with 3/8"

gypsum baseboard affixed under 3/4" gypsumS plaster.

F/C-W-23 3/8" Deck: 1" nomina lumbe; Joists: Z"X 7". 15" 60 l1 2 12 2.6 116

,O.C.; Membrane: 3/8" plasterboard with plaster ?SF in.
_skin coat.

F/C--24' k" Deck: 1" TG lumber; Joists: 2"x 9", 16" ox.; 60 si n 12 2.7 k
-'Membrane: 4- plasterboard. PST

FIC-W-25 " Deck: 1" T& lumber; Joists: 2"x 7", 16" O.C.; 30 min. i 12 2,8
iMemberane: S" fiber insulation board. PSF i , _ _

6404
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3.3 (cont'd)

FLOOR/CErLING ASSEMBLIES

WOOD JOIST

Performance Reference Number

Item Membrane ire- Poet- oc
Code Thickness Construction Details = Load Tim. EMs-92 MS -92 BMC-92 Noteg

F/C.-W-26 " Deck: 1" nominal lumber; Joists: 2"x 7". 15" ' 60 mi. 12 2,9 2/15'

1O.C. : Membrane: " fiber insulation board. PSF -

F/C-W-27 5/8" Deck: 1" nominal lumber; Joists: 2"x 7", 15" 60 17 a 12 2,10

O.C.; Hem.: 5/8" gypsum plaster on wood lath. PS- - -

F/C-W-28 5/8" Deck: 1" TaG lumber; Joists: 2"x 9", 16" O.C.; 60 O zil 12 2,11 1/3

Iem.: " fiber insulation board; " plaster. PSF

F/C--W-i9 No E Exposed wood Joists; no ceiling. ;ee 15 mi 1 1,12, 4
Membrane Note 13,14

13

P/C-W-30 3/8" Gypsum wallboard- 3/8" or " with 14" No. 15 See- 25 al.. 1,12 .
gage nails with 3/16" heads spaced 6" centers Note 1 13,14
with asbestos paper afplled with paperhangers 13
naste and finished with casein paint.

F/C-W-31 " Gypsum wallboard- " with 1-3/4" No.12 gage Se 25 ar 1,12,
nails with 

' 
" heads, 6" O.C. and finished ith Note 1 13,14

casein paint. 13

P/C-W-32 " Gypsum wallboard- " with 1 " No. 12 gage nail See 30 ,mr 1,12
with " heads, 18" C.C. with asbestos paper Note 13,14
applied with paper hangers paste and secured' 13 1
with 1" No. 15 gage nails with 3/16" heads, I
and fini hed' ith casein paint; combined nail
spacing 6" O.C.

F/C-M-33 3/8" Gypsum wallboard- 2 layers 3/8" -secured with See 30 mir 1,12,
14" No. 15 gage nails with 3/8" heads, 6" O.C. Note 13,14

- 13

F/C-W-]4 " 3/8" perforated gypsum lath- plastered with See 30min . 1,12.
1-1/8" No. 13 gage nails with 5/16" heads; 4" Note ;,14
O.C.; " sanded gypsum plaster. 13 13

F/C-U-35 " Same as F/C-W-34. Except with 1-1/8" No. 131 See 15 u 1,12, 3/4
gage nails with 3/8" heads; 4" O.C. Note 13,14

13

F/C-W-36 " 3/8" perforated gypsum lath nailed with 1-1/8" See 1 hr. 1,12, 1
No. 13 nails with 3/8" heads; 4" O.C.; Jints Note 13,14
covered with 3" strips of metal lath; with 13
1-3/4";.No. 12 nails with " heads; 5"O.C.

IV " sanded gypsum plaster.-

F/C-W-37 " Gypsum lath.- 318" and lower'layer-of 3/8" See 45 a 1,12 3/4
perforated gypsum lath nailed'with 1-3/4" No. Note 13,14
13 nails with 5/16" heads and 4" OC.; " 13 1
sanded gypsum plaster or " portlad-'cement
plaster.

F/C-W-38 3/4" Metal lath - nailed-with 1 " N6.- 11 nails with See 45 mi 1,12 3/4
3/8" heads or- 6 d common diiven " and bent Note 13,14
over; 6" ..C.; 3/4" sanded gypsum plaster. 13

F/c-W-39 3/4" Same as F/C-W-38 except nailed with 1" No. 11 See 1 hr. 1,12 1
barbed roof nails with 7/16" heads, 6" O.C. Note 1 13,14

_ _ - 13

F/C-w-40 3/4" Same as F/C-W-38 except with-lath nailed to See hr. 1,12, lt
joists with additional supports for l'ath 27" Note 15 ] - 13,14
O.C.; attached 'to alternate Joists and consis- 13
ting of 2 nails driven 1 ". 2' aboye botto on . . ..
opposite sides of the joists,' one loop of No 1
wire slipped over each nail;-the ends twisted
together below lath'- -'- 1.. .. . .

F/C-W-41 3/4" Metal lath with 1 " No.11 barbed roof nails See 1 hr. 1,12, 1
with 7/16" heads, 6" O.C. with 3/4" portland Note 1 . 13,14
cement plaster for scratch and 1:3 for brown 13
coat, 3 lb. 'of- abestos fiber and 15-lb. of ' "1 ." - 7 i

_hydrated line/94 lb. bag of cement. .

F/C-W-42 3/4' Hetal'lath niiled with 8d, 11 gage barbed box See 1 hr. 1,12,
nails 24" drien "ion slant and bent over; Note " 13.14
6" O.C.o; 3/4" sanded gypsum plaster 1:2 scratcl 13 1
coat and 1:3 below coat.

I II

.4
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TABLE 3.3

NOTES

1. Thickness indicates thicless of first membrane protection on ceiling surface.

2. Failure mode - flame thru.

3. Failure mode - collapse.

4. No endpoint reached at ter ination of test.

5. Failure Imanent - test terminated.

6. Joist failure - 11.5 .,flame tbru - 13.0 .collapse - 24 sin.

7. Joist failure -- 17 sin., flame thru - 18 win.. tollaps - 33 sin.

8. Joist failure - 18 min., flame thru - 8 sin.. collapse - 30 min.

9. Joist failure - 12 min., flame thru - 8 sin.. collapse - 22 sin.

10. Joist failure - 11 min., flame thru - 17 =in., collapse - 27 min.

11. Joist failure - 17 sin., flame thru - 20 min.. collapse - 43 sin.

12. Joists: 2"x 10" southern pine or douglas fir; No.1 con or better; Subloor: 314" wocd sheathing
diaphram of asbestos paper, and finish of tongue and grove wood flooring.

13. Loadings: not sore than 1,000 Psi- maxim fiber stress in Joists.

14. Perforations in gypsu lath are to be not less than 3/4" diameter vith one perforation for not
sote than 16/in

2 
diameter.

FICURE 3.4

FLOOR/CEILINC ASSMMLIES

IM ER OF 1on1o1-Clay Tile With Reinforced Concrete

The b r In each box
is keyed to the last
number In the Item Code
column in the Table.
Tot ezaplet

FMR MMlSAwCt gATMi (UMiJR)
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TABLE 3.4 '

FLOOk/CEILING ASSEMBLIES

'Hollow Clay Tile with Reinforced Concrete

Performance Reference Number

Item Assembly 'Pre- Post- Rec
Code Thickness Construction Details Load Time BMS-92 BMS-92 BMS-92 Notes Hours

F/C-HT-I 6" Cover 1Y ,I concrete (6080 PSI); 3 cell hollow 75 2 hr. 7 .,2,3 2
clay tile; 12"x 12"x 4"; 3" concrete between PSF 7 min
tiles including 2- %" rebars with 3/4" concre-
te cover: " plaster cover (lower) - -

F/C-HT-2 6" Cover 1h" concrete (5840 PSI); 3-cells hollow 61 - 3 hr. 7 4,6 3-1/3
clay tiles; 12"x 12"x 4"; 3Y" concrete between PSF 23min
t.le Including 2- h" rebars each with " con-
crete cover and 5/8" filler tiles between

S ), hollow tiles; " plaster cover, lower.

F/C-HT-3 6" Cover: 1 " concrete (6280 PSI); 3 cell hollow 122 2 hr. 7 3,5, 2
clay tiles 12"x 12"x 4"; 3 " concrete between PSF 8
tiles Including 2- h" rebaers with " cover;
" laster cover, lower.

/C-HT-4 6" Cover: 1" concrete (6280 PSI); 3 cell hollow 115 2 hr. 7 1,3,7 2-1/3
clay tiles; 12" x 12"x 4"; 3 " concrete betwee 7PSF 23min
tiles including 2- h" rebars with 3/4" concret4
cover: " plaster cover, lower.

I/C-Hr- 6" Cover: 1 " concrete (6470 PSI); 3 cell hollow 122 2 hr. 7 1,3,5 2
clay tiles 12"x 12"x 4"; 3" concrete between 1SF 8
tiles including 2- " rebars with " cover; "
tile__ plaster cover, lower. I I

F/C-HT-6 8" Floor cover- 1 " gravel cement (4300 PSI); L65 4 hr. 7 1,3,9, 4

tiles: 3 cell 12!"x 12"x 6"; 3 " space between ?SF 10

tiles including 2- h" rebars with 1"-cover
from concrete bottom ; cover: h" plaster. lower

F/C-HT-7 9"(nom) Deck: 7/8" T & C on 2"x 1 " bottoms (18" e.C.) 95 2 hr. 7 4,11, 2-1/3

1 " concrete cover (4600 PSI); 3 cell hollow 1SF 6min. 12,13

clay tiles 12"x 12"x 4"; 3" concrete between
tiles including 1- 3/4" rebar 3/4" from tile

_ bottom ; h" plaster cover.

'F/C-HT-8 9"(nom) Deck: 7/8" T&G on 2"x 14" bottoms (18" O.C.) 95 hr. I 7 7 11
1" concrete cover with 3850 PSI; 3 cell hollo PSF 8min. 12.13
clay tiles 12"x 12"x 4"; 3" concrete between
tiles including 1- 3/4" rebar 3/4" from tile
bottmas; " plaster cover.

F/C-HT-9 9"(noma) Deck: 7/8" T&G on 2"x 1 " bottoms (18"O.C.) 95 2 hr. 7 3.5,8
1" concrete cover (4200 PSI); 3 cell hollo PSF 14min 11
clay tiles 12"x 12"x 4"; 3" concrete between
tiles including 1- 3/4" rebar 3/4"-from tile

"bottoms; " plaster cover.
" See1

F/C-UT-ia 5Y" Fire clay tile (4" thick);"1 " concrete cover. Note 1 hr. 43 15 .1
___ For general details -see note 15. 14

See
F/C-NT-ll 8" Fire clay tile (6" thick); 2" cover. Note 1 hr. 43 15 1114

P/C-HT-12 9 " Fire clay tile (4" thick); 1 " cover. 5/8" see
Note 1 hr 43 15 1

gypsum plaster lower. 14...

iF/C~T~fl I .See- -13 , 8" Fire clay tile (6" thick); 2" cover. 5/8" Note 2 hr. 43 15 1I ypsum plaster lower. 114,I I
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TABLE 3.4

NOTES

1. A generalized cross-section of this floor type follovs.

F1 -V4

S...esusRr,, (s .

2. Faiture mode - structural.

3. Plaster - base coat - line - cement - sand; top coat - gypsux (neat).

4. Failure mode - collapse.

5. Test stopped before any end points vere reached.

"6. A generalized cross-section of this floor type follows.

rl11.1iSilI C l~ul[.lll4rl~l

skis I, Cese VU-t.TI

7. Failure mode - thermal -back face tenperature rise.

8. Passed hose stream test.

9. Failed hose strea= test.

10. Test stopped at 4 hours before any end points were reached.

11. A generalized cross-section of this floor type follows.

C."". 0 .C . ,,,.

,e rr..ose i -S s ,.. ( ~

\rjc PATO& COATSET

12. Plaster-base coat - retarded hemihydrate gypsum-sand; 2nd cost - neat gypsam.

13. Concrete in item 7 is P.C. based but with crushed brick sgregates while in Iem 0 river sand
and river gravels are used with the P.C.

14. Load - unspecified.

15. The 12" x 12" fire-clay tiles were laid end to end in rows spaced 2" or 4" apart. Tha
reinforcing steel was placed between these rows and the concrete cast around them and over
the tile to form the structural floor.
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TAiLE 3.5

FLOOR/CFILING ASSEMBLIES

STEEL STRUCTURAL ELEMENTS (1)

NON-STANDARD NBS TESTS FOR FIRE ABOVE FLOOR

(2) Performance Reference Number (3)
Item inimua Pre- Post- Race.
Code Dimension Construction Details Load Time 8MS-92 BMS-92 BMS-92 Notes Hours

F/C-S-la V 4" deep - 7.7 lb. I beans; " bare plate floor 105 135 mar 6cent. welded scams. - ... PSF

F/C-S-2a V" 4" deep - 7.7'lb. I beams; _z1_,4re plate rfloo 7'3m1 6 2/3
cont. welded seams. PsF

F/C-S-3a 3/16" 4" deep - 7.7 lb.-I beams; " plate floor with 105 il hr 6 1
I 3/16" linoleum. PSF 13 min.

F/C-S-4a " 5" deep - 10 lb. I beams; plate floor with h" 165 hr. 6 I-1/3
asphalt emulsion concrete. PSF I mi i

P/C-S-Sa 2" 13' span - 4" deep 7.7 lb. I beans on 4" deep 203 hr. 6 L-2/3
7.7 lb. I beam girder; ' plate floor with 2" ?SF 0 min

F/C-S6 2* concrete. - -

F/C-S-6a 2" 13' span - 4" deep 7.7 lb. I beans on 4: deep E84 bra. 6 3
7.7 lb. I beam girder; " plate floor with 2"i Sr.
concrete topping. .

j JT ,

TABLEE 3. 5

NOTES

1. These results are based on a series of non-standard burnout tests with fire located above the
floor being tested. Time - temperature histories were used to develop a time figure equivalent
to a standard'fire test exposure of the duration listed. All floors included 1

" steel plats,
'18 feet long with-supporting beams 24" O.C. The specimen was 13h feet wide.

2. Thickness of upper floor layer.

3. Results apply for an expected fire above floor only.
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SECTION IV

BEAMS'

TABLU 4.1.1

REIMFRCED COKCcRMr BEAMS

Depth - 10" to Less Than 12"

arforubnce Reference Number

Item Pre- Post- Ie.
Code Depth Construction Details Lod TimSM S-92 M-92 (S-92 INotes Iours

3-10-RC-1 10" 24" wide x 10" deep reinforced concrete "T" 8.8 4 hr. 7 1.2 4
beam (3290 PSI); Details - See figure, Note 5. tons 2 sin

-I0-RC-2 10" 24" wide x 10" deep reinforced coocrete "1" 8.8 1 hr. 7 1.3 1-3/4
beam (4370 PSI); Details - See figure, Nots 6. tos 53

B-10-RC-3 10 " 24" wide x 10-1/2" deep reinforced "I" bean 8.8 2 hr 7 1,3 2-2/3
(4450 PSI) concrete; Details - See figure, tos £I
Note 7.

-11-RC-4 11" 24" wide x 11" deep reinforced concrete "1" 8.8 3 hr 7 1.3 3-1/2
bean (2400 PSI); Details - See figure. Note 8. tons 32 ab

3-11-RC-5 I1" 24" wide x 11" deep reinforced concrete "T" 8.8 3 hr 7 1.3 3
beam (4250 PSI); Details - Sea figure. Note 9 tons 3 min

-11-RC-6 I" Concrete flange: 4" dpep x 2' wide (4895 PSI)
concrete; 7" deep 6 wide ben; I bean rein- 10 6 hr 7 1, 6
forcementt 10" x 4" x 25 lb. R.S.J.; 1" cover toos
on flAnges; Rein.: 3/8" dies. bars L 6" pitch
parallel to T; Y' diam. bars perpendicular to
T; 4" x 6" wire mesh 113 S1G; Span - ll' re-
strained. Details - See figure, Note 10.

B-11-RC-7 11" Concrete flange: 6" deep x l'6V* wide (3525
PSI) concrete; 5" deep x 8" wide precast con- 3.9 4 hr 7 1,2 5
crete blocks 8-3/4" long; I beam reinforceant tons
7" x 4" x 16 lb. R.S.J. 2" cover on bottom;

- 1" cover on top; 2 rows " din. rods paral-
lel to 1; 1/8" wire mesh perpendicular to "
span 1'3" simply supported. Details - See
figure, Note 11.

-Il-RC-8 I1" Concrete flange: 4" x 2' (3525 PSI) concrete;
7" x W" (scaled fr. drawing) I beam rein- 10 4 hr 7 1.2 A
forcement: 10" x 4" x 25 lb. R.S.J.; No tons
concrete cover on bottom. Rein.: 3/8" dinm.
bars @ 6" pitch parallel to T; " din. bars
perpendicular to T; span: I" restricted

3-lI-:.C-9 i1 ' 24" wide x il ' deep reinforced concrete "T" 8.8 3 hr 7 1.3 3-113
beam (4390 PSI-; Details - See figure, Note tons 24 ad
12.

640149
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TABLE 4.1.1

NOTES

1. Load concentrated at mid-span.

2. Achieved 4 hour performance (Class-B, British)

3. Failure mode - collapse.

4. Achieved 6 hour performance (Class-As British)

VIA. ' IIA. GAR
AT S' MICH

4% G- WI IuS SM t'. AX. 251L
V, Uwe. L K 0 W. G"-- S.J.

coss Is- GW

F oot CONSISTING OF
5I505rOlC1D CONCRT1E
i5, 3 41wit wIT11

U's 6s 4 OLLOW
CLAY TILES.

Spm ,,d Ed Cdidow:-
"
-3 (Ck.I). B Sim.* SUppomd

12.

A T 6 PITCH

R LS. J.

13.

4
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TA6Z0- 4.1.2

BRIOCED KC E E VIOC

Depth - 12" to Less Than 14"

Performance Reerence b'4&br

Item Pta- Post- ItiaCode Depth Construction Details " Load Time Hou-rs LS- 2 Is-id Xccaa 40.-

3-12-RC-1 12" 12"x 8" section; 4160 PSI aggregate concrete; 5.5 2 thr. . 1 2
Reinforcing 4- 718" rebars at corers; 1" toes
below each surface; l" stirrups 10" O.C.

E-12-RC-2 12" Concrete flange: 4" deep x 2' wide (3045 PSI) 10, 14 hr. 7 2.3 .
6 35 dayr; Concrete ben: 8" deep; I beam re- tons 5
Inforce=ent: 10"m 4 "1x: 25 lb. R.S.J.; 1" cover
on flanges; Eeinforcement: Flange 3/8" disa.
bars @ 6" pitch parallel to T; flange Y*' dim.
bars perpendicular to T; beam 4"z 6" vire mesh
113 S.V.G.; Span: 10'3" simply supported. .

-3-1,C-3 13" Concrete flange: 4" deep x 2' wide; (3825 PSI) 10 6 hr. 7 2.3 6
@ 46 dayn; Concrete beau: 9" deep x W " wide; tons 6
(scaled frem dvwg.) ;I beam reinforeent: 10"x
Oi"x 25 lb. R.S.J.; 3" cover on bottom flange
" cover on top flange; Reinforcement: flange

3/8" diam. bars E 6" pitch, parallel to T; "
di m. bars perpendicular to T; Beam 4"z 6" wit
mesh #13 S.W.G.; Span 11' restrained.

-12-.C-4 12" Concrete flange: 4" deep x 2' wide; (3720 PSI) 10 6 hr 7 2.3,4 6
@ 42 days; Con. beam: 8" deep x 8 wide; (sce tons 7
led fr. dw .) I bean reinforcement: l0"x 4z"x
25 lb. R.S.3.; 2" cover bottom flange; 1" cave
too fl-: Reinforcement: flane 3/8" dimm.

bars @ 6" pitch parallel to T; I"
dise. bars perpendicular to T; beam; 4"x 6"
wire mesh, #13.S.W.G.; Span: 11' restrained.

TABLE 4.1.2

NOTES

1. Qualified for 2 hr. use. (Grade C - British) test Included bose straza and raload

at 48 hours.

2. Load concentrated at mid-span.

3. British test.

4. British test - qualified for 6 boar use (Grade A).

AT L PTCH

~~*~1 .ti± ;. . AV 15

S sI ' &S..L
F-w-- P C-

.

6.2'*

V .,- a Ph.V s1
I3. xlil

-6403
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TABLE 4.1.3

REINFORCED CONCRETE BEAKS

Depth - 14" to Less hbsn 16"

Performance Reference Number

Item Pre- Post- Ree
Code Depth Construction Details load Time BHS-92 BMS-92 BHS-92 Notes. Hours

B-15-RC-1 15" - Concrete FlangIe: 4" Deep x 2' wide; (3290 PSI) 10 6 hr. 7 1,2 6
concrete; Concrete beam: 10" deep x-8 " wide; tons 3
I beam reinforcement: 10"x 414"x 25 lb. R.S.J.;
4" cover on bottom flange; 1" cover on top
flange; Reinforcement: Flange ; 3/8" diam.
bars @ 6" pitch parallel toT; h" din. bars
perpendicular to T; beam 4"x 6" wire mesh No.
13 S.W.G.: Span: 11' restrained.

B-14-RC-2 14" Concrete flange: 4" deep x 2' wide (4820 PSI) I 6 hr. 7 1,2 6
concrete; Concrete beam: 10" deep x 8" wide; tons 4
I beam xeinforcement: 10"x 4 "'x 25 lb. R.S.J.
" cover on flanges; Reinforcement: Flange 3/8'
diam. bars @ 6" pitch parallel to "T"; " diam
bars perpendicular to "I"; beam 4i 6" wireesh No. 13 S.W.G.; Span: 11' restrained.

TABLE 4.1.3

NOTES

1. Load concentrated at mid-span.

2. Achieved 6 hour fire rating (Class "A" - Brit sh).

3.

2:0

AT * PITCH.

46'I12S LIE0 H '. 01.4V." 25 1.
Of No. 1a 5sWc. R. 5.

, ,.4'

At' OU ~sCA AE

!.~ ~ A 6-'- PI-dTC

V41 o.tr umsj s j.
or VOC $.i-
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TABLE 4.2.1

STEEL IE - LEPR-TECTED

Depth - 0 to Less Thin 12"

TABLE 4.2.1

NOTES

1. Concentrated at midspan.

TABLE 6.2.2

STEEL BEi(S - CDNCZETE PROTECTION

Depth 10' to Less Tha 12"
Performance Reference Ihoaer

Item Pre- Post- E =
Code Depth Construction Details Load TLze ME-92 WG3 -92 WIS-92 Itsces L

B-SC-1 10" 10"x 8" rectangle. Aggregate concrete (4170 3.9 3 hr. 7 1.2.1 3-3/4
PSI) with 1" cover - top and 2" cover bottom; tons 46min

, No. 13 S.W.G. iron wire loosely wrapped pt:
approximately 6" pitch about 7"x G"x 16 lb.

;_ _ I beaz.

B-SC-2 ! 10" 10"x 8" rectangle. Aggregate concrete (3630 5.5 5 hr. ,L5
C PSI) with 1" cover - Top and 2" cover botto; tons 26mi-i
* No. 13 S.W.G. iron wire loosely wrapped atj

|approx. 6" pitch about 7"x 4"x 16 lb. I beam. ,,_ 1

TABLE 4.2.2

N mS

Load concentrated at =idspan.

Specimen 10'3" clear span simply supported.

Passed grade "C" fire resistance (British) including hose stream and reload.

Specimen 11' clear span - restrained.

Passed "Grade B" fire resistance (British) Inoluding bose strem an! relcad.

64053
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SECTION V

DOORS AND DOOR MATERIALS

FI'.URE 5.1

RESISTANCE OF DOMRS '0 FlPe .FV"OSfRE

The number in each box
is keyed to the last
number In the Item Code"colu=n in the Table.

For example:

EFFECTIVE BARRI.ER TInE (NINUrES)

'TABLE 5.1
(12)

RESISTANCE OF DOORS TO FIRE EXPOSURE

1Performance Reference Number
HDoor r

ite, ninimum Effer dg Pre- Post- Re
(.ude !'IikesCntrcinIgt ive la Pre-9 Post- 9'

.Tikns CosrcinOL0 arrigr In. Im-9_ On- IS-9Z Notes;(rUin.)lI ' en e).10so
D-1 3/8" Panel door, pine perimeter (1-3/8"). Painted 5 min. n/a 90 11,2 5Senael). 'I0 see -

D-2 3/8" As above,, with 2 coats U.L. listed Intuescent.5 min. 5 =in I 90 11,2,7
c coating. :30 sec I I I

D-3 3/8" As D-1 with standard priner and flat interior 5 rin. n/a 90 1,3,4 5
paint. 55 sec

D-4 2-5/8" As D-1 with panels covered each side with Y' 11 =In 3 min' 90 1,2,5, 10
plywood, edge grouted with sawdust filled plas-15 sec 45sec. 7 1
ter; door faced with 1/8" hardboard each side;x
paint see (5)

D-5 3/8" As D-I but surface protected with glass fiber 16 =in n/a I 90 1,3,4, 15
reinforced intumescent fire retardant coating. 7

D-6 1-5/8" Poor detail: As D-4but with 1/8" cement asbestos17 rin l1bin. 90 .1,3,4 15
board facings-with aluminum foil. Door edges isac.
protected by sheet metal.

D-7 1-5/8" Door detail with 1/8" hardboard cover each side2O rin n/a 90 '1.3,4, 20
as facings. Class fiber reinforced intumes- 1 7
cent coating applied. 1 i

D-8 1-5/8" Door detail as D-4. Paint was glass reinforced26 uin.24min, 90 1l,3,4 25
Epoxy intumescent. 45sec. -' 6,7
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5.1 (coot'd)

VESTSTANCE OF DOORS TO FIRE M(POSUR.
a ' a

Perforsaucc, kcrcn ce fTh er

Door IEffeC- de I -
MI. minim- ivl ..- I'rc Post- Act

I 'ikc hkness oCunstrsctilon Inatd's civrens - -g -l -

D-9 1-5/8," Door detail as D-4 with facing* of 1/8" cent 29 min. 3smn 90 11,2 5

I asbestos-board. I 5 Lsec j "l

D-10 1-5/" As per D9. l "n-. 7in. 90 1,3,4 6
1 Osec. 20ser.I

1-5/8" As per D-7 painted with epoxy intusescent coat- 6&
en

. n/a 90 2.3, 35
I -8 i including glass fibar roving. P.Siec. _______

D-12 1-5/8 As per D-4 with intumescent fire retardant 37Tin. 24Ain. 90 1.3.41, 30
- pait. " Osec. 400c ,

D-13 1h (no;= As per D-4 but with 24 ga. galv. sheet metal p9ain. 39&in: 90 1.3.41 39
facings. "

D-14 1-518" As per D-g-. Imi." 17an, 90 ,3 20
3Osec. 20sec

1  
1

D-15 - Class C steel fire door. 60sin. 58in. 90 7.5 60

D-16 - Class B steel fire door. somin. 57Main. 90 .7.8 60

D-17 1-3/4" SolId core flush door; core staves l ted 15jin. 13min 37 11 13
to facings but not each other. Birth plywood '

-facings h" rebate in door franc for door;, 3/32" I
clearance between door and wood frane.

D-18 1-3/4" As per D-17 k4min. f3ain 37 U I 13
0-19 1-3/4" Door as per D-17; but with 16 ga. steel; 3/32" 10in. - 37 9,110

door frane clearance.

S1)20 1-3/4 As per -19. 37. - 37 10,11: 10 1

D0-21 1-3/4" J Door as per D-17 intum
es

cent paint applied to 26sin. 3- 7 :11 25
oI and.side des.

D-22 1-3/4" j Door as per D-17 but with 1s"xl/8" steel strip I 18in. 6sin 37 11 1
set into edges of door at top and side facng I o
stops. Matching strip on stop.

0-23 1-3/4" * Solid Oak Door ,36min.22min. is 1 3 25

0-24 1-718" Solid Oak Door 45-in.35min IS 213 35

D-25 1-7/8" Solid Teak Door . 58ain.3l4in; 1 13 35

0-26 1-7/8" Solid (Pitch) Pine Door 57ain.36in. i . 1S 43 35

D-27 1-7/8" Solid Deal (Pine) Door 57.n.30min. S !13 30

D-28 1-7/8" Solid Mahoganv Door 49in.40min. 15 113 , 45

D-29 1-7/8" Solid Poplar Door 24isi. 3.L.. is35 13.14 5

D-30 1-7/8" Solid Oak Door 40min.33min. 15 !13 35

D-31 1-7/8" Solid Walnut Door 40min.15.n. iS 13 20

0-32 2-5/8" Solid Quebec Pine 60min 60sin. is 113 1 60

0-33~ ~~~~~~ ~~~~ 2-/" Sld ieDo0Smn-1n.1 1 4

64055

D-33 2-5/8" Solid Pine Door 55-in.39ulA. 15 13l 140
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5.1 (cont'd)

RESISTANCE OF DOORS TO FIRS EXPOSURE

I *

Door
It., !ininum
C de Thdckne:s Cunstrutct ion etall s

IPerformuncel Reufrence Number

Effec- Edge '

"tive Flab-, I're- Post-

:[ i a rrfg : nq .. . ... .[... . .. . [. ..
D-34 ' ' 2-5/8" 1 Solid Oak Door 69 min 60inn [ 15 13 F 601

0-35 2-5/8" Solid Teak Door "65 min 17nim 15 13 .60

D-36 1 " Solid Softwood Door, j23 min sh n- 15 13 10

D-37 3/4" Panel Door 8. i n 7 min. 1.5 13 5
I)-38 5/16" Panel Door "'5 main 5 minl 15 ;13 5

3 1 34" Panel Door - Fire R5rdnt Treate-d - 17n min s 15 13 8

D-40 3/4" Panel Door - Fire Retardant Treated' 8=in 81sin' 15 13 8

D-41 j14" PaL,.l Door - Fire Retardant Treated '16-3/4 11 15 13 8
min. ain..

TABLE 5.1

NOTES

1. All door frames were of standard lumber construction.

2. Wood door stop protected-by asbestos mlllboard.

3. Wood door stop protected by sheet metal.

4. Door frame protected with sheet metal and weather strip.

5. Surface painted with intumeacent costing.

6. Door edge sheet metal protected.

7. Door edge intusescent palint'protected.

8. Formal steel frame and door stop.

9. Door opened into furnace at 12'.

10. Similar door opened into furnace-at 12'.

11. The doors reported in these tests represent the type contemporaries used as 20 minute solid
core wood doors. The test results demonstrate the necessity of having wall anchored metal
frames, minimum cleaners possible between'door, ,frame and stops. They also indicate the
utility of long throw latches and the possible use of intumescent paints to seal doors to -
frames in 'event of a fire.

12. Hlni d working clearance and good latch closure are-absolute necessities for effective contain-.
meat for all'such working door assemblies.

,13. Based on British Tests.

14. Failure at door - frame interface.

64056,
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RESISTMXC OF DOOR M&TERIAS OF VARIOUS TIIICK(ZS TO FIRE W TRATIO

MMHBL OF

The muber In each box
Is kayed to the lst

er In the Itm Code
colmm In the Table.

For exmplea

60 80

FIRE RESISTANCE RATIWI CJU)

TABLE 5.2

RESISTANCE OF DOOR HATIAS
(1)

OF VARIOUS ThIC1M=S TO Fit ?=E?1AXIK

PerfosaceI afrec r
Item P -e"e atsIse

ode !Thickness Construction Details o e, . ,.,,,

,ti21 225

W-2 1". Teak

tI-3 W Teak 5 i

DH~4 I 2 1Teak 68 6

1 . I uce 3

EM7 14" Spruce 49s11 15
I- '1 2" Spue- 70- 70

I DR-9 j V" "Baltic Re" apn od 3S1

- " "Baltic 7(apitwod

DR-12 2" "Baltic Redood" (a pinet ood) , S'i ! 15 16

Dl-1l , !Baltic Redwood (a pine vood) treated vith a 16 1 15 I 15
vater soluble fire retardant lIt solution. .

Rdfl 1~7
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5.2 (cont'd)

RESISTANCE OF DOOR MATERIALS OF VARIOUS THICKNESS TO TIRE PENETRATION

Performancel IReference Number

Its -Fla=e thru PPre- Rec
C.udu iThckness Construction Details Ioin.) BNs'gZINS -92 O1HS-92 Notes Srin.

IH4-14 , 1" .3altic Redwood ( a pine wood) treated with a, 32h : 15 30
w water soldtle fire retardant salt solution.' '_ _ _ _

DH-15 A" Baltic Redwood (a pine wood) treated with a, -45 I ; 15 '45
, water soluble fire ietardant salt solution. .

F _ IIi i
DH-l6 2"' Baltic Redwood (a pine wood) treated with a

______________ "ater soluble fire retardant-salt solution.
69 65

TABLE 5.2

NOTES

1. These are guideline figures only ,for such solid wood materials. -Workmanship, harware
condition and good door closure must exists It is also advised that an intarmescent
Coating be applied to door edges (top and sides) and stop surfaces contacting door if such
figures are to be applied as indicated.

64058
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